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*ALABAMA-BEARB-GF-CORRECTIONS ; HYETT - 6--5AMFORB,

. FRry—individusiiy—and-es-Chairman-of-the-Atabara
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individually and as Commissioner, Alabama Board

of Corrections; YJAMES H. McCLENDON, BILL FRANKLIN,
M. B. FERGUSON, PAUL MANNIS, and JAMES E. INGRAM,
individually and as Commissioners of St. Clair
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__ and DELMO PAYNE

FOB JAMES, GOVERNOR OF ALABAMA, APPOINTED
TEMPORARY RECEIVER OF ALABAMA PRISON SYSTEM
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NEWMAN, N. H., ET AL.

DEFENDANT

STATE OF ALABAMA, ET AL.

DOCKET NO. 3_5_(1.1;1\_1__

PAGES

PAGE OF,

DATE NR. PROCEEDINGS
ADDITIONAL DEFENDANTS
§§
§EITY-OF-HAMIETEONs - AbABAMAF—2-muntetpal
corperationt—the-COUNTY-OF-HARION -8
potiticat-subdivision-of-the-State-of
Arabama+-BRADY-BAEEHS;-WABE~-GALBREATH,
HUGO-STONE5~RBYEE-R--HANN-2rd-HUBGH~AKERS,
€ommissieners-ef-Marion-Countyy—Alabama;
arrd-MERRA¥Y-BALEARBy~Mayer-of-the-Eity
of-Hanittons;-Atzbama-FALABAMA-MENTAL-HEAETH
ROARD+-NORTHWEST-ALABAMA -MENTAL-REALTH
CENTER-j—*3DEPARTMENT-OF-MENTAL-HEALTH OF
THE-STATE-OF-AIABAMA; YYBE--Rex-Reimer,
individually-axé-in-his-eapaettyr-as-Speetal
Assistant-to-the -Governer # ISTD-McDOXRATD,
drddividoails a4 ris Tapecity s Pirecto]
—f'%gﬂ—:-fot*ﬂﬁmrStatfrtd%%iabama;
cg;%e—évegganz-Sr., drdHividoeity andt-4n
tris—capacity=es Comptrolierolf-the State v
Adabama—and 20EE-LASRIE- 65N TER ddivid -
veidy-ard-dr rer-capacity-es Ireasurerof
§§ Jemes-K~~Davis “WrScears Barmess~  threStateoi-Alabama
B--G+--Bex-157 Fom—Radrey*
Hemiltery-AL---35548 Radneys—Redrev—gand-Barnes
02:-7878 Pr-GrBux-S€¥-&5t——— w/d 2/17/83
for-Gity-eof-Harilzeny-Beceusy —“*rexamder €ty —4E---35010~ 329-8438
Gelbreathy-Stores—Herny-Akers, for Alabama Board of Corrections
Ballard-{Marier-La--defendents) *By letter of 8/20/76
Jimmy Samford!—
§§ Fack-Br-McNamees-Jehn-H-~Lewe Hiehaei-Br-Feterslegal Advisor
Famesy-Eowe-&~HcKznee State Capitol
Br-B8+-Box-576 Montgomery, AL 36130
Hateyvitie;-Ak---35565 for Gov. James
for-Xorthwest-itzozma-Mentat and
Heatth-Board-&-Xcrthwest-Atzbama- M. R. Nachman, Jr.
Mentat-Heatth~€encer P. 0. Box 668
Montgomery, AL 36101
§P6+~Rr—Frawiek ‘for Gov. Jamesi—
Atabama~Departsent-ef-Hental-Health
}35-South-bEnien-Stxeet Al Tidwell
Montgemery;-AL-—--36130 P. 0. Box 787
834-4358 Hamilton, AL 35570
for-Alabama-Best--ef-Hentel-Health 921-7251
for Frederick, Davis & Payne .

Al Themas—S5-tawsens-Jr=

€epelis-Howard;—Tnebe—<~€ebbs
P=-O=-Box2669
Homrtgomerys-4t--—-36197
2623671
for-MebDoneld~- e & Gunter

(Marion Co. Defendants)

William J. Trussell

Church, Trussell & Robinson

1904 Cogswell Avenue

P. 0. Box 504

Pell City, AL 35125 338-2295

for St. Clair Co. Commissioners, etc.
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£zra-B=-Perrys-Jr. (2/11/81)
J+—-Fred-Foods-Jx.
Demimdieks;-Fletchers;—Yeiiding,
Aekers-WHood-<—iieyd
23123-Highland-Avenue
Birmimgham;—-AF-—-35205

9396633
for-Melvin-Baidey-and-tiomel-Bragen

Edwin-As—-Strickiand
Sregory-T—Bittmer
233 Jefferson County—€ourthouse
Birmimrgham-2i---35263

3255688
for-JTomrEloors—-<hris—DPoss
nd-Bemr Erdreich

(2/11/81)

James C. Barton (7/1/81)

Johnston, Bartom, Proctor,
Swedlaw & Naff

1212 Bank for Savings Building

Birmingham, AL 35203

322-0616

(for Fhe-Birmingham-News James H. Evans)

Berrnis-R+-Battey (7/8/81)
Respteny—Staketyry-Johnston-&-Barrett
P -0--Bex-278

Hentgomerys—AL--—-36195

834-8480
{fer—Fhe-Advertiser—E€ompany)

Wid-ford--F~Lamre
1350 NobileStreet
“mristom;—A-—-—-S36201
258~8353
<for-Ray“Arthony—Raglamrd)

(8/15/81)

Dennis R. Bziley

Rushton, Stezxely, Johnston & Garrett
P. 0. Box 273
Montgomery, Al
834-8480

(for The Adver:ziser Company)

35195

Jeequedys- Tufkia- Stuart
Soecied-Assistsas-Lirorney-Leneral---.
Adebema- Depaerizost-of- Lorrections.-
164- Seo= - Undieo=- Sxrees---

Rosa G. Hamlett Davis & Algert S. Agricola, Jr.

' Prilip-€-—Davis Jotor Tockettzerry-R.-

250 Administrative Building
Montgomery, AL 36130

(for Charles Graddick)

Smyly (2/17/82) %
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ADDITIONAL COUNSEL:

74=-57-N

Robert D. Segall (Court app'd) John F. Cameron

P. 0. Box 347 One Court Square

Montgomery, AL 356101 P. 0. Box 2644

Montgomery, AL 36105
and (for Danny Ray Mylar, Pift-Intervenor

<.

A

—Pr—8--Boxn-=X

mLnivezgisuc~AL—w-25486——~

in 74-57-N, 10/5/82)
John L. Carroll (Court app'd)Y”
P. 0. Box 2087

Y 24
Montgomery, AL 35103 Frank M. Wilson

(for Jerry Lee Pugh) Beasley & Wilson

418 So. Hull Street

P. 0. Box 4537

Montgomery, AL 36101

(for defts. Freddie V. Smith, Comm.
of the Ala. Dept. of Corrections,
James Cooke, Dep. Comm, and other
Dept. of Corrections defts.)

74-203-XN

Geerge-Peasx-Tarlsr (Court app'd)
cfo-Bfftce—ob-Beem—of~Eaw-Schoot
PG - -Bexr-T435%
Emiversiter—tb-—-35485
(for-Horrew-femesy—et—2k.)

Reiph-Er-K=owles;-3=. (per letter of 3/9/81)+
Alvin L. Bronstein and Steven Ney

National Prison Projects of the

American Civil Literties Union

1346 Connecticut Avenue, N.W.

Suite 1031

Washington, D. C. 20036

(202) 331-G500 SEND COPY OF ORDERS TO:

(for Nat. Prison Projects, etc.) '
Eva Ansley

Jaek-Drake—+-- (w/d 4/15/83) 3381 Atlanta Hwy.

Montgomery, AL 36109

159=1234
and

Raltpir-Fr¥—owtes-5rr—+—w/d 3/2/83

BB Bon =5~

~Fescaleese b -—- 3462

752-1571

(for Worler James, et al.) .

Donald R. Earrison

516 S. Perry Stree:
Hontgomery, AL 36197
269-9159

(for Elmore County intervenors)
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Co

ADDITIONAL COUNSEL:

74=57-N

Robert D. Segall (Court app'd)
P. 0. Box 347
Montgomery, AL 36101

and

John L. Carroll (Court app'd)Y”
P. 0. Box 2087

Montgomery, AL 36103

{(for Jerry Lee Pugh)

74-203-N

Ceorge~Peser-Tayter (Court app'd)
cfo—6ffice—of-Bean—of-Eaw-Schoot
B0+ Bexn-1435
Eniversiter-Ab---3548%
trorHortey-Femesy-et-at.)

Reiph-I--Kaewlesy-3&. (per letter o

.| Alvin L. Bronstein and Steven Ney

National Prison Projects of the
American Civil Liberties Union
1346 Connecticut Avenue, N.W.
Suite 1031
Washington, D. C.
(202) 331-0500
(for Nat. Prison Projects, etc.)

20036

Jaek-Drake-+—- (w/d 4/15/83)
—P-—0+-Box—-BK
Clninersisuo—AL-—-35486~—~
259=1234 -

and .
Ralpir-F-¥mowkes-Jr-—~+—w/d 3/2/83
PG --Bex-86-
-Fuscateese 4 ——-354062%

752-1571

(for Worley James, et al.)

Donald R. Harrison

~J 516 s. Perry Street

Montfomery, AL 36197
269-9159

(for Elmore County intervenors)

John F. Cameron

One Court Square

P. 0. Box 2644

Montgomery, AL 36105

(for Danny Ray Mylar, Plft-Intervenor
in 74-57-N, 10/5/82)

Frank M. Wilson

Beasley & Wilson

418 So. Hull Street

P. 0. Box 4537

Montgomery, AL 36101

(for defts. Freddie V. Smith, Comm.
of the Ala. Dept. of Corrections,
James Cooke, Dep. Comm, and other
Dept. of Corrections defts.)

£ 3/9/81)+

SEND COPY OF ORDERS TO:

Eva Ansley
3381 Atlanta Hwy.
Montgomery, AL 36109
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: pacebd orF PAGES
DATE NR. PROCEEDINGS
1980
Oct. 9 (Continued from previous page) with reasonable fees and expenses of said
consultant or consultants of plaintiffs and amici to monitor compliance to
be paid monthly by the Receiver and defendants as costs in this case;
directing that nothing in this agreement and order is prejudicial to the
right of the parties or amici to file motions for further relief on specific
issues prior to 9/1/81. (Copies furnished to counsel.)

22 Deposition of Gene T. Cardwell taken 9/10/80.

22 Deposition of Chester Wright Jenkins taken 9/10/80.

22 Deposition of Charles R. Sutton taken 9/9/80.

22 Deposition of Joseph S. Hopper taken 9/11/80.

22 Deposition of Fred Payne taken 9/9/80.

22 Deposition of James Coleman Cooke taken 9/9/80.

30 Motion of temporary receiver Fob James to add as defendants Billy Joe Frederick,
Grover Davis and Delmo Payne, individually and as taxpayers of Marion County,
Alabama, and for injunctive and other relief against said parties.

Exhibits A and B attached. Referred to Judge Varner. (Treated as motion for
temporary restraining order.)

30 ORDER (also applies to CA Nos. 74-57-N and 74-203-N) setting the motion for
TRO contained in the receiver's motion filed 10/30/80 for hearing on 11/3/80
at 1 p.m., Montgomery, AL. (Copies furnished to counsel.)

30 Certified copies of order of 10/30/80 and copies of motion of 10/30/80 delivered
to Marshal for service on Billy Joe Frederick, Grover Davis, Delmo Payne and
Al Tidwell.

Nov. 3 Quarterly report of receiver filed in accordance with Court's order of 2/2/79.-
Referred to Judge Varner.

3 Hearing on motion for TRO.

3 Response of proposed parties-defendant to motion of temporary receiver to add
parties, and motion to dismiss. Filed in open Court.

3 Memorandum of law in support of proposed parties-defendant motion to dismiss.

p Filed in open Court.

3 Response of proposed parties—defendant to the motion of receiver to add certain
parties and for injunctive relief. Filed in open Court. ' .

3 Courtroom deputy's minutes of proceedings, list of witnesses and lists of
exhibits. Exhibits attached.

DC-111A REV. (1/75)




CIVIL DOCKET CONTINUATION SHEET ) FPLKAR

" PLAINTIFF

N. H. NEWMAN, ET AL. STATE OF ALABAMA, ET AL.

DEFENDANT ,
| pockeT No. 3501-X

PAGE:

PAGE 45 OF
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PROCEEDINGS

Nov. 5

13

13
14

18

21

Motion of State of Alabama for supplemental relief (regariing mail of
Herbert K. Atwell.) Referred to Judge Varner. Exhibits L - X attached.

FINDINGS AND CONCLUSIONS (also applies to CA Nos. 74-57-N and 74-203~N) made in
open Court on November 3, 1980, and transcribed by officizl court reporter.
(Copies furnished to counsel.)

ORDER (also applies to CA Nos. 74-57-N and 74-203-N) meki-g Billy Joe Frederick
Grover Davis and Delmo Payne parties-defendant to these czuses of action;
directing that 2 permanent injunction issue restraining any further attempt
by said defencants from seeking to invoke the jurisdiction of any but this
Court to inhibit the furnishing of facilities to house &aé provide for inmate
of the Alabamez Prison System, and for proceeding further in the Circuit Court
of Marion Countv, Alabama, in the case of Billy Joe Freiarick, et al. v. The
Northwest Alabama Mental Eealth Board, etc., et al., CTV-3C-5336. (Copies
furnished to counsel.)

WRIT OF INJUNCTION issued. (Copies furnished to Billy Joe -radsrick, Grover
Davis and Delco Payne; to Clerk, Circuit Court of Marioz Couzty, Alabama;
w/copies of findings and conclusions and order of 11/5/%); by certified mail,
return receipt requested.)

ORDER and CONCLUSIONS OF LAW (also applies to CA Nos. 74=27-X end 74-203-N)
directing that until further order of this Court, the Wzrdzn of Kilby
Correctional Facility, or the appropriate officials oZ the Alabama Board of
Corrections, screen or censor all outgoing general correspondence of inmate
Herbert K. Atwell and detain any communication which zorzeins false, misleadi:
or otherwise unlawful representations or they may forwarZ such mails to prope:
authorities to assure proper enforcement of criminal Zaws. (Copies furnished
to counsel.)

Deposition of Thomas H. Alphin, M.D. and exhibits thereco.

Marshal's returns on service of motion for TRO, and orde= o 10/30/80. Personal
service on Al Tidwell on 10/31/80. Personal service oz Dzl=o Payne on 10/31/8C
Personal service on Billy Joe Frederick on 10/31/80. Service as to Grecver
Davis returned unexecuted. :

Motion of temporzary receiver Fob James to add as defendznts the City of Hamiltor
Alabama, the County of Marion, Brady Baccus, Wade Galtrezt:, Hugo Stone, Royce
R. Mann and EHugh Akers and Murray Ballard, and for inifun:itive and other relie:
against said pzrties. Exhibits A-E attached. Referred to Judge Varner.
(11/19/80 delivered copies of said motion to !farshal Zor service on proposed

parties.)

NOTICE OF APPEAL of defendants Zilly Joe Frederick, Growvar Zzwvis and Deimo Payne
to the U. S. Court of Appeals for the Fifth Circuit, Zrom this Court's order
of 11/6/80. (CcpZes furnished to counsel; to court rezor:izr; zc Chief Deputy
Clerk, U. S. Ccurt of Appeals, w/copies of docket entries.) Zppeal inlormatiorn
sheet furnishec to Mr. Tidwell.

DC.-111A REV. (1/7%)
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1980

PROCEEDINGS

lec. 3

15

30

1981

Marshal's returns on service of motion of 11/18/80. Personal service on Grover
Davis, Al Tidwell, Royce Ray Mann, Billy Joe Frederick, Delmo Payne, Murray
Ballard, Brady Baccus, James K. Davis, Wade Galbreath, and Hugo Stone, on
11/26/80. Service on Marion County by serving Brady Baccus, Chairman of
County Commission, on 11/26/80. Service on City of Hamilton by serving Murray
Ballard, Mayor, omn 11/26/80.

Entire record as to 11/21/80 appeal mailed by certified mail, return receipt
requested, to U. S. Court of Appeals, Atlanta, GA.

Opposition of the City of Hamilton, Alabama, Baccus, Galbreath, Stone, Mann, Akers
Ballard and Davis to motion of Receiver to add certain parties as defendants
and for injunctive and other relief against them. (Referred to Judge Varner.)

Defendants' report in accordance with this Court's order of 10/9/80, as to
funding plan for compliance with this Court's orders. Exhibit A attached.
Referred to Judge Varner.

Marshal's return on service of motion of 11/18/80 and order of 11/6/80. Personal
service on Hugh Akers 11/29/80.

ORDER (applies also to CA Nos. 74-57-N and 74-203-N) that the Receiver's motion
filed 11/18/80, to add certain parties as defendants be set for a hearing on
1/7/81, at 1:00 p.m., in Montgomery, Al. (Copies furnished to counsel.)

Received copy of motion of appellants-third party-defendants to supplement
the appeal record, and ORDER of U.S. Court of Appeals, 5th Circuit, (entered
12/19/80) GRANTING said motion.

Hearing on Receiver's motion to add parties.

PRELIMINARY INJUNCTION AND ORDER (also applies to CA Nos. 74-57-N and 74-203-N)
making the City of Hamilton, Alabama, a municipal corporation, the County of
Marion, a political subdivision of the State of Alabama, Brady Baccus, Wade
Galbreath, Hugo Stone, Royce R. Mann, and Hugh Akers, Commissioners of Marion
County, Alabama, and Murray Ballard, Mayor of the City of Hamilton, Alabama
parties-defendant to these causes of action; preliminarily enjoining Baccus,
Galbreath, Stone, Mann, Akers, Ballard and the City Council of Hamilton, AL
as further set out in order; directing the Marion County Commissioners to
instruct counsel for the Commission to move to dismiss or to stay proceedings
currently pending in the Circuit Court of Marion County, AL ~ specifically
CV-80-5355 - within 10 days; directing Ballard and the Hamilton City Council
to instruct counsel for the City to move to dismiss or to stay proceedings
currently pending in the Circuit Court of Marion County, AL - specifically
Cv-80-5356 - within 10 days; directing that this injunction shall remain in
effect pending final determination of the Receiver's request for permanent
injunction or until further order of this Court. (Copies furnished to counsel.)

WRIT OF INJUNCTION issued. (Copies furnished to James K. Davis, Brady Baccus,
Wade Galbreath, Hugo Stone, Royce R. Mann, Hugh Akers, Murray Ballard, Henry H.

Gann, Roy Beasley, Larry Carfer, Bravel Jackson w/copy of order of 1/8/81 by
certified return receipt requested mail.)
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Jan.

9

16

21

22

23

23

26

28

28

Motion of Northwest Alabama Mental Health Board and Northwest Alabama Mental
Health Center to intervene as defendants. Referred to Judge Varner.
Motion GRANTED 1/12/81. (Copies furnished to counsel.)

Court reporter's transcript of hearing held 11/3/80.

Motion of defendants Marion County and City of Hamilton to add Department of
Mental BHealth of the State of Alabama as a party defendant. Referred to
Judge Varner. Motion GRANTED 1/22/81. (Copies furnished to counsel; by
certified return receipt requested mail to Department of Mental Health.)

Motfon of Alabama Department of Mental Health and Glemn Ireland, ITI to interve
as parties defendant. Referred to Judge Varner.

ORDER dismissing the motion of Alabama Department of Mental Health for leave t
intervene as moot. (Copies furnished to counsel.)

Motion of Marion Caunty for summary judgment. (Affidavit of Brady Baccus
with exhibits A-J attached.) Reférred to Judge Varner.

ORDER submitting the motion of Marion Courty for summary judgment on the motic
the pleadings and any documents or other evidence filed on or before 2/5/81;
setting said motion for hearing 2/13/81 at 11 a.m. (Copies furnished to
counsel.) Also applies to CA Nos. 74-57-N and 74-203-N.

Opposition of defendants James, Northwest Alsbama Mental Health Center and
Department of Mental Health of the State of Alabama to the motion of Marion

County for summary judgment. (Affidavit of Jerry A. Lovett with exhibits
A-M attached.) Referred to Judge Varner.

Motion of defendants James, Northwest Alabama Mental Health Center and
Department of Mental Health of the State of Alabama to strike portions of
the affidavit of Brady Baccus. Referred to Judge Varnmer. Motion GRANTED
3/3/81. (Copies furnished to counsel.)

Quarterly report of receiver filed in accordance with Court's order of 2/2/79.
Referred to Judge Varmer. [Exhibits 1-9 in separate folder.]

Motion for summary judgment of defendants Northwest Alabama Mental Health

Center, Northwest Alabzmz Mental Health Board and The Alabama Department
of Mental Health. Referred to Judge Varner.

Affidavit of Mary Lee Shannon. (Exhibits A - C attached.)
Varner.

Referred to Judge
Motion of amicus The National Prison Project of the American Civil Liberties
Union Foundation for award of costs and expenses. (Appendix A attached.)
Referred to Judge Varnmer.

ORDER (also applies to CA Nos. 74-37-N and 74-203-N) submitting the motion of
Northwest Alabzma Mental Health Center, et 2l. for summary judgment on the

motion, the pleadings and any documents or other evidence filed on or before
2/13/81. (Copies furnished to counsel.)
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Exhibit N to the affidavit of Jerry A. Lovett filed 1/28/81.

Fifth Circuit, (issued as mandate 1/29/81)
/80 for want of prosecution for failure of
s. Referred to Judge Varner.

Dea
dismissing the appeal oI 11
appellants to file their bri

ORDER of U. S. Court of Az>

21

ORDER directing defendants to SHCW CAUSE within 60 days why the application of
National Prison Project o t-e American Civil Liberties Union for the award of
reasonable costs and expeases should not be granted. (Copies furnished to
counsel.)

Opposition of Board of Corrections to the motion of National Prison Project for
award of costs and expenses. Referred to Judge Varner.

Opposition of Marion Counzv to the motion of Northwest Alabama Mental Health
Center, et al. for sur—=zry judgment. Referred to Judge Varnmer.

Motion of Melvin Bailey,
confine inmates at the

attached.) Referred to
furnished to counsel.)

Response of amicus Naticnzl Prisca Project to defendants' opposition to award of
costs and expenses. ReZarred to Judge Varner.

-

cnel Bragan, Tom Gloor, Chris Doss and Ben Erdreich to
lia Tutwiler correctional facility. (Exhibit A
tvdgz Varner. Motion GRANTED 2/20/81. (Copies

-
s
u
.
-

Agreement of defendants Jzzzs zaé Britton to accept 24 women inmates from the
Jefferson County Jail iz the Tutwiler Prison. Referred to Judge Varner.

Defendants' amended respozse tc the National Prison Projects's application for
costs and expenses. eZzrrel to Judge Varner.

Response of amicus Nationzl Prison Project to defendants' amended objections to
award of costs and expexsas. Referred to Judge Varner.

MEMORANDUM OPINION.

ORDER granting the motion for su—mary judgment filed 2/2/81; denying the motion
for summary judgment filed 1/23/81l; dismissing the City of Hamilton, Alabama,
the County of Marion, tke Alabzma Mental Health Board, the Northwest Alabama
Mental Health €Center, tze Department of Mental Health of the State of Alabama,
Murray Ballard, Mayor oI the City of Hanilton, Alabama, Brady Baccus, Wade
Galbreath, Hugh Stone, Zoyce R. Mann and Hugh Akers, Commissioners of Marion
County, Alabama as defezdznts; taxing costs against said defendants. (Copies
furnished to counsel.)

ugh and amicus National Prison Project for the
three-judge district court. Referred to Judge

Motion of plaintiffs Jacx
designation and conven
Varner. ‘

p o

}o.

(1]
13 n
B
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Motion of plaintiffs James and Pugh and amicus National Prisecz Pr:ject to

require the provision of sufficient funds for compliance wizth zhe 10/9/80
order of this Court or the release of members cf the plairtiff :lzss until
there is compliance with said order; motion to add Rex Rainez, Iié ¥cDonald,

George C. Dean, Jr. and Apnnie Laurie Gunter as parties defemdaz:s; wmotion fc
injunctive relief. (Exhibits A-B attached.) Referred to Judge Vzrner.

Brief in support of plaintiffs and amicus motion for sufficierz Imads or releas
of members of plaintiff class until compliance with order o 1C 9/80.
Referred zo Judge Varmer.

Motion of pleintiff Newman to require the provisioan of suffician: funds for
compliences with the 10/9/80 order of this Ccurc or the relezse :f nembers of
plaintiff class until there is complience with szid order. Reilzrzed to
Judge Varner.

ORDER of U. S. Court of Appeals, Fifth Circuit, (eatered 3/13 31) <=nying

appellants' motion to reinstate the appezl.
Received ccurt reporters' transcript of hezring held 11/3/83, sezz 1/16/81

as supplezentel record on appeal, from U. S. Court of Appzals, TiZth Circuit.
OPINION.

ORDER denying plaintiffs' motion for the designation and cozvzai-z of a 3-judge

panel; acding Dr. Rex Rainer, Sid McDonald, George C. Deaz, Jr. z=d Annie
Laurie Guater as parties defendants; directing ¢Ll deIenc-n:* > show cause
within 2C days why the further relief sought should not bz zrezzeZ. (Copies
of opinica and crder furnished to counsel; copies of opinic= zzI zrder, along

with copizs of motions of 3/9/81 and brief cf 3/9/81 deliva=ad zo Mzrshal for
service cn Rex Rainer, Sid McDonald, George C. Desan and 4=nZe ZzuTie Gunter.)

Marshal's returns on service of motions and brief of 3/9/81 z=Z o:inZon and orde
of 4/7/81. Service on Jane Weldon, Sec. ¢/8/81 for Annie _zuriz Gonter; serv:
on Pat Smith, Sec. 4/8/81 for George Dean; service on Phil ZZvers, Asst. Legal
Advisor 4,3/81 for Rex Rainer; service on Shelz lLzney, Sec. =/8 i1 for Sid
McDonald.

Parties' joiat motion to disoiss Rex Rainer as a defendant. Z=ferel to Judge
Varner.

Plaintiffs' =otion for leave to amend the motica <o require
sufficisnt funds for compliance with the 10/¢/8D orcer or zhz T

-z rzlszzg
of the »lz:intiff class until there is comolisznce with said z-des. Ze
Judge Var—=r. Motion GRANTED 4/17/81. (Cozies Zurnished tc s-utizl.)
ORDER diszizsing Rex Rainer as a defendant pursuznt to partizs  j:izt cotionm.

(Copies furmished to counsel.)
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Plaintiffs' amended motion to require the provision of sufficient funds for
compliance with the 10/9/80 order of this Court, or the release of members of
the plaintiff class until there is compliance with said order, filed as
ordered (see 4/15/81 entry). '

ORDER giving defendants an extension of time to 5/7/81 to SHOW CAUSE, if any
there be, why the further relief sought by plaintiffs in their motion to
require provision of sufficient funds should not be granted. (Copies
furnished to counsel.)

OPINION.

JUDGMENT directing that The National Prison Project recover of defendants
$10,653.00 as reasonable and necessary costs and expenses incurred 2/2/79
through 10/9/80. (Copies of opinion and judgment furnished to counsel.)

Receiver's response to order of 4/7/81. Referred to Judge Varner.

Quarterly report of receiver filed in accordance with Court's order of 2/2/79.
(Exhibits attached.) Referred to Judge Varmer.

Response of defendant Britton to order of 4/17/8l. Referred to Judge Varmer.

Motion of defendants McDonald, Dean and Gunter for reconsideration of orcers of
4/7/81 and 4/17/81; motion for more definite statement; motion to dismiss;
motions to dismiss defendants Dean and Gunter; response to plaintiffs' motion,
as amended, to require the provision of sufficient funds for compliance, etc.;

answer to the complaint, as amended; and demand for jury trial. Referred to
Judge Varner.

ORDER setting plaintiffs' motions for the provision of sufficient funds for
hearing 5/26/81 at 9 a.m. (Copies furnished to counsel.)

ORDER rescheduling the hearing on plaintiffs' motions for the provision of
sufficient funds to 5/19/81 at 9 a.m. (Copies furnished to counsel.)

Hearing on plaintiffs' motions for provision of funds.

ORDER directing the Department of Corrections and the Receiver to submit a list
of 250 prisoners least deserving of further incarceration as further set out in
order by 6/2/81l; similar lists are to be submitted by 6/15/81, 6/29/81, 7/13/81]
and 7/27/81. (Copies furnished to counsel.)

Amendmegt to the complaint filed. Referred to Judge Varnmer. (Exhibits A-C
attac ed.f

Acceptance of service of the amendment to the complaint by Thomas S. Lawson, Jr,
for defendants Sid McDonald, Tom Brassell and Annie Laurie Gunter.

List of inmates least deserving of further incarceration per order of 5/20/81.
(Exhibit A attached.) Referred to Judge Varnmer.
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June 4 Motion of Adam Koslowski for leave to intervene. Referred to Judge Varmer.
5 Motion of Robert Vaughn, Jr. for leave to intervene and petition for writ of
habeas corpus. Referred to Judge Varner.
9 ORDER denying the motions of Adam Koslowski and Robert Vaughn to intervene.
(Copies furnished to counsel.)
1113 Temporary housing plan by defendant Britton filed. Referred to Judge Varner.
15| 16 Plaintiffs' motion for emergency relief and motion for injunction. Referred t
Judge Varner.
15119 ORDZR setting plaintiffs' motion for emergency relief for hearing 6/17/81 at 2
it p.m. (Copies furnished to counsel.)
15120 - | List of inmates least deserving of further incarceration per order of 5/20/f£Z.
272 (Exhibit A attached.) Referred to Juége Varner.
16 ORDER continuing until further order the hearing on plaintiffs' motion for
emergency relief; setting this cause for a pretrizl conference 6/25/81 at 3
(Copies furnished to counsel.)
17 Motion of defendants McDonald, Brassell and Gunter to dismiss. Referred to
Judge Varner.
23 hot o of defendant McDonald to dismiss. Referred t? ?dge Varner. Set on
motion docket at 1l a.m, Notices wmailed 7/13/8XL.
25 Pretrial hearing.
29 List of inmezes least deserving of further incarceration. (Exhibit A attachecd
Referred to. Judge Varner.
July 1 Application of The Birmingham News for access to the list of inmates least
deserving of further incarceration. Referred to Judge Varmer.
(Exhib}tf A-D5 attached.) Motion DENIED 7/16/81. (Copies furnished to
counsel.
6 Brief of The Birmingham News in support of application for access to list oI
inmates. 2Referred to Judge Varner.
8 Application of The Advertiser Company for access to the list of inmates lezst
ceserving of further incarceration. Referred to Judge Varner. Motion DENI:
, 7/16/81. (Copies furnished to counsel.)
8 ; Heering on zpplications of The Birmingham News znd The Advertiser Companv Zo:
| 1 eccess to list of inmates least deserving of further incarceration.
|
i !
8 % Courtroom deputy's minutes of proceedings; list of witnesses and exhibits Z:21;
|
10 | Deposition oI Robert Britton taken 7/2/81.
3
} Motion of Rew
|

corpus. Referred to Judge Varner.

(Copies furnis-ed
to counsel.)
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ORDER issuing the writ of habeas corpus directing defendant Department of
Corrections for the State of Alabama to release from the Alabama Prison System
those inmates listed on Appendix A hereof on 7/24/81l; directing that those
inmates listed on Appendix B hereof be given an accelerated parole eligibility
date so that their consideration for parole before the Board of Pardons and
Paroles will be six months prior to such time they would otherwise be eligible
for such consideration; directing that any inmates listed on Appendix A who are
subject to a detainer by the federal government or another State or county,
independent of any sentence now being served by said inmate, be released to
said detainer subject to all conditions thereof; directing that any inmate
listed on Appendix A who is presently serving a 'split sentence" is hereby
released subject to all the conditions of the probation portion of said split
sentence, said probation to be revoked only for cause occurring after the
inmate's release from the Alabama Prison System; directing that any incate
listed on Appendix A who is under order to pay restitution to his or her victim
is hereby released subject to said obligation to pay such restitution and such
remedies therefor as may be provided. Appendix A and B attached. (Copies
furnished to counsel, Andrew Cooper and U. S. Marshal.)

Motion of Charles Graddick to intervene. Referred to Judge Varmer.

Motion of Charles Graddick to reconsider this Court's order of 7/15/81 and for
stay. Referred to Judge Varner. Motion DENIED 7/22/81. (Copies furnished
to Counsel. .

Motion of Charles Graddick to join Fob James, Governor of the State of Alabama,
as a party defendant. Referred to Judge Varner. Motion DENIED 8/6/81.
(Copies furnished to counsel.)

Motion of Fob James, as Temporary Resceiver, to dismiss the motions of Charles
Graddick to intervene, for joinder and for reconsideration. Referred to
Judge Varner.

ORDER setting the motions of Charles Graddick to intervene and to add Fob James’
as party defendant for hearing 8/6/81 at 9 a.m. (Copies furnished to counsel.)

ORDER directing James H. Evans to show cause why he should not be made a party
defendant to these cases by 8/6/81l at 9 a.m. (Copies furnished to counsel;
delivered to Marshal for service on James H. Evans.)

Petition of Robert G. Britton for revision of Appendix A of the order of 7/15/81.
(Exhibit 1 attached.) Referred to Judge Varner.

Plaintiffs' response to Graddick's motions filed 7/16/81. Referred to Judge
Varner. ' :

Marshal's return on service of order of 7/20/81l. Personal service on James H.
Evans 7/20/81.
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Response of defendants Brassell and Gunter to plaintiffs' response to motions o
Charles Graddick. Referred to Judge Varner.

Notice of appeal by Charles Graddick from this Court's order of 7/15/81 and fro:
the Court's de facto denial of the Attorney General's motion to intervene to
U. S. Court of Appeals, Fifth Circuit. (Copies of notice of appeal mailed to
Philip H. Butler, Robert D. Segall, John L. Carroll, Geroge Peach Taylor, Jac
Drake, Ralph I. Knowles, Alvin L. Bronstein, Steven Ney, Patricia G. Littlefi
Stephen Whinston, Barry Teague, Jack M. Curtis, Thomas S. Lawson, W. Scears
Barnes, Jimmy Samford, M. R. Nachman, Al Tidwell, William J. Trussell; mailed
to U. S. Court of Appeals, Fifth Circuit, with certified copy of docket entri
handed to Lewis Winberley.)

Bond for costs on appeal in the amount of $250.

Motion of Charles Graddick to stay this Court's order of 7/15/81.
Judge Varner. Motion DENIED 7/23/81.

Referred to
(Copies furnished to counsel.)

ORDER amending this Court's order of 7/15/81 so as to delete from Appendix A
the names of those inmates appearing in exhibit 1 to defendant Britton's
petition. Appendix 1 attached. (Copies furnished to counsel, U. S. Marshal
and Andrew Cooper.)

Petition of Robert G. Britton to revision of Appendix A of the order of 7/15/81
(Exhibit 1 attached.) Referred to Judge Varner.

Amendment of Robert G. Britton to the petition filed 7/22/81.
attached.) Referred to Judge Varner.

Second
/Amendment of Robert G. Britton to the petition filed 7/22/81.

attached.) Referred to Judge Varner.

(Appendices 1 -

(Appendix I

ORDER amending this Court's order of 7/15/81 so as to delete from Appendix A
Michael Ray Ryan - 113245, Cary Pettis, II - 110916, Joey M. Bryant - 129055;
amending this Court's order of 7/22/8l so as to delete from Appendix 1 Julius
I. Williams, Jr. - 111441, Charles Ray Kavden - 104450. (Copies furmished tc
counsel, Board of Corrections and U. S. Marshal.)

Opposition of Charles A. Graddick to the release of state inmates per order of
7/15/81. Referred to Judge Varnmer.

ORDER of U. S. Court of Appeals, Fifth Circuit (entered 7/23/81) denying the
motion of Charles A. Graddick for stzay pending appeal.

ORDER of U. S. Supreme Court (entered 7/23/81) staving the portion of the orde:
of the U. S. District Court for the Middle District of Alabama directing that
a writ of habeas corpus issue 7/24/81 pending further order of the Court.
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ORDER of U. S. Supreze Court (entered 7/25/81l) vacating the order entered 7/23/81;
denying ir zl1 respects the applicztion for stay. (Copy of opinion attached.)

Brief of receiver Jam:s Zn support cf motion to dismiss Graddick's motion to
intervene. 2eferrad to Judge Varner.

Motion of Bczari of Corcaczions for ac extension of time to file quarterly report.
Referred to Judge Vamae=. Motion GRIAWTED 8/6/81. (Copies furnished to counsel.)

Answer of Jzmes H. Evazs o this Court's show cause order of 7/20/81 and motion
to offer ewvidence in op2n court 8/6/8l. Referred to Judge Varner.

Designation 5% Charles Graddick of reccrd oa appeal.

Motion of Crarles Gracdiicx to substicute Charles A. Graddick, Attorney General of
Alabama fcr 3111 Bax’ey, Attorney Gezerzl of slabama as a party defendant.
Referred to Judge Vamer.

Brief of Jzzes H. Evacs in support oI znswer to the show cause order of 7/20/81.
Referred zo Judge Vemer.

ORDER dire

ctiag defenianzs to contrzc: professionals to 1) evaluate fully the
current sta

e of co—liznce with ezck of the standards established by this
Court's orders in eaz:h of the facili:zies operated by defendants; 2) determine
what acticns must be texen to comp_y with each of the standards im all facilitie
operated cr o be opzrezzed by defezdznts; 3) determine the cost of full
compliance; and 4) dztermine the ezrliest date possible to achieve full

+
©
€
=

compliance with each standard in ezch fzacilitr. Said plan must include a
realistic pcpulation projection for slabazma's prison system. The master plan
is to be trcduced wizhin 8 months; izteriz reports and the final plan will be

provided to counsel Zor plaintiffs, Amici and the Court. (Copies furnished
to counsel.)

Brief of Charies A. Grzddick in suppor: of ootion to intervene and for joinder
of Fob Ja—es as a party defendant. 2eferred to Judge Varner.

Hearing on the motions of Charles A. Graddick to intervene and for joinder of
Fob James as a party defendant.

ORDER dismissing all clai=s alleged zgzinst Sid McDonald, Annie Laurie Gunter and
Tom Brass=1l; dismissirz same as par:iies to these cases; dismissing Sid
McDonald's rotion to dismiss filed 7/23/81 as moot. (Copies furnished to
counsel.)

Supplemental btrief im sugpport of stz:cus of Alabama Attorney General as a party or
intervenor. Referrei to Judge Varner.

Plaintiffs' (James, Newmzn, and Pugh) zemorandua in opposition to the motion of
the Attor—er General tc intervene. TFeferred to Judge Varner.

Ve
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g.. Plaintiffs' (Newman) motion to strike as a parties-defendant Charles Graddick
pg. 193 UBCA 83+ 707%eferred to Judge Varner.
24 Reply of Charles Graddick to plaintiffs' memorandum in opposition to motion to
intervene. Referred to Judge Varner
28 Receiver's r=quest to postpone considerztion of further release of inmates.
Referred to Judge Varner.
31 Response of Charles Graddick and Joseph Hopper to receiver's request for
postponemeat of consideration of further release of inmates
Judge Varmsr.
Sept. 3 i
Referred to Judge Varner.
3

Motion of plaintiffs Pugh and James to enforce this Court's 10/9/80 order and
5lai

for an injunction pencing a hearing on the receiver's proposal filed 8/28/81

Referred to
Notice of plaintiffs Pugh and James o aking depositions of Joseph Eopper,
Tommy Herron, Fred Payne, Sidney Rogers, Joseph Oliver and Ron Sutton
8 OPINIONS of Justices Powell and Rehnquist of U. S. Supreme Court (entered 9/2/8
denying tte motion of Charles A. Graddick for stzay.

8 ORDER settirg the receiver's request filed 8/28/81 and plalntlffs motion filec
9/3/81 for kearing 9/30/81 at 10 a.m.; treating plaintiffs’ motion for
injunctioz perding a hearing as a motion for temporary restraining order and
denying szme (Copies furnished to counsel.)

9 Motion of dzfendant Hoprer for protective order. (Ez
Referrec zo Judge Varrer Motion DEWIED 9/21/81
counsel.)

(Exhibit A attached.)
1. (Copies furnished to
ORDER settizg defendant Hopper's motion for protective order for hearing 9/18/&
at 10 a.m.; staying the depositions presently scheduled 9/11/81 znd 9/15/81
(Copies frrmished to counsel.)

Quarterly repcrt of receiver filed in

(Exhibit I =zttached.)

Referred to Judge Varner.
to Judge Varmer.

\
Motion of Elmcre County representatives and residents to intervene
Brief of

to Judge

ccordance with Court's order of 2/2/79
Set on 10/2/81 motion docket

thz Attorney General in support

Tarner.

Motion of Tz

Referred
Notices mailed 9/21/81

of his motion to intervene
post-jucgzect hearings

Referred
tévertiser Company for access to certain judicial records and
Referred to Judge Varner
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ept. 24 Statement of intent by Elmore County Iztervenors to orzlly azgue tae motion to
intervane. Referred to Judge Varm=ar.
24 Brief in support of intervenors motion tec intervene. Eafe-rad to Judge Varner.
(Exhibit A attached.)
25 Motion of plzintiffs Pugh and Janes Zor z continuance ci tie hearing scheduled
9/30/81. 2eferred to Judge Varmer.
25 ORDER ccatinuing the hearing presently scheduled 9/30/81 > 11/6/81 at 10 a.m.
(Copies furnished to counsel.)
28 . Motion cf teaporary receiver to dis—iss —otion to intervez2 znd, &lternatively
! to disaiss answer of intervenors. ITzferred to Judge Va=er.
28 i Alternative zotion of temporary receivzr for injunctive a=i other relief.
i Raferrad to Judge Varner.
]
28 i Memorancur of United Stztes. (Exhitits 2-3 attached. )  Rsferred to Judge Varner.
Jet. 2 Motion of George Peach Taylor to wichirew as counsel Ior vorley Jzazes.
Re rec to Judge Varmer. 1C’'23/31 motion dezke:z. Noticsg mailed
1057751. Motion GRANTIED 10/27/%1 {Copies furnished t: counsel.
6! Motion of Elmore County intervenors t: cdisamiss their m>ti:z to intervene and
brief in support thereof and treaz =zzzme2 as a motion zo zmzer the case as
Amici Curiae for the defendants Rzp. Jack Venable, ez z.. Referred to
| Judge Varner.
8| 328 | ORDER granting the motion of Charles GrzZdick to substZitu:z =z party cefendant,
5 henceiorth, Graddick shall actively carticipate as z »2erzr in this case;
‘ dismissing motion of Graddick to iatirrece as ooot; <isziszsing rcotion of James
to dismiss filed 7/17/81 as coot; cenrizg motion of Nzwmz >laintiffs to strike.
(Copies furnished to counsel.)
8 ORDER by the Court that the petitions :f The Advertiser Cozszny be, and the
same_gzre_ hereby denied. (Copies furmishzé to counsel.) :iso app.ies to CA
No. 76-380-N. P ® PP
13 Deposition of Paul Herring tzken 10/5/:1.
13 ! Deposition of Warden Sutton taken 10,6 31.
13 Deposition of Joseph Hopper taken 9/28 31,
13 Deposition of Fred Payne tzken 9/28/:1.
13 Depositicn of Sldney Rodgers teken 9 2:721.
19 Appeal bondé in the amount of $2,000.




DC 111A

(R_ev. 1/75)
CIVIL DOCKET CONTINUATION SHEET
PLAINTIFF DEFENDANT
pocker no. 32018
N. H. NEWMAN, ET AL. STATE OF ALABAMA, ET AL. 57
PAGE> ! _oF PAGE:
PASE NR. PROCEEDINGS
Oct. 14 Notic2 of Appeal of The Advertiser Company to the U. S. Court of Appeals,
Eleventh Cfircuit, from the order entered in this Court 10/8/81.
14 Statexent of issues on appeal by The Advertiser Company. (Copies of the notice
of zppeal znd statement of issues on appeal furnished to FPhilip H. Butler,
Robz2rt D. Segall, John L. Carroll, George Peach Taylor, Alvin L. Broastein,
Steven Ney, Jack Drake, Ralph Knowles, John C. Bell, Patricia G. Littlefield,
Stephen Whinston, Jack M. Curtis, W. Scears Barnes, Jimmy Samford, M. R.
Nachran, Rcsa G. Hamlett, Philip C. Davis, Donazld R. Harrison, Lewis Wimberley
znd U. S. Court of Appeals, Eleventh Circuit along with certified copies of
docxet entires.)
15 ORDEE grantizg intervenors' motion as modified 10/6/81 to the extent that Sen.
Dozz2ld R. Zarrison be allowed to participate in these causes as Amicus Curiae;
dernving said motion in all other respects; dismissing James's mctions for
infunctive relief and other relief and to dismiss as moot. (Copies furnished
to zounsel.)
19 Noticz of thz Pugh zad James plaintiffs of taking the depositions of Joseph
0liver, Ewzyne Brookhart, J. D. White, James Coock and Charles Graddick.
19 Noticz of ths Pugh znd James plaintiffs of taking the deposition cf Nerman Carls
20 ORDZZ continuing the hearing on Receiver's request filed 8/28/81 zad pleintiffs'
motion filed 9/3/81 presently scheduled 11/6/81 to 11/12/81 at 9 a.z. (Copies
fur-ished o counsel.)
20 Moticz of Jacz M. Curtis and Philip C. Davis to withdraw as counsel for Charles
Grzidick.  Referred to Judge Varner. Motion GRANTED 10/27/8l. (Copies
furaished -o counsel s
21 Desigzatzion ¢f The Advertiser Company of record on appeal.
22 Motic= of delandant Hopper for protective order. Oral argument recuested.
(Zxidbit A attached.) Referred to Judge Varner.
22 Moticz of defe xdant Zopper for protective order. Oral argument recuested.
(Exzi>it A attached.) Referred to Judge Varner.
23 Court reporter's trazascript of hearing held 7/8/81.
23 Amend=2d designation of Charles A. Graddick of the record on appezl.
271 ORDZ:. ce=nyingz cefencant Hopper's motionsfor protective order as moot. (Copies
; ¢ fyuroished =5 counszl.)

27; Seconi zmenczznt of Charles Graddick to the designztion of the recoré on appeal.
i

27| Entirs recori on appeal forwarded to U. S. Court of Appeals, Eleventh Circuit,
i by certifiz< return receipt requested mail.

29 i Depesition ¢ Charles A. Graddick.
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ov. 2 ‘Quarterly report of receiver filed in accordance with Court's order of 2/2/79.
(Exhibit attached.) Referred to Judge Varner.
5 Deposition of Dwayne E. Brookhart taken 11/3/81.
5 Deposition of James Cooke taken 11/3/81.
5 ;Deposition of Joe Oliver taken 11/3/8l.
|
S ‘Deposition of J. D. White taken 11/3/81.
12 ;Plaintiffs' prehearing memorandum in opposition to receiver's request filed
8/28/81. Referred to Judge Varner.
12 Hearing (In Chambers) on receiver's plan.
13 Courtroon deputy's minutes of proceedings, list of witnesses, and list of
exhibits.
13 EAppellant, The Advertiser Company's amendr-ent to designation of record on appeal.
19 ?Appellant, The Advertiser Company's seconé amendment to designation of record on
appeal.
20 ‘Entire record on appeal mailed to the U. §. Court of Appeals, Eleventh Circuit,
by certified return receipt requested mail.
23 Deposition of Charles Graddick taken 11/19/81.
ec., 14! 330 ;ORDER directing the Department of Corrections for the State of Alabama to release

those inmates listed on Appendix A 12/22/81, unless otherwise ordered, as further
set out in order; directing that those inzates who will be eligible for parole
consideration within six months be given an accelerated parole eligibility date
s0 as to allow their immediate considerztion; directing that any inmates listed
on Appendix A who are subject to a detainer by the federal government or another
State or county, independent of any sentence now being served by said inmate, be
released to said detainer subject to all conditions thereof; directing that any
inmate listed on Appendix A who is presently serving a ''split sentence' is hereby
released subject to all the conditions of the probation portion of said split
sentence, said probation to be revoked only for cause occurring after the
inmate's release from the Alabama Prison System; directing that any inmate
listed on Appendix A who is under order to pay restitution to his or her victim
is hereby released subject to said obligation to pay such restitution and such
remedies therefor as may be provided. Appendix A attached. (Copies furnished to
counsel, U. S. Probation, U. S. Marshal, Alabama Board of Pardoms & Paroles,

Joe Hopper.)
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1081
Dec. 16 | 343 | Notice of defendants Graddick and Hopper of appeal zo TU.S. Ccuoxrc of App=als, 11:
Circuit from the order extered 12/14/81 (Copies Zurzishzd o Philip H. Butl:
Rcbert D. Segall, John L. Carroll, _{pbn C. B2lZ, gce Drazke, R=zlpa I.
Kroowles, Alvin L. Bronsts 1n,_§pgven Ney, Patriciz 557: ittlzZileid, Stephez
Whlnston,__Rosa_Q Hamleut _Davis, John Lockett, _‘;_ Scsars B_rn.s,
Jimmy Samford, M. R. Nachman, Donald R. Harriscz - -3 w/certifizd cc;
of docket entries to Nor—an Zoller, Clerk, U.S. Zocurt of izzzals, 1lth Circuis
copy handed to Lewis Winzerley.)

16 | 346 Motion of defendants GraddZck and Hopper for stzy =Z thz orizr o 12/14/81 pend:

383 appeal, and objections tc release permitted by sziZ ozder. {Zzxibits 4 e=d C
attached; exhibits B and D in separate folders.) ZTefzrre? -o Judge Varrsar.

16 Bonc for costs on appeal iz the amount of $250 cas:.

171 384 | MotZon of Receiver for rec:nsideration of this Cousz’s srder =7 12/14/€2 z2d s-

392 (Exhibit A attackhad.) E=zferred to Judze Varn=sr.

17 1 393 | Supplement to exhibit B filed 12/16/81 by defenézrisz Grzdci:x ==¢ Hoppe=.

cferred to Judge Varner. (In separate folder.)

18 Hearing on ootions to stay.

22 { 397 OPINION.

22 | 403 | ORDEZR denying the motion oI Charles Graddick for szzx a=d tiz =otion of tks
Receiver for reccasiderzzion and stay. (Copies :=I orinfe:- z=Z order Zuczishe:
tc counsel and U. S. Cour:t of Appeals.)

22 404 | omrD=R amencing this Court's order of 12/14/81 bw czlztizz fzzz Zrpendix A those
izmates zppearing on Exhibit 1. (Exhibit 1 atte:zzzd czizs furnishel ¢
ccunsel aand U. S. Court cf Appeals, U. S. Marshel, U. S. *--Szczion and Llabam
Becard of Pardons and Parzles.)

{=znizrad 22/21/81)

24 | 408 ORDZR, of the U. S. Court -f Appeals, 1lith Circw=iz, on the ==zi:zz of a;pella:ts
for a stay of the Order -f the U. S. District Ccuzt Zor toz MIidle District ¢
A" zbama entered on 12/1L ‘€1 be granted, and this =z=ppzal crizrel expecitsd.

28 NotZice of Fob James, Govermor and Receiver of the Alsbzzz ¢rizcz syste- oI apps
te the U.S. Court of Apzzzls, 1llth Circuit frc= zhzs czdsrs =mtzred 1271278%,
12/18/81 and 12/22/81. (Zopies furnished to Philiz H. ZutlsT, Zobert D. Seza:
Jzhn L. Carroll, John C. 3211, Jack Dreke, Ralph Z. Tzcwlzs. slvin L. Boomste
S-even Newv, Patricia G. _ittlefield, Stephen ¥hnizzzoz, =c:z =. Hamletz Z=vis

i Jcnn Lockett, W. Scears Izrnes, Jimmy Samford, . I. ¥achzzz, Zonald 2. Zazrri
E w, certifiad copy of dockzt entries to Norman Zollzcz, IIszrw. T.3I. CourtT I Ap:
i 1lth Circuit; copy handeZ to Lewis Wirberley.}
: |
28 ' Designation of contents o record and statement oI D2iIZs.Zli =T Charles Gradd:
' {
{
i

29

i BonZ for ccsts on eppeal i the amount of $250.

|
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1381F
Dec. 29
1982
Jan. 4
11
21
21
22
27
Feb. 1
2
4
10
pr. 1
27
27

Defendants amended designation of contents of record.

Objection of plaintiff-appellees to appellants' designation of the record.

ORDER(entered U.S. Court of Appeals 1/6/82) denying appellants request for
one week extension of time in which to sumbit theri briefs on appeal;
granting telegraphic request of appellants to consolidzte case numbers
81-7606 and 81-8003; granting motion of ''receiver" for joinder in appeal
as intervenor in 81-8003; denying '"Receivers' alternative petition for
extraordinary writ as further set out in order.

Court Reporter's transcript of hearing held 11/12/81. (under seperate cover)

Court Reporter's transcript of hezring held 12/18/81. (under seperate cover)

Motion to Withdraw filed by attorney John R. Locke:zt as ocne of the attorneys of
record for the Defendants Charles A. Graddick azZ Josepn Hopper. Referred
to Judge Varner. ‘ .

Motion to Withdraw filed by John R. lockett GRANTID.
order furnished counsel)

(cozies of motion and

ORDER denying Objection of Plaintiff-Appellees to Appellaats' Designation
of the record. (copies furnished counsel)

Quaterly Report of Receiver filed.

Referred to Judge Varner.

Entire record on appeal (as designated by parties) mailec certified mail
return receipt requested to Clerk, U. S. Court of Appezls, Eleventh Circuit.

Return Treceipt showing service 2/8/82 for U. S. Court of ppeals, Eleventh
Circuit.

State of Alabama Motion for Supplemental Relief filed.
Referred to Judge Varmer.

(Exhibits A-03 attached)

OPINION FILED.

ORDER (also applies in 74-57-N and 74-203-N) that Depart=ent of Corrections
officials be, and the same are hereby, allowed to do the folloging with
‘Tespect to the mzil of Inmazte Dudley Goulden; Pezad 211 outgoing general
correspondence; Detain all outgoing general correspozdence in which Dudley
Goulden has misrepresented himszlf as a doctor or medical doctor or which
contains certain false, misleading or other rerresentzcions which may be
unlawful; Take a reasonable time to ascertain whether z letter which purports
to be addressed to an attormey, court, public cZficizl, media organization or
media representative is being mziled to a persca actuvelly holding such a
posiction and is being mailed to a legitimate zddress; Detain all special
correspondence to an attorney, court, public official, media organization or

(continued)
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Apt. 29

May 3

13

June 4

10

28

H

i

30

July 1

12

12

13

k%

**See

' Plaintifs!

. Defend

‘Plaint

(continued from page 60)
media representative which is not, in fact, being sent to such a person or
organization or which is not beirg sent to a legitimate address of such a
person or organization; Detain mzil addressed to persons who have directly
objected to receiving such mail from Goulden or addressed to persoms who
have previously been victimizeé by Goulden's misrepresentations; Implement
the procedural safeguards descrited in the Opinion; Formulate and implement
generally appliczble inspection zad censorship policies and regulations in
conformity with the Procunier zané Guajardo decisions. (Copies furnished
counsel)

Referred to Judge Varner.

Plaintisf Pugh's Motion for Setting filed.

Referred to Judge Varner.

Quarteriy Report of Receiver filel.

ORDER tEat Pugh czse will Pe set ¢n the next civil jury trial term scheduled
Alebdaz=a. (Copies furnished counsel)

-

Wey— &
in nonigonery,

Defenca=t, Joseph S. Eopper's (Zim Pugh case) Objections and Motion to Set
Aside Order of 5/6/82 filed. R

n—;errec to Judge Varner.
Set o= 6/29/82 Motioa Docket. ¥otices rmziled “6/10/82.

PlaintifZ's motion to recuire disciosure. Referred to Judge Varmer.
Defendant, Joseph S. Hopper's Mction to Strike Plaintiff's Motion to Require
Disclcsure filed 6/4/82 filed. Referred to Judge Varner.
Set on 6/20/82 oLwon Docket, XNgzices Mailed 6/1 /82.
MOTION DENIED 7/12/82 . (Copiés firnished counsel
bppliczticn for Awaré cf Attorney's fee ané reizbursement of

Expenses filed. (itemized statement zttached). Referred to Judge Varner.

€

=

Parole Stztistics by Department cf Corrections.

{ORDER{in Pugh case) that zny claizs by Plzintiff Pugh for demages against
Defenda=t Hopper or Governmor Jz=es in their individual czpacities be,

and seme are hereby, dismissel. (copies furnished counsel)

Sa

e
the

s' Motion for the Award oI Attorney's fees filed. (Declaration under

cf Perjury ettached). Referreé to Judge Varmer.

Plaint

' £
Penzlt

ity
ORDER denving zs moot motion to rejuire cdisclosure filed 6/4/82. (Copies furni:

counsel)

/28/82 by Hon. Philip H. Butler for
ent of expenses and the motion filed
aacrd of attorney's fees be, and the
= 8/3/82 at 10:C00 Z.m. (Copies furnished

aw
here n 7/12/82 b
same herebty,
counsel)

aTre

<.

<
-

Motion for the Award of Attorney'

- -

zanz Fopper's Otjections te

fees ed. Referred to Judge Ve
Gov. Fob Jeames' Motion to Digmiss Ziled. i
's Supple=ent to Applicatica for Award of Attornmey's Fee flle

pg. 215 cZ USCA 83=7077

]
P

£
- -



o< 11iA '

(Fev. 1/75)
i CIVIL DOCKET CONTINUATION SHEET FPI—MAR—=3.14.3D.7Cu £39¢
PLAINTIFF DEFENDANT
DOCKET NO.3503-N
N. H. NEWMAN, =T &1, STATE OF ATLARAMA PAGE 62 oOF PAGES
DATE NR. PROCEEDINGS
1982
July 27 SefexZanzs' Objection to Attorney's fee Application of Philip H. Butler £iled.
Refzrrzd to Judge Varner.
29 Tzspcz=2 o Gov. James' Motion to Dismiss filed by atty. Ralph I. Knowles,Jr.
30 Supzl==sntel Declaration of Ralph I. Knowles, Jr., Under Panalty of Perjury
fi1=d. Referred to Judge Varner.
30 Georgz= Feach Taylor's Declaratlion under Penalty of Perjury filed. Referrad
ts Juige Varnmer.
30 Davié Illis' Declaration under Penalty of Perjury filed. Referred to
Judze Varner.
30 AFfficavit of Albvert W. Copeland filed. Referred to Judge Varner.
Aug. 2 Marzi= Zay's Declaration under Penalty of Perjury filed. Referred to Juége
Ver—er. ‘
2 ORDI2 that the =—otion to dismiss filed by Eon. Fob James, Receiver of the
2ia>3=s Priscn System, is hereby set for a hearing on 9/13/82 at
1:37 r.m., in Montgomery, AL. (Copies furnished counsel)
3 Cuatz=ly Report of Receiver filed. Referred to Judge Varner.
13 oI Receiver to Add certain parties 2zs Defendants and Zor Injunctive andé
zelief zzeinst them filed. (Exhibits A-B attached) Referred to
Tarner.. ORDER (dated 8/30/82), Motion DENIED.
11 irecting the Department of Corrections of the State of Alabama, pav¥ to
= I Kpo;lcs, Jr., Twenty-six Thousand One Hundred Twenty-nine DOLlar
7100 ($26,129.28) as further set out in order for services rendered z-=2
zs of bo ,H Mr. Rnowles and Mr. Butler on behalf of the plaintifs
& through 8/4/82. (Copies furnished counsel)
12 Yotizz oI Receiver to Add Certain Parties zs Defendants and for Injunctive
2=l ctIer reliszf against them filed. (Exhibits A-B attached) Referred
to Ju=Zz2 Tarner.
13 CRDTZ ==zt tche Motions of the Receiver filed herein August 11 and 12, 1682,
to 222 certzin parties as Defendants be, and the same are htereby, set fcz
| & Z=zrIag on Auvgust 23, 1982, at 10:00 a.m. as further set out in order.
( z3 frnished counsel)
17 ; ¥otic= for Continuance filed by Fob James, as Governor of the State of Alztaxmz
f az? Tez—gorary Receiver of the Alabama Prison System filed. Referred to
Judz=z Vzrmzr.
!
1z CIDET tZz: the hearing presently scheduled for 8/23/82, on the Receiver's —otiza.
: to z2Z zzriy Defendants be; and the same is hereby, continusd until
‘ 8/27 2 ar 10:C0 a.m. as further set out in order. (Copies Zurnished couzsel}
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Aug. 23 Plaintiffs' Application for Order to Fob Jzmss, Joseph Hooper, ati Charles
Graddick to Show Cazuse why they, and each of them, should not tz fined
and/or imprisoned for Contempt of this Court's Orcers #2led, I=zfsarred
to Judge Varner.
24 Motion or Request for Kon-Compliance hezring/and or Mctiecz to Intarvene filed
by Danny Ray Miles and Tormy Braswell. Peferred to Juize Varner.
30 | **413| Received Slip Opinion from U.S. Court of Appeals, Elewernzh Circult;
Dismissed in part; vacated in part znd reczznded.
Sept. 3 Danny Ray Mylar's Motion for leave to Intervene as z Tlaiatiff class filed.
(in Pugh cese). Referred ud Jarner., Sex 7:/1 32 Motiza Docket.
Notices mziled 9/13/82. \5 I8& ERA-% 6/3152‘ (Ccpizz furniszed counsel)
3 Pretrizl hearing held,
7 ORDER that on or before 10/15/82 all éiscovery by ccozlezzd; witn:zss -ames
be furnished to opposing counsel; tzngible ewvidencz Se Iutnishel <o oppesing
counsel; substance of testimony be provicded the opscsicz party: Z=rther orde:
that on or before 10/15/82 deposition notices be :,-nisied, givinz adverse
party until 10/22/82 for responding porticzms to be raqussted; furcher ordere
that on or before 10/15/82 parties submit sroposed voir dire quzsziens end
jury instructions; further ordered that ths provisicos zaé agrez—=nis stated
herein shall be binding upon 21l parties. {Copies Zurnizhed to zcunsel.
8 | 424 | peferdant Joseph S. Kormer's motion to dismiss and elt=armztively oetition to
modify. Referred to Judce Varner. .
xSee | Motion of Charles Grzdiéick for Modificatioz of the Cczobsr 9, 1883, Crder file
pe. 245 Referred to Judge Varmer.
USCA 83-7077
13 ORDER by this Court thzt the hearing presemtly set oz =/13/82, be, zni the sam:
hereby centinued uztil 11/22/82 et ©:00 z.z=.,as further set out Im crder
(Copies furnished counsel)
20, 409 | JUDGXENT of the U.S. Court of Appeals disc®ssing the zppezl as tc the 7/15/81
order; vacating this czuse as to the 12/1&4/81 order: r**“ﬁdlﬂg Szck to the
District Court in zccordance with the opinion of this Ccurt; furcher ordered
that each party beer their own costs cz egreel to t= t::=£ by <zz Clerk of
this Court. Referred to Jucdge Varner.
21 411 Plaintiffs' respomse to motion of Charles Graddick Ze- nriificetizz ¢l the
i i 10/9/80 order.
i l . . - - - .
21, *See | Plzintiffs' motion for order to show cause why each ZzZeziant shoull not be he

;257
US%A 83-7077

'71‘

!

.
-
in contempt of the 10/9/80 order. Refsrrec to Jucgz Veamer.

Pleintiffs' response to =oti 2Z zltermeczively petitizz o modify
Joseph S. Hopper. Referred to Judce Varzer.
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Oct..1l Notice of Azpzarance of counsel filed by Terry R. Smyly, Assistant Attorney
Generzl.
Plaintifi's
5 /\otice to tzxz ceposition of Governor Fob James filed.
Plaintiff's
'S /Notice to tzks cepositions of Joe Hopper, Paul Eerring, J.D. White,
James Ccox zncd Tom Allen filed.
Plaintifi’'s
5 /Notice to zeke depositions of Larry Spears, Tazwell Jones, Eddie Nagle,
Kathleen Ezlt zné Ron Frazbach filed,
5 Plaintiffi's Rzquest for Production filed.
6 Defendant Crhzrles Graddick's Request for Productiocn filed. Referred to
Judge Varm=r,
6 Defendant nzrles Grazddick's Motion to Shorten the time for Answering
rreogztsies Referred to Judge Varmer,.
OTIO\ TZINID 'O/%/82 (Copies furnished counsel) -
6 Defendant Chzrles Graddick's Interrogatories to the Plaintiffs filed.
8 Plzintiff's Xoz:ice to tzke deposition of Jim Thompson filed.
29 Derzosition of Govzranor Fob JarmesZfiled. Referred to Judge Varrner.
29 Notice of ippzzremce filed by Jacquelyn Lufkin Stuart for defendant
:oe S. Eoprar, Cc—=issioner of the Alabama Department of Correctioms.
29 Plzintiff's Mzticz to Continue (in Pugh cese) filed. Referred to Judge Varner.
GRANTED 11.'1°82, (Copies furnished counsel)
Nov. 2 ORDER that ths ezring presently set for 11/22/82, be, and the same is
tereby, conzizusd until 1/3/83 at 2:00 a.m. as further.set out in order.
(Ccpies furmizhzd counsel)
2 Querterly Regcrt ol Receiver filed.
3 Statement of C-uctssl teken 10/18/82 =zt 9:10 2.m. filed. Referred to Judge
Varner.
8 ksee pe JUZGMENT of Ccurt of Appeals, Eleventh Circuit (issued as Mandate 11/1/82)
259 F ZISMISSING 2l zs to the 7/15/81 order; VACATED as to the 12/14/8l.order;
usch ZEMANDEID t 2 District Court in accordance with the opirnion of this Court;
8§:7b77 each party zzr their own costs on appeal to be taxed by the Clerk of
this Courrt.
16 DeZendants, Jz=ss E. McClendon, Bill Franklin and M.B, Ferguson, individually an
zs com=issiIzzzrs oI St. Clair County, Alabama, Motion to Dissolve Injunction
Zfiled. PRelzrrel to Judge Verner. (Oral- argument requested)
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1982

(also applies in 74-57-N and 74-203-X)

Nov. 16 ORDER/setting PRETRIAL HEARING on 12/3/82 at 10:00 a.m. as Zurtfec set out
in order; directing parties to prepare jointly a proposed przt=ial
order in accordance with the attached form and to present it zc the Court
at the Pretrial hearing. (Copies furnished counsel, and TJ.S. Mzrshal)

19 ORDER (also applies in 74-57-N and 74-203-K) directing parczies to this action
to SHOW CAUSE in writing within 30 days as to why said moticz <o dissolve
injunction filed herein 11/16/82 should not be granted zZter 1,/13/83 filed.
(Copies furnished counsel)

22 ORDER (also applies in 74-57-N and 74~203-N)rescheduling tha prztrial hearing
presently set for 12/3/82 for 12/1/82 =zt 10:00 a.m. in Mcatgrze<~y. (Copies
furnished to counsel.)

22 Deposition of Joseph S. Hopper; Larry Edwarcd Spears; J. D. Whi:zz; James ‘Thompso:
Kathleen Holt; James C. Cook; Tom Allen end Paul Eerring Zil:zl.
22 Received entire record on appeal from U.S. Court of Appeszls, Zlzwz=c=th Circuit.
24 Defendant Charles Graddick Motion to Comzel inswers to Icnterroz=tories

and Production of Documents filed. Referred to Judge Varzer.

29 Governor Fob James, as Receiver response to Order to Show Czusz dzted 11/19/82
filed. Referred to Judge Varner. h

29 The Advertiser Company's Motion to allow representatives cZ tiz 7ress or the
public to attend the pretrial hearing currently set in this zzuse filed.
Referred to Judge Varner. (Motion DENIED, 11/30/82)

Dec. 2 | 426 ORDER on Pre-Trizl Eearing; Discovery to be completed on c= beicze 12/23/82;
witnesses to be furnished by 12/10/82; parties shall nozIfy zz:=Z other omn
or before 12/23/82 of the intent to use any portion of azy ;-i:zr recorded
statements expected to be used in the trizl, and the advarss tzrty shall

have until 12/30/82 to notify of any responding portion 2f =e 2rior record
as further set out in order filed. (Cocpies furnished cou=msel; (Zxhibits A-C

attached).
2 ORDER that on or before ten (10) days the Plzintiffs answez tZz= Interrogatorie:
heretofore propounded to them by Defeadant Graddick on c= aisuz 10/6/82,
and produce the requested documents filed. (Copies furmishel z:cuasel)
6 ORDER of U.S. Court of Appeals, Eleventh Circuit (entered 22/1'22) that the
i district court conduct no further proceedings in this czse zxz=2t in open
i court to which the public and press hzve eccess unless z hezzi=z is held and
findings and rezsons for the clesure cf znyv particular t-ocsziing are set fo:
in an approprizte menner and certified tc this Court fcT ema-zzncy review fi!
. - . P e cwden Carepw £
8 Plaintiffs' Motion for Leave to Amend Order on Pretrial Hzzrizz (letter form)

filed.
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1982
ec. 9 1452 ORDER by this Court that the Order on Pretrial Hearing entered in this cause
on December 2, 1982, be, and the same is hereby, amended by striking the
word "adequate' from the next-to-the-last sentence on page 6,
Paragraph II(b), of said Order and substituting therefor the word
"inadequate'". Said Pretrial Order shall otherwise remain in full force
and effect. (Copies furnished counsel)
Q Defendant, Charles Graddick's Motion to Shorten Time to respond to
Defendant's Request for Admissions filed. Referred to Judge Varner.
Qe Defendant, Charles Graddick's Request for Admissions Under Rule 36 filed.
Referred to Judge Varner.
19 Defendants' Proposed Witness list filed.
[
G Plaintiffs proposed witness list filed.
1& Plaintiff's Answers to Graddick Interrogatories filed.
1z Plaintiff's Arnswer to Graddick Request for Admissions filed.
15 ORDER denying Defendant Graddick's motion to shorten time filed 12/9/82
; 2s moot as further set out in order. (Copies furnished counsel)
16 % Defendant Charles Graddick's Objection to Consideration of the Individual
5 Clzim of Danny Ray Mylar and Motion for Severance filed. Referred to
§ Judge Varner.
|
20 | O2DER that the claims of Danny Ray Mylar are hereby severed from the class
! clzims which are to be tried by this Court on 1/3/82 filed. (Copies
i furnished counsel)
!
20 Deposition of Robert W. Powitz filed.
20 ¢ Deposition of Arnold E. Pontesso filed.
22 Plzintiff's Notice to take déposition of Robert Buchanan on 12/29/82 at
1:00 p.m. at the offices of Robert Buchanan in Kansas City, Missouri filed.
22 Dzfendant's Notice of Prior recorded testimony upon which defendant Charles
Graddick will rely filed.
22 Deposition of Lloyd T. Baccus filed.
22 Defendants' Amended Witness list filed.
23 Defendants Second Amended Witness list filed.
23 Pleintiff's list of Depositions and documents filed.
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Dec. 28 Entry of Appearance filed by Mitchell W. Dale, zs co-counsel for Amicus Curiae
filed.
29 Received copy of Attorney General of Alabamz's jproposed witness, etc., list
for hearing scheduled 1/3/83.
30 Pre-Trial Brief of the Plaintiffs and The NatZonal Prison Project filed.
1983
Jan. 3 Deposition of Dr. Jack Rzba filed.

3 Deposition of Frank L. Runcéle filed.

3 Deposition of Robert W. Powitz, Vol. II filec.

3 Deposition of Paul D, Herring filed.

3 Deposition of Steven M. Collier filed.

3 Deposition of Dr. Conrad Consalvi filed.

3 . [Defendant James and Hopper's Objections to Plzizm:tiff's Documents listed for
trial purposes filed. Referred to Judge Var—er.

3 Defendants James and Hopper's List of Documentzs filed.

6 *See |Consent Agreement filed.

pg. 300 USCA!83-7077

6 Settlement Hearing Held; continued; directing pzrties to file briefs within

one (1) week; CASE IN ENTIRETY CONTINUED uztil briefs are received.
6 Courtroom Deputy's Minutes filed slong w/witzzss and exhibit lists.

10 Brief of Governor James to Approve Settlemer:z igreement and Alternatively to
Dismiss Attorney General as Party filed. Zeferred to Judge Varner.

11 453 ORDER by this Court that the Honorzble Foh Jzmes be, and he is hereby,
relieved of his obligations as Receiver cf ths Alzbama Prison System filed.
(Copies furnished counsel)

11 Memorandum in Support of Plazintiffs' Motioz z2 Zismiss and the Motion of
Plaintiffs, the Governcr znd the Commissiczzr of Corrections for Approval
of the Proposed Consent Decree filed. Refz-red to Judge Varner.

12 =®See Defendant, Charles A. Grdddick 's objection t: &iZsmisszl of the Attorney Genera:

. 308 UECA and motion for continuance. Referred to Juige Varner.
Pg
837077
12 Brief of cdefendant Gradcick. Referred to Jufzs Tzrner.
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Courtroom Deputy's Minutes on Hearing on Settlement matters filed.
83-7077
PlaZntiff moves to dismiss the contempt proceeding against the Attorney General,

Attcrney General's moticn to modify was DENIED: Court found that the Attorne
y y

General does pot have standing.
p7 :

Memcrandum of the United States filed. Referred to Judge Varner.

OPINION; AND ORDER that the Consent Agreement filed 1/6/83, be, and the same
is hereby, approved by this Court; that only this aspect of the class
ac-ion be, and the sazms is hereby, dismissed, with this Court maintaining
a supervisory position as to the aforesaid Consent Agreement; that Plaintiffs'
mozion to find Attormey General Graddick in contempt is dismissed;
dezying Attormev Generzl Graddick's motion to modify filed 9/8/82 filed.
(Ccpies furniskied counsel)

ORDEZ that the im3unctioz entered 3/4/80 is cissolved as to James H. McClendon,
BiXl Franklin =nd M.B. Ferguson, individually and as Commissioners of
St. Clair County, Alzbzma filed. (Copies furnished counsel)

Defendants, Commission
of the Alzbama Depa

of Corrections and the other officers and employees
r it
Cemmittee for Assist

of Corrections Request to the Implementation
2 and Direction filed. Referred to Judge Varner.

1eT
toeEn
anc

NotZce of Appeal to U.S. Court of Appeals, llth Circuit from the order entered
1,18/83 filed by Defezdant Charles A. Gracddick, Attorney Generzl of the
State of Alabama. (Copies furnished to Philip H. Butler, Robert D. Segall,
Jehn L. Carroll, John C. Bell, Jack Dreke, Ralph I. Knowles, Alvin L.
Bronstein, Patzicie G. Littlefield, Stechen Whinston, Rosa G. Eamlett Davis,
Tzrry R. Smyly, W. Scears Barnes, Jimmy Szmford, M.R. Nachman &nd
Jacquelyn Lufkdin Stuari; w/certified copy of docket entries to Norman Zoller,
Cierk, U.S. Court of Appeals, 1lth Circuit; copy handed to Lewis Wimberly)

Motion for Order Approving Nominzations filed. Referred to Judge Varner.

Defeadant Charles A. GrzZcdick's Motion for Written Order that Stzte Inmates
in City and County Jails are members of the class with statement prescribed
bv 28 U.S.C. §1292(b) Ziled. Referred to Judge Varner.

Quar:zerly Report of Coz—issioner filed. (4ttachments A-C attached).

Pleiztiff's Motion to Iz:-lement Settlement (in Pugh case) filed. Referred to
Juige Varner,
(in Pugh Case) ' s
ORDEZ/directing defendants to pay plaintiff the sum of $2000.00; that this case,
be, znd the same hereby is, dismissed with prejudice. (Copies furnished
counsel) [damage part o: complaint]

Plzirtiff's response to the motion for Written Order that State Inmates in
Cizy and County Jails zre members of the class filed. (letter form).




DC 111A

(Rev. 1/75) . .
, CIVIL DOCKET CONTINUATION SHEET FPI—MAR—-7-14.80.70K. 431
PLAINTIFF DEFENDANT 3501-N
_ DOCKET NO.
- N. H. NEWMAN, ET AL., STATE OF AILABAMA
: pace 69 oF PAGES
DATE NR. PROCEEDINGS
1983
‘Feb, 8 468 | ORDER by this Court that the appointment of Dr. George J. Beto and
Mr. John Conrad as members of the Implementation Committee be, and
the szmre i ereb firmiﬁ. (Copies fq;n%§hed c 1) . ,
= . 1 iS5tz - te 2 }?3 reversing denial of
10 ORggﬁeilaﬁggilggg iiggzoﬁp%érséééﬁhp%oééeaﬁﬁgé. Cegga iéd copy of piggon dttdct
14 Motion to Withdraw as Counsel filed by attormey W. Scears Barmes, Jr., as

350 §SCA
23q7o7'

17

i7

€4
)

[a}

[\S]

29

31 1#See
USCA 8347077

Apr. 11 | 469

4

474
lAJ'
|
|
14
2
20 475

|
l

counsel for Defendants, Hopper, Jzmes and the Department of Corrections
filed. Referred to Judge Varner.GRANTED 2/17/83. (Copies furnished counsel)

17 fSee pg. Notice of Appezl to the Eleventh Circuit Court of Appeals filed by

Fredcie Smith, as Commissioner of the Alzbama Department of Corrections,
Jares Cook as Deputy Comrissioner of the Alabama Department of Corrections,
Larry Spears as Werden of Kilby Correctional Facility, and J. O. Davis as
Warden of G. K. Fountzin Correcticnal Institute, and their agents

and exployees filed. (Copies furzished counsel w/certified copy to Court of
Appezls)

$250.00 Bond for Costs on appeal filed.

Bond for Costs on appeal in the amount of $250,.00 filed by Attorney General
State of Alabzma.

ORDER by this Court that Ralph I. Foowles, Jr., is hereby allowed to withdraw
as counsel for Plaintiffs in the zbove-styled causes filed. (Copies furnished

counsel)

PlaintifZs' Application for the Awzzd of Attorneys' Fees filed. Referred to
Judge Tarner.

t, on or before April 29, 1983, the Defendants show cause in

ORDER tze
writing, if any they have, as to why szid application for attorneys'
fees should not be approved. (Ccpies furnished counsel)

oczedings on January 3 through January 6, 1983,

H

Court Repcrter's trenscript of p
and Jenuary 13, 1983 filed.

OPINICN; ORDER denying Defendant Graddick's motion filed 1/31/83, for a written
order that State inmates in city ead county jails are members of the class
in the cases of Pugh v. Locke, C& No. 74-57-N, and James V. Wellace,
CA Yo. 74-203-X. (Copies furnishzd counsel)

Attorner Jack Drzke's motion to withdraw as counsel for plaintiffs. Referred
to Juilge Varner. MOTION GRANTEIC 4/15/83. (Copies furnished counsel)

- - . - LRI Tead e 1 P
Aippeliza: Charles 4. Graddick's Izsignetion of the Clerk's Record.

s, Freddie V. Swith, 2s Co——issioner of the Alzbama Department of
ions, Jazmes Cooke, as Dezuty Co——issioner of the Alabama Department ¢
Zen oI Rilby Correctionsl Facility, and
oun
Créer to Show Cause of 3/29/83. Referred

Cerresctions, Larry Spezrs, as Vit
J. C. Devis, &s Warcden -0f G. X. T
ggenTs and ezployees Response t¢
to Z:xige Varner.
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fay 2
ay 20

June 10

27

1ly 20

20
* 131

21, 477

ug 23

w

Received copy of Supreme Court Order denying certiorari.
Interim Report of Implementation Committee. Referred to Judge Varner.

Entire record on appeal (as designatedj meziled certified mzil return receipt
requested to Clerk, U. S. Court of Appeals, Tleventh Circuit. (Copies of

i pumbered docket entries mailed to Philip H. Butler, Robert D. Segall,

! John L. Carroll, Alvin L. Bronstein, Patricia G. Littlefield, Stephen

Whinston, Terry R. Smyly, Rosa G. Hamlett Davis, Ken Wzlliis,M. R. Nachman,Jr.,

Jacquelyn Lufkin Stuart, Freank M. Wilson; furnished John C. Bell)

ORDER that the Department of Corrections of the State of Alabama pay to

; Hon. Ralph I.Knowles, Jr., the sum of $45,314.28; to the Hon. John L. Carroll
i the sum of $20,751.76; zand to Hon. Ginger E. Gzrrett the sum of $2,568.75

as rezsonable sums for their expenses and attorneys' fees for services
rendered on behalf of the Plzintiff Class from August 3, 1982, through
Jenuary 24, 1983; DENYING zpplication for reimbursement c¢f expenses

incurred by Hon. Elizabeth Alexander of the National Prison Project.

(Copies mailed counsel)

Defendants Freddie Smith, as Co—missioner of the Alzbamz Separtment of
Corrections, James Cook, as Deputy Commissioner of the 2lszbazma Departcent
of Corrections, Larry Spears, as Warden of Kilby Correcticnal Facility, and
J., 0. Davis, as Warden of G, X. Tountain Correctional Izstitute, request
for hearing. Referred to Judge Varner.

;?;é;gff§~sfﬂ§?f;§? &gogygg%ggf?gdt?g ggggggl Referred %o Ju:dge Varner.,
erendants Freddie V.°S » &s Co—missioner, James Cooxe, as Deputy
Commissioner and J. O. Davis, as Warden, Notice of Appezl from order
entered 6/27/83. (Copies furnished Philip H. Butler, Rcbert D. Segall

John L. Carroll, John C. Bell, Jack Drzke, Relph I. Kacwles, Zlvin L.
Bronstein, Patricia G. Littlefield, Stephen Whinston, Rosz G. Hamlett Davis
Terry R. Smyly, W. Scears Bzrnes, Jimmy Semford, M. R. Nechman , Frank M.
Wilson and Jacquelyn Lufkin Stuart; w/certified copy of cocket entries to
Clerk, U.S. Court of Appeals, llth Circuit; copy handed to Lewis Wimberly)

Supplemental interim report of izplementation committee. Referred to Judge
Varner.

Defendants Freddie V. Smith, James Cooke, J. O. Davis end Lerry Spears

Motion for Stay of Order Pending Appeal. Referred to Judge Varner
Set on 9/8/83 Motion docket. Notices mailed 8/30/83.

Plzintiffs' memorandum in opposition to defendants' motion Zor stay. Referred
to Judge Varner.

Plaintiff's Motion for Additicnzl Relief, Motion for Tempcrery Restraining Order
znd Motion for Preliminary anc 2z Permanent Injunction. (Zxhibits 4 & B attached

! Referred to Judge Varner.

Hearing on Motion for Temporary Restraining Order.

Courtroom Deputy's Minutes of proceedings.(witness & exhilit lists attached)
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Sep. 8 ORDER denying plaintiffs' motion for TRO; setting plaintiffs' motion for
preliminary and permanent injunction for a hearing on 9/27/83 at 1:30 p.m.
in MYontgomery, AL. (Copies mailed to counsel.)

8 ORDER granting defendants Smith, Cooke, Davis znd Spears' motion for stay
conditioned upon the Movants' immediately filing a supersedeas bond with
the Clerk of this Court as further set out in order. (Copies mailed to
counsel,)

13 Plaintiffs' Notice of Tazking Depositions of Com=—issioner Freddie V. Smith and

Honorable Charles Graddick, Friday, September 23, 1983.

15 Plzintiffs' Motion for Continuance of Preliminary Injunction hearing.

Referred to Judge Varner.
16; ORDER continuing plaintiff's request for prelimiz=ary injunction until 9/29/83
! at 9:00 a.m., in Montgomery, AL. (Copies mzil=d to counsel.)
21 Supersedeas Bond in the zmount of $85,000.00 zpz=oved by the Court.
| ’ -
27 . United Stztes Motion to Withdraw Appearance of Stephen A. Whinston. Referred
: Judge Varner. [MOTION GRANTED 9/29/83; Copies mailed counsel]
1
28 | Notice of the Hon. Algert S, Agricola, Jr. of zopearance of counsel for
| defendant Graddick.
i
i
28 = ! Deposition of Freddie V. Smith taken 9/23/83. S=E PLAINTIFF'S EX. # 1 FROM
} EEARING HELD 10-26-83
28 o=* Deposition of Charles A. Graddick taken 9/23/83. SEE PILAINTIFF'S EX, # 2 FROM
EEARING HELD 9-29-83
2¢ 537 {Plaintiff's Motion for Adcditional Emergency Relief and/or Contempt. Referred t
: Judge Varner.
i
29 | 540 | ORDER that a copy of the Order entered 9/28/83 Ty the Hon. Joseph Phelps in
State of Alasbamz v. FTreddie V. Smith be, and the same is hereby, entered as
Defendants' Exhibit 4 in this czuse. [Copies meziled counsel]
29 ‘Hearing on plaintiff's motion for preliminary im3unction.
2% 5.2 Courtroom Deputy's Minutes of Proceedings on plzintiffs' request for prelimine
injunction [Exhibit list attached]
30 5%5 . ORDER directing defendants Fred Smith and CherZes Graddick to SHOW CAUSE in
§ writing, if any they have, as to why they shctld not be held in contezpt,
: on or before ten (10) days from the date of this order. (Copies furnished
: to counsel.)
Dcc:. = é Supplemental record on zppeal maziled by cmrrr =0 Clerk, U.S. Ceurt of

Appeals, Eleventh Circuit. [Copies of docket entries mailed counsel]

Jecquelyn Lufkin Stuart's Motion to Withdraw zs Zounsel of record for Freddie V
Smith, 2 defencent. Referred to Judge Varner. [MOTION GRANTED 10/19/83; Cop:
mailed counsel]
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11 1547 :Defandant, Freddie V. Smith's Request for Evidentiary Hszariag. Referre? to
'~ Jadge Varner.

11 {549 Tefzadant, Freddie V. Smith's Motion for Declaratory Relief z=d Instruczicns.
Rzferrred to Judge Varner.

. s

111553 ©Defs:ndent, Freddie V. Smith's Response to Show Cause Orcer 3/30/83. [Sx:ibits
£-D attached] Referred to Judge Varner.

11 {564 ©Defzncant, Attorney General Charles A. Graddick's Motion to Disniss z=d Resp:nse
tec Show Cause Order. Referred to Judge Varmer.

11 |574 tefznéant, Attorney General Charles A. Graddick's Suggesticz of Moectmsss.
Rzferred to Judge Varner.

12 {577 CRCER setting plaintiffs' motion filed 9/29/83 for additiczzl emergezcy relieZ
) z2=d/or contempt and the responses thereto for a hearizg cz 20/26/33 at ¢:0. z.m
directing defendants Fred Smith aad Charles Graddick to pzrsozalls =zprzer
! a: said hearing; directing the U. S. Marshal for this disirict to s=rvs cories
oF this Order upon defendants Smith and Graddick perscanally. [Copies m=ile:
ccunsel; copies furnished to U. S. Marshal for personzl szrvice on Zefzndazts
Tred Snith and Charles Graddick]
17 Yz-shal's return on service of this Court's order of 1(/12'83, servize osn
Zoz. Charles Graddick by serving Cerolyn Griffin, secretsry 10/12/33; sarvica
g ta Mr. Fred Smith by serving Mr. McAlpine, attormey, 10/22/83.
i
18 537¢ Znterinz Report of 10/14/83 of implemantation committee Refzrred to Judgzs Vamrmer,
1
!
18 Notice of Appearance of Charles A. Schneider as co-counsel Zor 2micus Curize,
i Taited States of America.
|
[ .
24$:84 CRIIR emending this Court Order to Show Cause entered on 9./30/83 as furcher ze=
| cut in order; denying defendant CGraddicks's motion filed 10/11/83 o Zismiss
I cr, in the zlternative, for a more definite statement in z11 other -espec:s.
; [Sopies mailed counsel]
24 386 Tefendant Graddick's renewal of motion to modify. Referrel to Judze Varmer,
24 | Tzfendant Graddick's trial brief. Referred to Judge Varner.
|
i
24 Z-2Zzndant Smith's brief. Referred to Judge Varner.
25 % Tlzintiff's Trial Memorandum in Support of Motion for Cont:zz:t and Plez Ior

ef. Referred to Judge Varner.
26 Tzzring on plaintiffs' motion for edditional emergency Teli=Z end/er zozzex:z:.
28 =g Zzurtrcoa Deputy's minutes of proceedings on plaintiff's mcticn for szergern:z
relief [witness & exhibit lists zttached].

.
we
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Nov. &4

4

594 | MEMORANDUM OPINION .

614 ORDER AND JUDGMENT restrzining the defendants from enforcing the Order and
Judgment of the Circuit Court of Montgomery County, Alabama, entered in tt
case of Graddick v. Smith prior to March 15, 1984; ORDERING Commissioner ¢
to continue to implement the SIR Program in accordance with his interprete
thereof until March 15, 1984; ORDERING defendant Graddick, for his conterg
this Court, to pay into this Court on or before the twentieth day of eacr
month, beginning on November 20, 1983, and continuing until the further or
of this Court a sum equal to $1.00 for each State inmate held in any penzl
institution in this Stzte wherein overcrowded conditions have existed for
days or more; ORDERING Commissioner Smith that on March 15, 1984, and on ¢
before the 15th day of each month therezfter, to release from confinement
the number .of inmates by which State facilities are overcrowded. Such icx
shzll be selected by Cocmuissioner Szith zs further set out in order. Costs
of these proceedings are hereby taxed egainst Defendant, Graddick, for wii
execution may issue. [Copies mailed counsel]

616 |ORDER zmending this Court's Order and Judgment entered on November 4, 1983 53

adding '"ea day'" immediately zfter $1.00 in line 2 on page 2 of szid Order ar
Judgment. Said Order and Judgment shzll otherwise remain in full force ané
effect. [Copies mailed counsel]

617 Notice of appezl of defendant Charles A. Graddick to the U.S. Court of Appes
Eleventh Circuit, from the opinion, order amd judgment, and order enterecd
this Court on 11/4/83. (Copies of notice mailed to Philip H. Butler, Patr
Littlefield, Mitchel W. Dzle, Charles A. Schmeider, Charles A. Graddick, X
Wellis, M. R. Nachmen, Jr., Robert D. Segall, John L. Carroll, 4&lvin L.
Bronstein, John F. Cameron, Frank M. Wilsom, Algert S. Agricola, Jr., Rosz
Hezmlett Davis, Eva Ansley, and Clerk, U.S. Court of Appezls [w/certified ¢
of docket entries]; copy furnished to John C. Bell.)

Motion of defendent-azppellant Charles A. Craddick for stay pending appezl.
Referred to Judge Varner. Motion DENIED 11/4/83. (Copies furnished to Jo
Bell; mziled to remzining counsel.)

619

628 |Interim report of 11/4/83 of implementation committee. Referred to Judge
Varner.

Defendant, Freddie V. Smi:h's Motion to Vacete, Alter or Amend Order of 11/&4/&

in the Alternztive, Zor Clarification. Referred to Judge Varner. get ¢
; 12/6/83 MOTION DOCKET. lotices mziled 11/18/83.

632 | Appellant, Charles A. Grezdlick's designation of record on appeal.

| Report of defendant, Frecdie V. SMith, pursuant to order of 11/4/83.
[Exhibits attached] Referred to Judge Varner.

ORDER cf U.S. Court of Appeals, 1llth Circuit denying appellants'

- 4 v L3 - - . -t . b S
1 motlon 1or stay pending eppeal; granting appellants' motion to expedite arp
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17 Attorney General Charles A. Graddick's Petition for Instructions as to Amount of
Contempt Fine. Referred to Judge Varner. [Set cn 12/6/83 MOTION DOCKET.
Notice mailed 11/18/83.
21 :‘Defendant Freddie V. Smith's Petition to Modify and for Other relief. Referred
to Judge Varner.
23 Charles A. Graddick's Motion to Relieve Atﬁorney GCeneral Graddick of Contempt
and Contempt Fine. Referred to Judge Varner.
281 639 ? Appellant's clarification of designation of recoré on appeal to include
i the Memorandum Opinion with Order and Judgment of 11/4/83 (in letter form).
2; . Court reporter's transcript of proceedings held 9/6/83 on Motion for TRO (1 vol),
f proceedings held 9/29/83 on Request for Prelimirary Injunction (1 vol) a=
: proceedings held 10/26/83 on Motion for Emergency Relief (1 wvol).
(UNDER SEPARATE COVER.) ~
!
5!

i
!
| Entire designated record on appeal mailed by cmrrr to Clerk, U.S. Court of Appeals,
: 11th Circuit (priority mail). (Copies mailed pltf. and counsel)

|

'
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