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L
S ISS
IN THE UNITED STATES DISTRICT COURT ‘g 40
FOR THE WESTERN DISTRICT OF PENNSYLVANIA
EQUAL EMPLOYMENT OPPORTUNITY )
COMMISSION, )
) _
Plaintiff, ) 05 (40
) CIVIL ACTION NO.
V. )
)
NOVARTIS PHARMACEUTICALS ) COMPLAINT
CORPORATION, )
)
Defendant. )  JURY TRIAL DEMAND

E OF THE ACTION

This is an action under Title VII of the Civil Rights Act of 1964 and Title I of the Civil
Rights Act of 1991 to correct unlawful employment practices on the basis of retaliation and to
provide appropriate relief to Charging Party Bethany Brandstatter who was adversely affected by
such practices. As articulated with greater particularity in Paragraph 7 below, the Commission
alleges that Ms. Brandstatter, a Sales Representative, was subjected to illegal retaliation after she
engaged in protected activity under Title VII when she complained to Defendant’s Human Resources
office of sexual harassment by her male supervisor, the District Manager.

The adverse action taken by Defendant included the District Manager placing her on a
Termitory Coaching Plan, denying her requests for required training, which, in turn, denied her the
ability to be promoted, the denial of salary increases, exclusion from group e-mails and voice-mails,
and general isolation from her colleagues and District Manager, As a result of the retaliation, which
dainmentally affected her work environment, as well as the terms and conditions of her employment,

Ms. Brandstaner was constructively discharged on August 29, 2003. Ms. Brandstatter suffered



Case 2:05-cv-00404-TFM Document 1 Filed 03/24/05 Page 2 of 10

extreme physical and emotional distress damages, as well as backpay losses, as a result of the illegal
cmployment practices of Defendant.
JURISDICTION AND VENUE
I Jurisdiction of this Court is invoked pursuant to 28 U.S.C. §§ 451, 1331, 1337, 1343
and 1345. This action is authorized and instituted pursuant to Section 706(f)(1) and (3) of Title V11
of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e-5(f)(1) and (3) ("Title VII"). This
action is also authorized and instituted pursuant to Section 102 of Title I of the Civil Rights Act of

191,42 US.C. § 1951a..

2 The employment practices alleged to be unlawful were and are now being committed

-

within the jurisdiction of the United States District Court for the Western District of Pennsylvania.
PARTIES

3. Plaintiff, the Equal Employment Opportunity Commission (the "Commission™), is
the agmcs' of the Um'téd States of America charged with the administration, interpretation and
erforcement of Title VII, 42 U.S.C. § 2000¢-5(f){1)and (3).

4. At all relevant times, Defendant Novartis Pharmaceutical Corporation (the
“Employer™), has continuously been a Delaware corporation doing business in the State of
Pennsylvania and the City of Pittsburgh, and has continuously had at least 15 employees.

5. At all relevant times, Defendant Employer has continuously been an employer

engaged in an industry affecting commerce within the meaning of Sections 701(b), {g) and (h) of

Title VI, 42 U.S.C. §§ 2000e(b), (g) and (h).
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STATEMENT OF CLAIMS

6. More than thirty days prior to the institution of this lawsuit, Charging Party Bethany
Brandstatter filed a charge of discrimination with the Commission alleging violations of Title VII
by Defendart Employer.  All conditions precedent to the institution of this lawsuit have been
fulfilled.

7. Since at least October 7, 2002, Defendant Employer has engaged in unlawful
employment practices at its Pittsburgh, Pennsylvanialocation, in violation of Section 704(a) of Title
V1L, 42 US.C. § 2000¢-2000¢-2, as follows:

(3a) OnSeptember 3, 2002, Ms. Brandstatter complained to Defendant’s Human Resources
Manager that she was being subjected to sexual harassment from her direct supervisor, District
Manager, Ivory Gethers. On October 2, 2002, Defendant’s officials met with Gethers, and soon
thereafier, issued a stern warning letter to him.

(®) OnOctober 7,2002, while on a sales call ride-along, Gethers advised Ms. Brandstatter
that be was aware she had complained about his conduct and told her that she should not have
complained directly to Human Resources. During this ride-along, Gethers announced to Ms.
Brandstatter that he would be placing her on 2 Territory Coaching Plan (“TCP.”)

(c) OnDecember9, 2002, District Manager Gethers placed Ms. Brandstatter on a Territory
Coaching Plan. The Plan was to run from December 18, 2002 until March 18, 2003.

(d) OnlJanuary 28, 2003, during a ride-along sessionbetween Ms. Brandstatter and District
Manager Gethers, he advised her that he was reducing her performance rating for 2002 to a “partially

meets” rating because she had complained to Human Resources about his conduct. In January 30,
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2003, Ms. Brandstatter contacted Defendant’s Human Resources office and lefl 2 message because
she was concemned about possible retaliation by Gethers. Her call was not returned.

(¢) On February 4, 2003, Ms. Brandstatter again called and complained to Defendant’s
Human Resources official, Maria LaRosa, that Gethers was subjecting her to retaliation with regard
to her performance review. LaRosa advised Ms. Brandstatter that she did not have a basis for a
complaint because the sexual harassment had ceased. Nonetheless, Ms. Brandstatter continued to
complain of retaliation to Defendant’s Human Resources office.

(f) On February 18, 2003, Ms, Brandstatter complained to Gary Branch, Defendant’s
Regional Director, that Gethers was subjecting her to retaliation in the form of excess scrutiny and
criticism over ker performance.

{g) On March 7, 2003, during aride-along with Gethers, Ms. Brandstatter asked if she would -
recetve a salary increase, as several sales representatives in the same district had advised her that they
were receiving raises. Gethers responded that she would not receive a raise because she was on a
coaching plan. Onthatday, Ms. Brandstatter again complained of retaliation to Defendant’s Human

Resource office.

(h) OnMarch 14,2003, Branch asked Ms. Brandstatter to meet with Defendant’s District
Muinager, Joseph Hazelton, who covered the York, Pennsylvania district, to contemplate a transfer.
On March 16, 2003, Ms. Brandstatter met with Hazelton, but she ultimately decided to reject the
transfer, as it would cause her a hardship.

(i)  Although Ms. Brandstatter’s TCP was to end on March 18, 2003, Gethers did not

remove her from the plan until April 11, 2003, when he advised her she had successfully completed

the TCP.
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() Inorabout late April 2003, Ms. Brandstatter observed that her name was not included
on the Phase 11l Training list, and inquired why. She asked a Training Manager why she was not
includad on the list for the training, and was advised her to speak with Gethers. When Ms.
Brandstatter asked Gethers why she was not included on the Phase I training list, he advised her
that he could not give her any information about why it was not. Further inquines by Ms.
Brandstatter about the training were also directed back to Gethers.

(k) Afier her numerous complaints of retaliation, in April 2003, Ms. Brandstatter began to
be ostracized and isolated by Gethers, who failed to include her in group voice-mails and e-mails
sent to other Sales Representatives in her unit. In June 2003, Phase I training took place and several
Sales Representatives in Ms. Brandstatter’s division attended. Upon information and belief, three
of Ms. Brandstatter's colleagues who attended the training were promoted to Sales Consultant, with
concurrent salary raises.

(1) On August 29, 2003, Ms. Brandstatter was forced to resign due to the continuing
retaliation caused by Gether's conduct, of which Defendant’s managers were aware, but failed to
take any remedial action to correct.

8. The effect of the practices complained of in paragraph 7 (2) through (1) above has
been 1o deprive Ms. Brandstatter of equal employment opportunities and otherwise adversely affect
her status as an employec, because she engaged in protected activity under Title VII.

9. The unlawful employment practices complained of in paragraph 7 (a) through (1)
above were and are intentional.

10.  The unlawful employment practices complained of in paragraph 7 (a) through (1)

above were done with malice or with reckless indifference to the federally protected rights of Ms.
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Brandstatter because she engaged in protected activity under Title VIIL
PRAYER FOR RELIEF

Wherefore, the Commission requests that this Count:

A.  Grant a permanent injunction enjoining the Defendant Employer, its officers,
successors, assigns and all persons in active concert or participation with it, from retaliating against
employees who complain of such and in any other employment practice which operates to retaliate
aginst employees.

B. Grant 2 permanent injunction enjoining the Defendant Employer, its officers,
successors, assigns and all persons in active concert or participation with it, from discriminating
within any of its establishments between employees on the basis of retaliation.

C. Ordzr Defendant Employer to institute and carry out policies, practices and programs
which provide equal employment opportunities for women, and which eradicate the effects of its past
and present unlawful employment pra'r:ticcs. |

D. Order Defendant Employer to make whole Bethany Brandstatter by providing
2ppropriate backpay with prejudgment interest, in amounts to be proved at trial, and other affirmative
relief necessary to eradicate the effects of its unlawful employment practices, including but not
limited to back pay;, front pay, and reinstatement.

E. Order Defendant Employer to make whole Bethany Brandstatter by providing
compensation for past and future pecuniary losses resulting from the unlawful practices described
in paragraph 7 (a) through (1) above, including medical expenses, in amounts to be determined at
trial.

F. Order Defendant Employer to make whole Bethany Brandstatter and other affected
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female employees, to be identified through this litigation, by providing compensation for past and
future nonpecuniary losses resulting from the unlawful practices complained of in paragraph 7 (a)
through (1) above, including emotional pain, suffering, inconvenience, loss of enjoyment of life, and

humiliation, in amounts to be determined at trial.

G. Order Defendant Employer to pay Bethany Brandstatter punitive damages for its
malicious and'or reckless conduct described in paragraph 7 (a) through (1) above, in an amount to

be determined at trial.

H.  Grant such further relief as this Court deems necessary and proper in the public

interest.

L Award the Commission its costs of this action.
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URY TRIAL DEMAND

The Commission requests a jury trial on all questions of fact raised by its Complaint.

ERIC S. DREIBAND
General Counsel

JAMESL.LEE
Deputy General Counsel

GWENDOLYN YOUNG REAMS
sociate General Counsel

Regional Attorney

j,»u{(?_\% 4 17’613 (_

fUDITH A. O’BOYLE
Supervisory Trial Attorney

PL7 7/

M. JEAN CLICKNER

Trial Attorney

Pa. 1.D. No. 42738

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Pittsburgh Area Office

Liberty Center, Suite 300

1001 Liberty Avenue

Pitisburgh, PA 15222

(412) 6446439

) G- 387 1a)




Case 2:05-cv-00404-TFM Document 1 Filed 03/24/05 R 9 OfC)Qﬂ 0
wISH a9 CIVIL COVER SHEET ' @96 . 4

tates in Seprember 1974, is

Tie Jo-H enil cover shwet 2ad B¢ information contained herein neither replace nor lement the filing and service of pleadings o other papers as
he J €

reax dbvbs,. o xs adod by Jocal rules of court. This form, approved by the Judicial Cenference of the United
rogured for £ e of the of Court for the purpose of initiating the civil docket sheet.  (SEE INSTRUCTIONS ON THE R[\ ERSE OF TIIE

FORM)

I (a) PLAINTIFFS DEFENDANTS
EQUAL EMPLOYMENT OPPORTUNITY | NOVARTIS )
M) { '
CCMMISSION, PHARMACEUTICALS Alleghen
CORPORATION,
0} Comry of Rondmcg of Farst Lusod Pusen (T County of Reudonec of Farst Lined - = -
(EXCEPT IS LS FLAINTIFF CASES) (N US. PLAINTIFF CASES ONLY)
NOTE: TN LAND CONDEMNATION CASES, USE THE LOCATION OF THE
LAND INVOLVED.
(€) Amwnn's (Frm Nome, Add o e Tekopboae Nambet} . L Anomeys(ifKnown) _ -
L. Jean Clckner, Esg, 412-644-6439, EEQC, Pittsburgh . | Joel L. Finger, Esq., Brown Raysman, Millstein ;
Area Ofice, Liberty Center, Suite 300, 1001 Liberty : | Felder & Steiner, LLP, 900 Third Avenue, New ;
Avenue, Pizsburgh, PA 15222 ] York, NY 10022, 212-895-2340 !
IL BASISOF JLRISDICTION (Pux m =X i Oug Box Ondy) I1L. CITIZENSHIP OF PRINCIPAL PARTIES Puce s =X™ ia One Boa for
(For Dvversty Cases Only) and Ouc B for Defendmt)
PIF  DEF m:r
E]..Lsc.a-c-u []3 FekrlQuonon Ctimnof ThaSmae  [J1 [ WwMMB
(US Governmcnt Not a Party) Buasincss In This St
? US Govermon 4 Diversey Citizcn of Aoty Saie [ ]2 [J2 Incorporatod and Principal $ 5
D Dedonun D (InScae: Citireashup of Partics D of Busancss Tn Anothor State D D
i o [T1)
CormorSubjectofs [13 [03  Forvign Nation Oe¢ [F
F owei gm Courmiry
IV. NATURE OF SUIT  (Place 1 "X in One Box Onh)
CONTRACTY TORTS FORFEITURE/PENALTY BANKRUFTCY OTHFRSTATUTES
108 Ipurancy PURSONAL TWLRY FEXSONAL INAURY {[7] 610 Agriculue O amarznescist |0 eo Sas Resppartionment
19 Marme =] 31 Awrphune ]2 Pomond bapry— | ) 420 Ocioer Food & Drag ] 410 Amcerum
130 Salcr Ay ] M Awyiang Pdact Mal Makractos | [™] 629 Drug Roluied Seunre [ 3 Webdrmad [ 430 Banky and Banking
142 Noproatic Iestrumast Latnkcy [ 363 Poronad mgury — of Moparry 21 USC 831 2 UsC ST [ 450 Comanerce 1CT Raicaieic.
150 Roswrncry of Onarparvemcm T 300 Aok, Lt & Prodxtlobbey  J[J 60 Liguor taes (] 460 Deportaticn
A Lt of Shpudcr [ set Asbcmn Poncmal |0 640 R R & Treck PROPERTY RIGHTS |[7] 47 Rackrarer lnflucaced and
Elﬂmu 7 1% Foterd Emplopens” lapary Product O 50 At Rops O . Camgpt i
I Rucwnery of Dictmined ) Laatebey [ 650 Ocoapenoral Dmh“""""' [ §10 Sclective Service
Studoer Lags ] 32 Marme PERSONAL PROPERTY Saicry Heakh ot £] 450 Socwriocs Commodics’
Umm \'T-u ] 15 Marse Prchact Bp:g:;r-u CJ 6% Odex Tadcmarh e
.-I-" m I..dnllr -M
- o Voo Roeses (] 356 Sown Vohak [ 310 Other Persanal LABOR SOCIAL SECLRITY g 12USC M0
1 Sarchdubdon” Sum 344 Mhoar Vokacle Bl Agi A
) 1 o € a bl Dmmwn Pm::uum gmmlmm_) mwz'! o e At
[ 19 Camtios Pt Lustebey [ 2t Otacx Porucamsd gy mmﬂmgwu“tmmjn”“ 19) Eavionmental Macicrs
- 8 O 94 Eacrgy Alocation Act
REAL  PROPERTY fCIvIL  RIGHTIS § PRISONER  PELTIONS [] 864 SSID Twe X1 ] #9% Frecdous of
0 3 P 730 Labor'Mgrt Reporang [ 7] 863 RSI (40551 ok Act
T30 Land Conicomsuru: Ml Veamyg $10 hdotaams W0 Vacate 4 Desclonat Act 1J%00 Appeal of Fee
™ 'g‘c : ([ 740 Radwey Lobex A FEDERAL TAX SUTTS m
::::ul.-: O siacaons [ 330 Goneral 90 Ouer Labrw Lingaon [[_J 70 72358 (US. PraivnatT ¥
itslll‘:-lml.d-lq ) 48 S ciue [ 935 Desd Posay D o Dedondane) meﬂf
O 2% AR Ot Rl Popany 10 42 Ochr Gl Ry %;:Cmao&u Dﬂlwl.:.:c_ E]!’IIIS—MM mes A
[ 533 Precn Comdtm
ORIGIN  \PLACE AN"X"IN ONE BOX ONLY) Trmaliored from Al o iamc
ey dustnct
! ? Romnod fom 3 Rommndod from Reimstated Os : 6 M 7 Magistrase
D] ey 072 Romn 0’ Remmadtom  [J, Resiedor (spocty) O pumsea (37 12000

N M&Ls &im—n-mmn&uu-mmmdm

\'L CALSE OF ACﬂO Do o cote v wonal s midows dvenay )

A:mmfu\ndhwmwdIWNTuldmwmghtsMol1991bwoduﬂaa+dcnwmpracbmmmbassdl

replpion and o provde goorocris'e refef I Chargng Parly Bethany Brandistatter. e e e e e s
VIL REQLESTEDIN D CHECK [F THIS IS A CLASS ACTION DEMAND CHECK YES only of ! m complamnt:
COMPLATNT: INDERFRCP. 23 JURYDEMAND: (Fved  [ne
=

ATIL RELATED CASE(S) (S msmations) : - Com ey [T T T

F ANY { DOCKET '

! ROGE - - - «——--=— -  NUMBER te—
Dt Cuih g Tl Dby g ITs 0L s By wnplt

.Z;-'-\.'h ‘Jff;).‘:; ' 73(,£,‘ //i/-’ f/'.’(.'-!./
T Chiat sl ooy "]

[ i¥ebigd] AMINT APPLYING IFP JUDGE MAG. UDGE




w

Case 2:05-cv-00404-TFM Document 1 Filed 03/24/05 Page 10 of 10
., .

JS 44 | ' - S REVISED OCTOBER, 1993
IN THE UNTTED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF PENNSYLVANIA
THIS CASE DESIGNATION SHEET MUST BE COMPLETED

PART A
This case belongronthe (_____ FErie_ m_@w)m.

1. ERIE CALENDAR - If canse of action xrose kn the counties of Crawford, EIL, Erie, Farest, McKean., Venaago
or Warren, OR g3y phaictiff or defendant resides in one of sald counties.

2 JOHNSTOWN CALINDAR - If eause of action xrose fn the counties of Bedford, Blatr, Cambria, Clearfield or
Sornerset, OR gy plaiotifT or defrodant retides in ons of sald counties.

3. Cocoplets if oo ERIZ CALENDAR: | certify that the cause of action aross in County and
that the resides in County.

4. Complets f cn JOHMNSTOWN CALENDAR: | certify that the causs of action aroes in
Coanty snd &t e resides bn County.

PART B (You 29 © check ONE of the following)

). = This case b refeted o Number Judge

2 Sx ! This cxve i1 not relsted 10 2 pending or terminsted case.
L\

DEFINTTIONS OF RELATED CASES:

CIVIL: Clvil cases ary deemed related when a case flled relates to property included in gnother suit, or involves the
saeae issnes of £ct or k grows out of the same transactions a3 snccher suit, or lnvolves the validity or infringement
of 2 pete=t Involved In soother it

EMINENT DOMAIN: Cases Ja coatiguous closely Jocatad groups sad in cocamon ownership groups which will
Jend theeseives 10 consalidarion for ris! shall be deerned refsted.

HABIAS CORPUS & CTVIL RIGHTS: All habeas corpas patitioes filed by the same individual shall be deemed
relzed. Al pro se Civil Righes actions by the same individual chall be deemed relstad.

PARTC
1. CIVIL CATZGORY (Piace x in only applicable category).
. () Amndmmam

()

{ ) AR ader federal question cxses

{ ) ADpencca! ad property damage tort cases, including maritime, FELA, Jones Act, Motor vehicle,
prodacs tabdity, assank, defxmation, maliciow prosscution, x84 faise orest.

{ ) lzserees indemalky, contract, and other diversity caser.

( ) Goverzment Callection Cases (shall include HEW Stadent Loans (Education), VA Overpayment,
Overpaymment of Social Security, Eaflstrment Overpayment (Armry, Navy, eic.), HUD Loans, GAO
Leazs (Misc. Typas), Morgage Foreclosures, SBA. Loans, Civil Peaalties snd Coal Mine Pesalty
ad Raclarastion Fees.)

lwdfyuumhudnthbdgcmnmmmh&abu!pmammmmdm

Dute: 5:7.';1,'.1'1'1 A do ™ 75%/[ru-
/ ATTORNEY ATLAW

NOTE: ALL SECTIONS OF BOTH SIDES MUST BE COMPLETED BEFORE CASE CANBE
PROCESSED,



