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1:1: TilE UNITED STATES DISTRICT COURT 
FOR TilE WESTER.'i DISTRICT OF PENNSYLVANIA 

EQUAL E:'>IPLOYMEr-.'T OPPORnn-.m· 
CO~f~IISSIO:'\, 
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NATURE OF TilE ACT!Q;..1 

04 0 4 

This is an action under Title VII of the Chi I Rights Act of 1964 and Title I of the Ch·it 

Rights Act of 1991 to correct unlawful emplo}ment practices on the basis of retaliation and to 

p:tl\ide appropriate relief to Ch:u-ging Party Bethany Brandstatter who was adversely affected by 

ncb practices. As articulated ''ith gre3tcr p3.rlicularity in Paragraph 7 below, the Commission 

alleges that ~Is. Bra..1dstatter, a Sales Representath·e, was subjected to illegal retaliation after she 

enpged in protected acthityunderTitle \'U when she complained to Defendant's Human Resources 

office of sexual harassment by her m01le supmisor,lhe District Manager. 

The adrerse action ta.ken by Defendant included the District Manager placing her on a 

Territory Coaching Pllll, den)ing her requests for required training, which, in tum, denied her the 

ability to be promoted, the denial of salary increases, exclusion from group e-mails and \·oice-mails, 

and general isolation from her colleagues and District Manager. As a result ofthe retaliation, which 

dl!'trimentally affected her work environment, as well as the terms and conditions ofheremployment, 

Ms. Brandstatter was eonstructi\'ely discharged on August 29, 2003. Ms. Brandstatter suffered 
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extreme physical and emotional distress damages. as well as back pay losses. as a result of the illegal 

emplo)ment practices of Defendant. 

JQRJSDICJIO~ AND VEl\lJE 

I. Jurisdiction of this Coun is im·oked pursuantlo 28 U.S.C. §§ 451, 1331, 1337, 1343 

and I J-.15. This action is authorized and instituted pursuant to Section 706(1)( I) and (3) ofTitlc VII 

of the Chit Rights Act of 1964, as amended, 42 U.S.C. § 2000e-5(1)(1) and (3) ("Title VII"). This 

action is also authorized and instituted pursuant to Section 102 of Title I of the Civil Rights Act of 

1991,42 U.S. C.§ 19Sia.. 

2. The emplo)ment practices alleged to be unlawful were and are now being committed 

\\ithin the jurisdiction of the United Sutes District Coun for the Western District of Pennsylvania. 

PARTIES 

3. Plaintiff, the Equal Emplo)ment Opportunity Commission (the "Commission"), is 

the agency of the United Sutes of America charged with the administration, interpretation and 

crJorccmcnt of Title \'D, 42 U.S.C. § 2000c-5(1)(1)and (3). 

4. At all rele..-ant times, Defendant Novartis Pharmaceutical Corporation (the 

•Employer"), has continuously been a Delaware corporation doing business in the State of 

Pennsylvania and the City of Pittsburgh, and has continuously had at least 15 employees. 

5. At all rele.,.ant times, Defendant Employer has continuously been an employer 

engaged in an industry affecting commerce within the meaning of Sections 701(b), (g) and (h) of 

Title \'II, 42 U.S.C. §§ 2000c(b), (g) and (h). 
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STATEMEJ'\'T OF CLAI\1$ 

6. More tlun thiny days prior to the institution of this lawsuit, Ch:trging Pany Bethany 

Bra..'"ldstaller tiled a charge of discrimination \\ith the Commission alleging ,·iolations ofTitlc \'II 

by Dcfcnd.lr.t Employer. All conditions precedent to the institution of this lawsuit have been 

fulfilled.. 

7. Sinc;e at least October 7, 2002, Defendant Employer has engaged in unlawful 

emplo)ment pr.~c:tic;es at its Pittsburgh, Pennsylvania location, in violation ofSection 70-t(a) ofTitlc 

\'IL -42 U.S.C. § 2()()()e-2000e·2, as follows: 

(a) On September 3, 2002, Ms. Brandstattercomplained to Defendant's Human Resources 

M.t."l.l£er th.:u she was being subjected to sexual harassment from her direct supervisor, District 

Ma."l.lger, h"ory Gethers. On October 2, 2002, Defendant's officials met \\ith Gethers, and soon 

there;:iller, issued a stem warning letter to him. 

(b) On October 7, 2002, while on a sales call ride-along. Gethers ad,ised Ms. Brandstatter 

th:ll he was aware she had complained about his conduct and told her that she should not have 

complained directly to Human Resources. During this ride-along, Gethers announced to Ms. 

Brandstatter that he would be placing her on a Territory Coaching Plan ("TCP.} 

(c) On December9,2002, District Manager Gethers placed Ms. Brandstatteron a Territory 

Coa::hing Plan. The Plan was to run from December IS, 2002 until March IS, 2003. 

(d) On January 28. 2003, during a ride-along session between Ms. Brandst:lttcr and District 

~fa.."l.lger Gethers, he ad,·ised herth:1t he was reducing herperform.:mce r.lting for 2002 to a "panially 

meets- rating because she had complained to Human Resources about his conduct. In January 30, 
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2003, Ms. Br.mdst.ltter contacted Defendant's Human Resources office and len a message because 

she was concerned about possible retaliation by Gethers. Her call was not returned. 

(c) On Febrw.ry 4, 2003,1\ls. Br.mdst.lttcr again called and complained to Defendant's 

Hum:t.1 Resoun:es official, Maria LaRosa, that Gethers was subjecting her to retaliation with regard 

to her perfo!"Til.lllce re\iew. LaRosa advised l\fs. Br.mdst:llter that she did not have a basis for a 

compllint b«'.:luse the se:o<lL"ll harassment had ceased. Nonetheless, !\Is. Brandst.lttcr continued to 

complain ofreuliation to Defendant's Human Resources office. 

(I) On February 18, 2003, Ms. Brandst.ltter complained to Gary Branch, Defendant's 

Regional Director, that Gethers was subjecting her to reuliation in the form of excess scrutiny and 

criticism o,·er her performance. 

(g) On March 7, 2003, during a ride-along with Gethers, Ms. Brandst.ltter asked if she would 

rttei\·e a sala:y increase, as several sales represent.ltives in the same district had ad,ised her that they 

were rttei,ing raises. Gethers responded that she would not receh·e a raise because she was on a 

coaching plan. On that day, Ms. Brandst.ltter again complained of retaliation to Defendant's Human 

Resoun:e office. 

(h) On .March 14,2003, Branch asked Ms. Br.mdstatter to meet with Defendant's District 

l\l.ll"lager, Joseph Hazelton, who co,·ered the York., Pennsylvania district, to contemplate a transfer. 

On March 16, 2003,1\fs. Brandstatter met \\ith Hazelton, but she ultimately decided to reject the 

tra.1Sfer, as it would cause her a hardship. 

(i) Although Ms. Brandstatler's TCP was to end on March 18, 2003, Gethers did not 

remo,·e her from the plan until April II, 2003, when he ad\·ised her she had successfully completed 

theTCP. 
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(j) In or about late April2003, Ms. Brandstatter obser\'ed that her name was not included 

on the Ph.ase Ill Training list, and inquired why. She asked a Training Manager why she was not 

includ.:d on the list for the training, and was ad,·ised her to speak with Gethers. When Ms. 

Brandst.ltter asked Gethers why she was not included on the Pluse m training list, he advised her 

th.at he could not gi,·e her any information about why it was not. Further inquiries by Ms. 

Brandstatter about the training were also directed back to Gethers. 

(k) After her numerous complaints ofret.lliation, in April2003, Ms. Brands tatter began to 

be ostracized and isolated by Gethers, who failed to include her in group \'Oice-mails and e-mails 

sent to otherS ales Represent.lti\'es in her unit. In June 2003, Phase m training took place and sen:ral 

Sales Represent.lth·es in Ms. Brandst.ltter's di\ision attended. Upon information and belief; three 

of~ls. Brandst.lner's colleagues who attended the training were promoted to Sales Consultant, with 

concurrent salll'}· raises. 

(I) On August 29, 2003, Ms. Brandstatter was forced to resign due to the continuing 

retaliation caused by Gether's conduct, of which Defendant's managers were aware, but failed to 

Ule any remedial action to correct. 

S. The effect of the practices complained of in paragraph 7 (a) through (I) abo\'e has 

been to deprive Ms. Brandst.ltterof equal emplo)ment opportunities and othenvise adYersely affect 

her st.ltus as an employee, because she eng:~ged in protected acthity under Title Vll. 

9. The unlawful emplo)ment pr:1ctices complained of in paragr:~ph 7 (a) through (I) 

above were and are intentional. 

10. The unlawful emplo)ment practices complained of in paragr:~ph 7 (a} through (I) 

abo,·e were done with malice or with reckless indifference to the federally protected rights of Ms. 
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.. 

Br:md31J.ll<!'l' b..-cause she eng:~ged in protected activity under Title \'II. 

PRAYER FOR RELIEF 

Wherefore, the Commission requests th3t this Court: 

A. Gr:mt a perm:~nent injunction enjoining the Defend;mt Employer, its officers, 

successors, assigns and all persons in active concert or participation with it, from retali:tting against 

employees who complain of such and in any other emplojment practice which operates to reuliate 

agai..'Ut employees. 

B. Gr:mt a permanent injunction enjoining the Defendant Employer, its officers, 

successors, assigns and all persons in acti\·e concert or participation "ith it, from discriminating 

within any of its esiJ.blishments between employees on the basis of retJ.liation. 

C. Order Defend;mt Employer to institute and carry out policies, practices and programs 

which pro\idec:qual emplo)ment opportunities for women, and which eradicate the effects ofits past 

a::d present unl:~wful c:mplojment practices. 

D. Order Defendant Employer to m:lke whole Bethany Br:~ndstatter by pro\iding 

apj)ropriate bad;p:l)'\\ ith prejudgment interest, in amounts to be proved at trial, and other affirm:~tive 

relief necess3!)· to c:radicate the effects of its unlawful emplojment practices, including but not 

limited to back pay, front pay, and reinsiJ.tement. 

E. Order Defend;mt Employer to m:lke whole Beth:~ny Br:mdstatter by providing 

compensation for past and future pccuni:trj·losses resulting from the unl:~wful practices described 

in p.lr3graph 7 (a) through (I) abo,·e, including medical expenses, in amounts to be determined at 

trial. 

F. Ord~'f D<:fendant Employer to make whole Bethany Br:mdst:ltter and other affected 
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female: employees, to be identified through this litigation, by providing compensation for past and 

future nonpecuniary losses resulting from the unlawful practices complained of in paragraph 7 (a) 

11-.rough (I) above, inc:luding emotion:ll pain, suffering, inconvenience, Joss of enjojment oflife, and 

humiliation. in a."llounts to be determined at tti:ll. 

G. Order Defendant Employer to pay Bethany Brandstatter punitive damages for its 

malicious and'or reckless conduct described in paragraph 7 (a) through (I) above, in an amount to 

be determined at trial. 

H. Grant such further relief as this Court deems necessary and proper in the public 

interest. 

l Award the Commission its costs of this action. 
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JURY TRIAL DE~lA!\'D 

The Commission requests a jury trial on all questions of fact raised by its Complaint. 

ERIC S. DREffiAND 
General Counsel 

JA.\fES L. LEE 
Deputy General Counsel 

GWE\'DOL YN YOUNG REA.\fS 

Regional Al1omey 

~~t"Z0 0. (JI£'-J L 
ITH A. O'BOYLE 

SupenisoryTrial Al1omey 

}1J41& -
i ' M. JEAN CUCKNER 

Trial Attorney 
Pa. I.D. No. 4273$ 
EQUAL E.\IPLOY'MENT OPPORnn-'ITY CO~t\USSIO~ 
Pittsburgh Area Office 
Liberty Center, Suite 300 
tOOt Liberty A\'enue 
Pittsburgh, PA I 5222 
(412) 644-6439 

(•tr:>) (·•N- •/'iJ~-ft~') 
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