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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

Nathaniel Roberts, Individually and ) CASE NO.: 4:03CV 2329
On Behalf of the Certified Class, et al. )
)
Plaintiff(s), ) JUDGE DOWD
)
VS. )
)
County of Mahoning, et al., ) PLAINTIFFS’ RESPONSE
) TO DEFENDANT’S REQUEST
Defendant(s) ) FOR A THREE JUDGE PANEL
)

NOW COME Plaintiffs and state that they are in agreement that a prisoner release
order is necessary. Plaintiffs support and join in the request for the appointment of a
Three-Judge Panel.

This Court is well aware of the fact that the unconstitutional conditions found to
exist are the result of the combination of three factors: understaffing, lack of funding to
provide sufficient staff, and an inmate population that far exceeds design capacity. The
unconstitutional conditions which were found to exist because of these problems have
become worse with the layoff of fifty (50) deputies which took place on April 27, 2005.
A critical situation will become worse when the Sheriff lays off an additional 100
deputies in the next few weeks.

Plaintiffs contend that this Court has the authority to prevent the layoffs and
further that this Court could order the hiring or placement of additional staff in the jail.

However, this Court found that to grant an injunction to prevent layoffs would shortcut

! Plaintiffs believe the evidence at trial established much lower staffing levels than the Defendants
represent currently exist. Plaintiffs contend that the staffing situation is even more dire than represented by
Defendants.
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the remedial provisions of the P.L.R.A. and place the Court in a position of
micromanaging the entire governmental organization of the county. Given the fact that
there was not enough staff to operate the jail prior to the layoffs and, given the fact that
the situation has become worse with layoffs, a prisoner release order is necessary to
protect the health and safety of the Plaintiff class.

It should be noted that, although the Sheriff has attempted to reduce the
population by moving some inmates (approximately 50) to correctional facilities in other
counties, Defendants fully admit that there are not enough beds in other counties to
remove a sufficient amount of inmates. Most inmates will remain incarcerated at the
Mahoning County Jail.

Plaintiffs, at this point, are without any remedy absent a release order. The issues
which have created the unconstitutional conditions, i.e., lack of funding, is what is now
operating to prevent this Court from ordering an effective remedy. Lack of funding
created the unconstitutional condition and now is the bar to allowing the Court to remedy
the condition.

It should be noted in the case of Cummings v. Nemeth, the Court was faced with a

similar situation. The county was forced to lay off a significant number of deputies who
staffed the jail due to insufficient funding. The insufficient funding resulted because the
voters failed to pass a sales tax. The Parties were able to agree to a remedy which
provided that certain floors of the jail would be closed, reduced staffing levels for the jail,
and an inmate release mechanism so that the jail population could be reduced to facilitate
the floor closures. The agreement was approved by the Court and became the Order of

the Court.
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Plaintiffs contend that this Court must act now. Delay will only increase the harm
to the Plaintiff class. The only viable solution being offered by the Defendants to cure
the unconstitutional condition is the release of prisoners. The release of prisoners cannot
be accomplished without an order of this Court.

Respectfully submitted,

S/Robert Armbruster

ROBERT ARMBRUSTER (#0011623)
159 S. Main Street, Suite 720

Akron, Ohio 44308

Telephone (330) 434-2113

S/Thomas Kelley

THOMAS KELLEY (#0016820)
159 S. Main Street, Suite 720
Akron, Ohio 44308

Telephone (330) 434-2113

ATTORNEYS FOR PLAINTIFFS
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PROOF OF SERVICE

| hereby certify that on this 28" day of March, 2005, a copy of the foregoing
Plaintiffs’ Response to Defendants’ Request for a Three Judge Panel has been filed
electronically and the Parties will have access to same by means of the Court’s electronic

filing system.

S/Thomas Kelley

THOMAS KELLEY (#0011623)
159 S. Main Street, Suite 720
Akron, Ohio 44308

Telephone (330) 434-2113

ATTORNEY FOR PLAINTIFFS



