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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

�
Civil Action No. 20-cv-00133-RM 
�
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�
:,//,$0�%$55��LQ�KLV�RIILFLDO�FDSDFLW\�DV�8QLWHG�6WDWHV�$WWRUQH\�*HQHUDO��
0$77+(:�$/%(1&(��LQ�KLV�RIILFLDO�FDSDFLW\�DV�$FWLQJ�'LUHFWRU�RI�8�6��,PPLJUDWLRQ�DQG�
&XVWRPV�(QIRUFHPHQW��
&+$'�:2/)��LQ�KLV�RIILFLDO�FDSDFLW\�DV�$FWLQJ�6HFUHWDU\�RI�+RPHODQG�6HFXULW\��
-2+1�0$57,1(=��LQ�KLV�RIILFLDO�FDSDFLW\�DV�$FWLQJ�,&(�'HQYHU�)LHOG�2IILFH�'LUHFWRU��
DQG�
-2+11<�&+2$7(��LQ�KLV�RIILFLDO�FDSDFLW\�DV�ZDUGHQ�RI�WKH�$XURUD�&RQWUDFW�'HWHQWLRQ�
)DFLOLW\�
RZQHG�DQG�RSHUDWHG�E\�*(2�*URXS�,QF���
5HVSRQGHQWV��
 
 
�
�

DECLARATION OF CHARLES J. VERNON. ESQ. 
�
�
 
,��&KDUOHV�-��9HUQRQ��SXUVXDQW�WR����8�6�&����������DQG�EDVHG�RQ�P\�SHUVRQDO�

NQRZOHGJH�DQG�LQIRUPDWLRQ�PDGH�NQRZQ�WR�PH�IURP�RIILFLDO�UHFRUGV�UHDVRQDEO\�UHOLHG�

XSRQ�E\�PH�LQ�WKH�FRXUVH�RI�P\�HPSOR\PHQW��KHUHE\�GHFODUH�DV�IROORZV�UHODWLQJ�WR�WKH�

DERYH�FDSWLRQHG�PDWWHU��

��� ,�DP�DWWRUQH\�OLFHQVHG�E\�WKH�6XSUHPH�&RXUW�RI�&RORUDGR�DQG�HPSOR\HG�DV�D�

6HQLRU�6WDII�$WWRUQH\�ZLWK�WKH�5RFN\�0RXQWDLQ�,PPLJUDQW�$GYRFDF\�1HWZRUN�

�³50,$1´��LQ�:HVWPLQVWHU��&2�VLQFH�$XJXVW�����������50,$1�LV�D�QRQ�SURILW�

RUJDQL]DWLRQ�WKDW�SURYLGHV�IUHH�OHJDO�VHUYLFHV�WR�QRQFLWL]HQV�GHWDLQHG�LQ�$XURUD��

&RORUDGR�DV�ZHOO�DV�WR�IDPLOLHV�DQG�GHWDLQHG�\RXWK�EHIRUH�WKH�QRQ�GHWDLQHG�FRXUW�
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LQ�'HQYHU��&RORUDGR��3UHYLRXVO\�,�ZDV�HPSOR\HG�LQ�YDULRXV�FDSDFLWLHV�DW�WKH�

)ORUHQFH�,PPLJUDQW�DQG�5HIXJHH�5LJKWV�3URMHFW��³),553´��LQ�)ORUHQFH��$=��

EHJLQQLQJ�RQ�-DQXDU\����������),553�LV�D�VLPLODU�QRQ�SURILW�RUJDQL]DWLRQ�WKDW�

DIIRUGV�OHJDO�VHUYLFHV�WR�FOLHQWV�DW�QR�FRVW��

��� ,Q�WKH�FRXUVH�RI�P\�HPSOR\PHQW�IRU�ERWK�RUJDQL]DWLRQV��D�VLJQLILFDQW�SHUFHQWDJH�

RI�P\�FDVHORDG�VLQFH������KDV�LQYROYHG�UHSUHVHQWLQJ�LQGLYLGXDOV�LQ�UHPRYDO�

SURFHHGLQJV�ZKR�DUH�GHHPHG�LQFRPSHWHQW�WR�UHSUHVHQW�WKHPVHOYHV�DQG��DV�

VXFK��DSSRLQWHG�FRXQVHO�WKURXJK�WKH�1DWLRQDO�4XDOLILHG�5HSUHVHQWDWLYH�3URJUDP�

�³1453´���$W�),553��VXFK�FDVHV�DUH�DOVR�JRYHUQHG�E\�WKH�SHUPDQHQW�LQMXQFWLRQ�

LQ� Franco-Gonzalez v. Holder��1R��&9����������'0*��'7%[��������:/�

���������&�'��&DO��$SU�����������.�,�UHSUHVHQW�WKH�3HWLWLRQHU��*DEULHO�9LOOHJDV�

&DVWUR��LQ�DOO�DVSHFWV�RI�KLV�UHPRYDO�SURFHHGLQJV�EHIRUH�WKH�([HFXWLYH�2IILFH�IRU�

,PPLJUDWLRQ�5HYLHZ�SXUVXDQW�WR�DQ�1453�DSSRLQWPHQW���

��� :KLOH�DW�),553��,�UHJXODUO\�UHSUHVHQWHG�LQGLYLGXDOV�E\�DSSRLQWPHQW�SXUVXDQW�WR�

ERWK�Franco-Gonzalez�DQG�1453��$V�D�UHVXOW��,�KDYH�H[WHQVLYH�H[SHULHQFH�

SURYLGLQJ�OHJDO�FRXQVHO�WR�FOLHQWV�GHHPHG�PHQWDOO\�LQFRPSHWHQW�ZKR�VRXJKW�DQG�

UHFHLYHG�FXVWRG\�UHGHWHUPLQDWLRQ�KHDULQJV�EHIRUH�WKH�LPPLJUDWLRQ�FRXUW��$�

VLJQLILFDQW�QXPEHU�RI�P\�FOLHQWV��DQG�WKRVH�RI�P\�FROOHDJXHV��ZHUH�VXEMHFW�WR�

PDQGDWRU\�GHWHQWLRQ�XQGHU���8�6�&����������E��������F���	������D������EXW�

QHYHUWKHOHVV�UHFHLYHG�ERQG�KHDULQJV�SXUVXDQW�WR�WKH�Franco-Gonzalez 

SHUPDQHQW�LQMXQFWLRQ�DIWHU�VL[�PRQWKV�RI�GHWHQWLRQ��,PPLJUDWLRQ�MXGJHV�UHOHDVHG�

VHYHUDO�QXPHURXV�VXFK�FOLHQWV�RQ�ERQG�RU�FRQGLWLRQDO�SDUROH��6HSDUDWHO\��LW�LV�

ZLWKLQ�WKH�GLVFUHWLRQ�RI�WKH�'HSDUWPHQW�RI�+RPHODQG�6HFXULW\�WR�UHOHDVH�SHRSOH�
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ZKR�DUH�RWKHUZLVH�VXEMHFW�WR�PDQGDWRU\�GHWHQWLRQ��DV�,�KDYH�VHHQ�WKHP�H[HUFLVH�

WKLV�DXWKRULW\�RQ�PRUH�WKDQ�RQH�RFFDVLRQ����

��� :KLOH�HPSOR\HG�DW�),553��,�DOVR�UHJXODUO\�KDQGOHG�DSSHDOV�EHIRUH�WKH�%,$�LQ�

ERWK�)UDQFR�1453�FDVHV�DQG�LQ�RWKHU�UHPRYDO�FDVHV��$GGLWLRQDOO\��WKURXJK�P\�

SULRU�GXWLHV�DW�),553�XQGHU�WKH�/HJDO�2ULHQWDWLRQ�3URJUDP��ZKLFK�SURYLGHV�OHJDO�

VXSSRUW�WR�SUR�VH�OLWLJDQWV��DVVLVWHG�GR]HQV�RI�RWKHU�UHVSRQGHQWV�LQ�UHPRYDO�

SURFHHGLQJV�ZLWK�WKH�SURFHVV�RI�ILOLQJ�WKHLU�RZQ�DSSHDOV��9LUWXDOO\�DOO�RI�WKHVH�

ZHUH�PDWWHUV�LQYROYLQJ�GHWDLQHG�UHVSRQGHQWV���

��� ,Q�P\�H[SHULHQFH��WKH�%,$�IUHTXHQWO\�VXVSHQGV�WKH�SUHVFULEHG�WKH�UHJXODWRU\�WLPH�

IUDPHV�IRU�DGMXGLFDWLRQ�DQG�GLVSRVLWLRQ�RI�DSSHDOV��HYHQ�LQ�GHWDLQHG�FDVHV��7KH�

%,$�KDV�WKH�SRZHU�WR�RUGHU�VXSSOHPHQWDO�EULHILQJ�DQG�RUDO�DUJXPHQW��DQG�PD\�

KROG�DSSHDOV�LQ�DEH\DQFH�SHQGLQJ�WKH�RXWFRPH�RI�DQRWKHU�UHOHYDQW�PDWWHU��,�KDYH�

SHUVRQDOO\�KDQGOHG�RU�EHHQ�LQYROYHG�ZLWK�WKUHH�GHWDLQHG�DSSHDOV�ZKHUH�WKH�%,$�

RUGHUHG�VXSSOHPHQWDO�EULHILQJ��0RUHRYHU��,�KDYH�REVHUYHG�WKDW�ZKHUH�WKHUH�LV�D�

GLVVHQWLQJ�RSLQLRQ��WKH�%,$�KDV�VXVSHQGHG�WKH�UHJXODWRU\�WLPH�IUDPHV���

��� ,�KDYH�UHSUHVHQWHG��VXSHUYLVHG��RU�VXSSRUWHG�DW�OHDVW�WKUHH�GHWDLQHG�DSSHDOV�

ZKHUH�WKH�%,$�WRRN�EHWZHHQ����DQG����PRQWKV�WR�GHFLGH�WKH�DSSHDO��7KHVH�

LQFOXGH�In re V-P-,�$[[[�[[[������%,$�-XQH������������In re D-M-R-,�$[[[�[[[�

�����%,$�-XQH�����������DQG�In re O-V-M-,�$[[[�[[[������%,$�-XO\������������

7KHUH�ZHUH�WKUHH�VHSDUDWH�,-�GHFLVLRQV��DQG�WKUHH�VHSDUDWH�%,$�DSSHDOV�LQ�In re 

D-M-R-.�7KH�ILUVW�RI�WKH�WKUHH�DSSHDOV�ODVWHG�DSSUR[LPDWHO\����PRQWKV�IURP�WKH�

GDWH�RI�WKH�LPPLJUDWLRQ�MXGJH¶V�GHFLVLRQ�WR�WKH�%,$¶V�GHFLVLRQ�UHPDQGLQJ�WKH�
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PDWWHU� %HFDXVH�WKHVH�FDVHV�DUH�QRW�DYDLODEOH�RQ�:HVWODZ��,�DP�DWWDFKLQJ�WKHP�

WR�P\�GHFODUDWLRQ����

��� ,�KDYH�DOVR�DVVLVWHG�DSSUR[LPDWHO\�WHQ�SUR�VH�UHVSRQGHQWV�DW�WKH�(OR\�'HWHQWLRQ�

&HQWHU�LQ�(OR\��$=��WR�ILOH�WKHLU�GHWDLQHG�DSSHDOV�ZKHUH�,�REVHUYHG�WKDW�WKH�%,$�

WRRN�EHWZHHQ�RQH�DQG�WKUHH�\HDUV�WR�GHFLGH�WKH�DSSHDO��,Q�WKRVH�FDVHV��WKH�%,$�

DSSHDUHG�WR�EH�KROGLQJ�WKH�FDVHV�LQ�DEH\DQFH�SHQGLQJ�D�GHFLVLRQ�LQ�Matter of A-

R-C-G-,����,	1�'HF�������%,$��������ZKLFK�DGGUHVVHG�WKH�YLDELOLW\�RI�D�SDUWLFXODU�

VRFLDO�JURXS�LQ�UHODWLRQ�WR�DQ�DV\OXP�FODLP����

��� 7KH�LPPLJUDWLRQ�FRXUW�LQ�$XURUD��&2��DSSRLQWHG�PH�WR�UHSUHVHQW�0U��9LOOHJDV�

&DVWUR�LQ�KLV�UHPRYDO�SURFHHGLQJV�SXUVXDQW�WR�WKH�1453��,�ILUVW�DSSHDUHG�RQ�KLV�

EHKDOI�RQ�0DUFK����������DQG�UHTXHVWHG�D�WZR�ZHHN�FRQWLQXDQFH�WR�UHYLHZ�WKH�

UHFRUG�RI�SURFHHGLQJV��

��� 2Q�0DUFK�����������,�DJDLQ�DSSHDUHG�RQ�0U��9LOOHJDV�&DVWUR¶V�EHKDOI�DQG�

UHTXHVWHG�WKH�RSSRUWXQLW\�WR�VXEPLW�D�VXFFHVVLYH�DV\OXP�DSSOLFDWLRQ�EDVHG�RQ�

FKDQJHG�SHUVRQDO�FLUFXPVWDQFHV��7KH�'HSDUWPHQW�RI�+RPHODQG�6HFXULW\��³'+6´��

RSSRVHG�WKH�UHTXHVW��DQG�WKH�LPPLJUDWLRQ�MXGJH�RUGHUHG�EULHILQJ�E\�ERWK�SDUWLHV��

%ULHILQJ�ZDV�FRPSOHWHG�RQ�$SULO����������

����2Q�$SULO�����������DW�D�PDVWHU�FDOHQGDU�KHDULQJ��WKH�LPPLJUDWLRQ�MXGJH�

DQQRXQFHG�KLV�GHFLVLRQ�DOORZLQJ�0U��9LOOHJDV�&DVWUR�WR�SURFHHG�RQ�D�VXFFHVVLYH�

DV\OXP�DSSOLFDWLRQ��+H�XQLODWHUDOO\�DGMRXUQHG�WKH�PDWWHU�XQWLO�0D\�����������WR�

DOORZ�0U��9LOOHJDV�&DVWUR�WLPH�WR�SUHSDUH�DQG�VXEPLW�WKH�DSSOLFDWLRQ�ZKHUH�QR�

FRQWLQXDQFH�ZDV�UHTXHVWHG��2Q�0D\�����������,�DSSHDUHG�ZLWK�0U��9LOOHJDV�

&DVWUR�DQG�VXEPLWWHG�WKH�DSSOLFDWLRQ�RQ�KLV�EHKDOI��WKH�LPPLJUDWLRQ�MXGJH�WKHQ�
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VHW�D�PHULWV�KHDULQJ�GDWH�RI�$XJXVW�����������1HLWKHU�SDUW\�UHTXHVWHG�D�

FRQWLQXDQFH��DQG�WKH�KHDULQJ�ZHQW�IRUZDUG�RQ�WKDW�GDWH��7KH�LPPLJUDWLRQ�MXGJH�

WRRN�WKH�PDWWHU�XQGHU�DGYLVHPHQW�DQG�LVVXHG�D�GHFLVLRQ�JUDQWLQJ�0U��9LOOHJDV�

&DVWUR�DV\OXP�RQ�6HSWHPEHU�����������

����2Q�2FWREHU����������WKH�'+6�VXEPLWWHG�D�1RWLFH�RI�$SSHDO�IURP�WKH�LPPLJUDWLRQ�

MXGJH¶V�6HSWHPEHU����������GHFLVLRQ��7KHUHDIWHU��WKH�%,$�LVVXHG�D�EULHILQJ�

VFKHGXOH�ZLWK�D�GHDGOLQH�IRU�ERWK�SDUWLHV�RI�'HFHPEHU�����������2Q�0U��9LOOHJDV�

&DVWUR¶V�EHKDOI��,�WLPHO\�ILOHG�D�PRWLRQ�IRU�VXPPDU\�DIILUPDQFH�RI�WKH�LPPLJUDWLRQ�

MXGJH¶V�GHFLVLRQ�RQ�WKDW�GDWH���

����7KH�'+6�EULHI�DUULYHG�DW�WKH�%,$�RQ�'HFHPEHU�����������DQG�DV�LW�ZDV�XQWLPHO\��

WKH�%,$�UHMHFWHG�LW��7KH�'+6�WKHQ�UHVXEPLWWHG�WKH�EULHI�RQ�RU�DERXW�'HFHPEHU�

����������7KH�'+6�DOVR�ILOHG�D�PRWLRQ�WR�DPHQG�LWV�RSHQLQJ�EULHI�RQ�RU�DERXW�

'HFHPEHU�����������2Q�0U��9LOOHJDV�&DVWUR¶V�EHKDOI��,�ILOHG�RSSRVLWLRQV�WR�ERWK�

PRWLRQV�RQ�'HFHPEHU�����������1HLWKHU�SDUW\�KDV�VXEPLWWHG�DQ\�DGGLWLRQDO�

EULHIV��PRWLRQV��RU�RWKHU�SOHDGLQJV�WR�WKH�%,$�DV�RI�WKLV�ZULWLQJ��

3XUVXDQW�WR����8�6�&����������,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKH�IRUHJRLQJ�LV�DOO�
WUXH�DQG�FRUUHFW�WR�WKH�EHVW�RI�P\�NQRZOHGJH�DQG�EHOLHI��

�

_s/ Charles J. Vernon______� � � � 'DWH��0DUFK����������

&KDUOHV�-��9HUQRQ��(VT��
6HQLRU�6WDII�$WWRUQH\�
5RFN\�0RXQWDLQ�,PPLJUDQW�$GYRFDF\�1HWZRUN�
�����)HGHUDO�%OYG�6WH�����
:HVWPLQVWHU��&2�������
�
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Vernon, Charles 

U.S. Department of Justice 

Executive Office for Immigration Review 

Board of Immigration Appeals 
Office of the Clerk 

5107 leesburg Pike, Suite 2000 
Falls Church. Virginia 20530 

Florence Immigrant and Refugee Rights 
Project 

DHS/ICE Office of Chief Counsel - EAZ 
P.O. Box 25158 
Phoenix, AZ 85002 

PO Box 654 
Florence, AZ 85132 

Name: R  D   A  

Date of this notice: 6/9/2015 

Enclosed is a copy of the Board's decision and order in the above-referenced case. 

Enclosure 

Panel Members: 
Adkins-Blanch, Charles K. 
Greer, Anne J. 
Miller, Neil P. 

Sincerely, 

DcrutL c wvu 
Donna Carr 
Chief Clerk 

Userteam: Docket 
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U.S. Department of Justice 
Executive Office for Immigration Review 

Falls Church, Virginia 20530 

File: - Eloy, AZ 

Decision of the Board oflmmigration Appeals 

Date: 

In re: D R a.k.a. Maria Merida Espinosa a.k.a. Susana Lopez 

IN REMOVAL PROCEEDINGS 

CERTIFICATION 

ON BEHALF OF RESPONDENT: Charles Vernon, Accredited Representative 

ON BEHALF OF DHS: Julie Nelson 
Assistant Chief Counsel 

CHARGE: 

Notice: Sec. 212(a)(6)(A)(i), I&N Act [8 U.S.C. § 1182(a)(6)(A)(i)] -
Present without being admitted or paroled 

Lodged: Sec. 212(a)(7)(A)(i)(I), I&N Act [8 U.S.C. § 1182(a)(7)(A)(i)(I)] -
Immigrant - no valid immigrant visa or entry document 

APPLICATION: Asylum; withholding of removal; Convention Against Torture 

The respondent, a 52-year-old native and citizen of El Salvador, appeals from the 
Immigration Judge's March 3, 2015, decision denying her applications for asylum, withholding 
of removal, and protection under the Convention Against Torture ("CAT"). The appeal will be 
dismissed in part and sustained in part. 

This case has a lengthy procedural history culminating in the Immigration Judge's 
certification of her March 3, 2015, decision to the Board following the Board's remand directing 
the Immigration Judge to apply recent jurisprudence on the evolving issue of particular social 
group. 1 See Matter of W-G-R-, 26 I&N Dec. 208 (BIA 2014), Matter of M-E-V-G-, 26 I&N 
Dec. 227 (BIA 2014), and Matter of A-R-C-G-, 26 I&N Dec. 388 (BIA 2014). 

The factual basis of the respondent's claim was set forth in the Immigration Judge's initial 
decision on September 15, 2011, and is not meaningfully disputed by the parties (9/15/11 I.J. 
Dec. at 4-6). The respondent was subjected to repeated and severe abuse by the man she lived 
with for more than 15 years. The couple eventually had 5 children together, who were also 
abused. The respondent did not own any property or have money, and was afraid to call the 
police. The respondent testified that she knew of other women who were trapped in similar 
relationships. 

1 There are three separate decisions from the Immigration Judge, which are identified by date 
when cited. 

����ȱ��Ǳȱ�Ȭ�Ȭ�Ȭȱǻ���ȱ����ȱşǰȱŘŖŗśǼ
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In 1996, the respondent first left El Salvador for Mexico. For 3 years, she returned to 
El Salvador each month because her children were still there and she was trying to bring them to 
Mexico. She described recurring problems with her partner when she made her return trips. In 
March 2001, the respondent first entered the United States without inspection. In 2005, she 
returned to Mexico because one of her daughters was sick. Sometime later in 2005, she returned 
to the United States without inspection after several unsuccessful attempts. In 2009, the 
respondent was returned to Mexico by immigration officials. The respondent last entered the 
United States on November 15, 2009. In May 2011, one of the respondent's sons told her that 
her former partner still intends to harm her. 

An asylum application must be filed within 1 year of the applicant's last arrival in the United 
States. See section 208(a)(2)(B) of the Act; 8 C.F.R. § 1208.4(a)(2); Matter of F-P-R-, 
24 I&N Dec. 681 (BIA 2008). In her September 15, 2011, decision, the Immigration Judge 
found that the respondent's May 5, 2011, asylum application was not timely filed within 1 year 
of her November 15, 2009, arrival date (9/15/11 I.J. Dec. at 9). Although the respondent 
concedes that the record does not currently establish that she qualifies for an exception to the 
I-year filing deadline, she seeks an opportunity to further address this issue before the 
Immigration Judge. 

We conclude pursuant to our de novo review over questions of law that the respondent is 
ineligible for asylum under section 208 of the Act because she did not file a timely asylum 
application or establish that an exception applies. 2 See 8 C.F.R. § 1003.l(d)(3)(ii). The 
respondent has been in removal proceedings since 2011. She did not challenge the I-year bar 
finding in her initial appeal in 2011, and she has not advanced any arguments in the subsequent 
years that her failure to timely file was the result of changed or extraordinary circumstances. 
Under these facts, we decline to remand for further consideration of the issue. We therefore 
dismiss the respondent's appeal of the denial of her application for asylum. 3 

With respect to withholding of removal under section 241 (b )(3) of the Act, the Immigration 
Judge found that the respondent met her burden of establishing that the harm she suffered rose to 
the level of persecution within the meaning of the Act, and that the Salvadoran government was 
unwilling or unable to control the persecutor in this case (9/15/11 I.J. Dec. at 11, 14). We agree 
with the Immigration Judge's findings in these respects. The critical issue here is whether the 
respondent defined a cognizable particular social group and if so, whether she was persecuted on 
account of her membership in that particular social group. 8 C.F.R. § 1208.16(b)(l). The 
respondent has advanced numerous social groups during the course of these proceedings (3/3/15 

2 Because the respondent is ineligible for asylum under section 208 of the Act, she is necessarily 
ineligible for humanitarian asylum. See 8 C.F.R. § 1208.13(b)(l)(iii). 
3 The Immigration Judge found that the respondent had not been convicted of a particularly 
serious crime barring her application for withholding of removal (9/15/11 I.J. Dec. at 14). The 
DHS has not challenged this determination. 

2 
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I.J. Dec. at 2). We will focus on the proffered social group defined as "El Salvadoran women in 
domestic relationships who are unable to leave." 

We recently held that depending on the facts and evidence in an individual case, victims of 
domestic violence can establish membership in a cognizable particular social group that forms 
the basis of a claim for asylum or withholding of removal. Matter of A-R-C-G-, supra. In that 
case, we held that under the facts and evidence, "married women in Guatemala who are unable to 
leave their relationship" was a cognizable particular social group. We also recently clarified our 
particular social group jurisprudence. In doing so, we stated that an applicant seeking asylum or 
withholding of removal based on his or her membership in a particular social group must 
establish that the group is (1) composed of members who share a common immutable 
characteristic, (2) defined with particularity, and (3) socially distinct within the society in 
question (renaming the former concept of "social visibility"). Matter of M-E-V-G-, supra; 
Matter of W-G-R-, supra. 

Here, the Immigration Judge found that the proposed social group "El Salvadoran women in 
domestic relationships who are unable to leave" was distinguishable from "married women in 
Guatemala who are unable to leave their relationship" because the respondent was not married to 
Jose (3/3/15 I.J. Dec. at 3). The Immigration Judge also found that the group was not defined 
with particularity and did not meet the social distinction test (3/3/15 I.J. Dec. at 4). 

We disagree. First, we note that our decision in Matter of A-R-C-G-, supra, does not 
necessarily require that an applicant seeking asylum or withholding of removal based on 
domestic violence have been married to his or her abuser. Rather, we look to the characteristics 
of the relationship to determine its nature. Here, the respondent was in a lengthy relationship 
with her abuser, the couple had 5 children together, and the respondent tried to leave him on 
several occasions. These facts are similar to those in Matter of A-R-C-G-, supra, even though 
the respondent in that case was formally married to her abuser. We are thus satisfied that the 
respondent has established that members of her proffered social group share a common 
immutable characteristic of being women in domestic relationships that they are unable to leave. 

We also disagree with the Immigration Judge's conclusory finding that the group is not 
defined with particularity (9/15/11 I.J. Dec. at 10; 3/3/15 I.J. Dec. at 3). The terms used to 
describe the group - "women," "domestic relationship," and "unable to leave" can be sufficiently 
particular in society, and we find them to be so here. See Matter of A-R-C-G-, supra at 393. 

We also disagree that "El Salvadoran women in domestic relationships who are unable to 
leave" is not socially distinct. In her September 15, 2011, decision, the Immigration Judge found 
that there "is nothing from a social perspective that would distinguish the member from the rest 
of the population or cause others in the proposed social group to recognize herself as a member 
of the group" (9/15/11 I.J. Dec. at 10). Notably, the group analyzed in that decision was "poor 
women in violent relationships in El Salvador," not "El Salvadoran women in domestic 
relationships who are unable to leave." The Immigration Judge does not further discuss the issue 
of social distinction (formally "social visibility") in her November 29, 2013, decision. In her 
most recent decision, she held that "while the record suggests that victims of domestic violence 
are viewed as a distinct group within society, as evidenced by laws and programs enacted for the 
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benefit of such group, the respondent's group does not appear to be as socially distinct" (3/3/15 
I.J. Dec. at 4). However, in our view, these facts found by the Immigration Judge support the 
proposition that the group is socially distinct. Moreover, the respondent testified that she knew 
other women in similar relationships and that it was normal in Salvadoran society to be trapped 
in bad relationships with no recourse from the police. Finally, the country conditions evidence 
cited by the respondent on appeal supports our conclusion that the group is socially distinct 
(Respondent's Br. at 20-21). 

In light of the foregoing, we conclude that "El Salvadoran women in domestic relationships 
who are unable to leave" is a cognizable particular social group in this case. We further find the 
Immigration Judge's alternative determination that the group was not "one central reason" for 
the persecution to be clearly erroneous (9/15/11 I.J. Dec. at 11, 14; 11/29/13 I.J. Dec. at 3; 3/3/15 
I.J. Dec. at 4-5). See 8 C.F.R. § 1003.l(d)(3)(i); Matter of J-B-N- & S-M-, 24 I&N Dec. 208, 
214 (BIA 2007); Matter of N-M-, 25 I&N Dec. 526, 532 (BIA 2011) (a persecutor's actual 
motive is a matter of fact to be determined by the Immigration Judge and reviewed by this Board 
for clear error). The respondent's inability to leave the relationship in the broader context of 
Salvadoran society supports a nexus determination in this matter. See Matter of A-R-C-G-, supra 
at 394. We therefore conclude that the respondent suffered past persecution on account of a 
particular social group. Accordingly, the burden shifts to the DHS to establish that there has 
been a fundamental change in circumstances such that the respondent no longer has a clear 
probability of future persecution. 8 C.F.R. § 1208.16(b)(l)(ii). Alternatively, the DHS bears the 
burden of showing that internal relocation is possible and is not unreasonable (Id.). 

The Immigration Judge made an alternative finding that even assuming that the respondent 
had established past persecution on account of a statutorily enumerated ground, the DHS met its 
burden of proof on both the changed country conditions and internal relocation issues (9/15/11 
I.J. Dec. at 14-15; 11/29/131.J. Dec. at 3; 3/3/151.J. Dec. at 5). The Immigration Judge reasoned 
that the respondent had not been back to El Salvador for many years, and "there has been some 
change in country conditions pertaining to the treatment of domestic violence matters." (9/15/11 
I.J. Dec. at 14-15) She further noted that the respondent's former domestic partner is now 59 
years old, and the respondent has family members in El Salvador that could assist her. 

We disagree with the Immigration Judge. In our view, these limited observations by the 
Immigration Judge are not sufficiently developed or linked to evidence in the record to support 
the conclusions she reached. Rather, based on the record, we conclude that the DHS has not met 
its burden of rebutting the presumption of future persecution or showing that internal relocation 
is possible and is not unreasonable. We therefore conclude that the respondent is eligible for the 
withholding of removal under section 241(b)(3) of the Act. 

Accordingly, the following orders will be entered. 

ORDER: The respondent's appeal of the denial of asylum under section 208 of the Act is 
dismissed. 

FURTHER ORDER: The respondent's appeal of the denial of withholding of removal under 
section 24l(b)(3) of the Act is sustained. 

4 
����ȱ��Ǳȱ�Ȭ�Ȭ�Ȭȱǻ���ȱ����ȱşǰȱŘŖŗśǼ

��
�
������ȱǭ

ȱ�������ȱ�
��������ȱ�

�����ǰȱ���
ȱȩȱ 

 
 
ǯ����ǯ���

Case 2:85-cv-04544-DMG-AGR   Document 754-1   Filed 04/08/20   Page 11 of 29   Page ID
 #:35138



 

FURTHER ORDER: Pursuant to 8 C.F.R. § 1003.l(d)(6), the record is remanded to the 
Immigration Judge for the purpose of allowing the Department of Homeland Security the 
opportunity to complete or update identity, law enforcement, or security investigations or 
examinations, and further proceedings, if necessary, and for the entry of an order as provided by 
8 C.F.R. § 1003.47(h). 
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DECLARATION 

I, Amy J. Cohen, M.D., make this declaration based on my personal knowledge and 

declare the the following is true and correct to the best of my knowledge:  

1.     My name is Dr. Amy J. Cohen.  I am a physician licensed to practice medicine in the 

state of California.  I have been in active practice for over 30 years.  I graduated from the 

Perelman University of Pennsylvania School of Medicine with honors and completed a 

medical/pediatric internship, psychiatry residency and child psychiatry fellowship at 

Harvard Medical School programs.  I am considered a national expert on the trauma of 

vulnerable populations of children, especially those seeking asylum, separated from 

families and with experience in government detention facilities, including ORR shelters.  

In this role, I have been called upon to speak before the United States Senate as well as 

those the United States House of Representatives.  I have published on this subject and 

lecture, teach and supervise others who serve this population. 

2.    I have served for nearly 2 years as a mental health and child welfare consultant to 

senior Flores Settlement counsel.  In that role I have been asked to write this declaration 

in response to the “ORR Field Guidance #4, COVID-19 Discharge Guidance” document 

released today, April 6, 2020. 

3.    Regarding the release of children overall from Office of Refugee Resettlement 

(“ORR”) facilities, recent data reveals that, despite the reduction in the absolute 

population of children in ORR custody, protracted lengths of stay continue to be 

problematic for many children.  On a granular level, I have had an opportunity to work 

with over 50 families where release has been capriciously delayed, often for months.  In 

these cases, arbitrary factors were sited and an escalating series of demands made which 

did not in any way bear on the safety and security of the children involved.  Examples of 

such demands have included:  parents required to have a separate individual room for 

the detained child (forbidding them to share a room with same-gendered siblings), 
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parents required to obtain the summer school transcripts of a sibling, parents required 

to show that they have not only enrolled in but are attending English classes, parents 

required to show that they have over $4000 in the bank. 

4.      Delays in the release of children are demonstrably traumatic for them not only 

because of ongoing separation from family but also because institutionalization in 

locked facilities itself is experienced as traumatic and counter to the emotional and 

developmental needs of children of all ages. 

5.       The current coronavirus crisis exacerbates this trauma for all children in 

detention.  This is a frightening time with a worldwide crisis with escalating numbers of 

deaths from a deadly disease.  Children in ORR custody are aware of this crisis.  Those 

of us who care for children are seeing a marked increase in anxiety and regression even 

in children in loving family homes.  There is no doubt that children kept away from the 

protection and nurturance of loving family are experiencing significantly greater 

symptoms of anxiety and distress than are their home-bound counterparts. 

6. For children in government detention facilities the distress and psychological 

deterioration which is well documented over separation from family and community is 

likely to be profoundly compounded by the current crisis, while the physiological 

manifestations of their distress may place them at greater risk of  contracting a more 

severe form of the COVID illness.  These children naturally long for a loving, nurturing 

home in which to shelter through such a crisis.  To deprive them of such a home at a 

time such as this is to significantly increase the stress and trauma to which they are 

already exposed.  Further, the measures to isolate them from each other - restriction of 

their activity, imposition of social distancing, removal from the social activities that are 

their only offset to institutional life - create a sense of aloneness which only increases 

their fear and despair.  Should these children become ill or their friends become ill their 

need for a nurturing familial presence escalates and becomes a necessary element in 

their recovery. 
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7.  Many of the proposed instructions issued by ORR make no sense medically and 

threaten to psychologically further damage those children under government custody. 

8.   For example, the government proposes  to “postpone release of UAC to sponsor if an 

ORR care provider, facility...or individual in a foster home...experience[s] one or more 

confirmed cases of active COVID-19 infection in either children or staff;”.   This is both 

illogical and dangerous.  If a facility with a large number of children has had the 

potential exposure of some of those children to a single individual with COVID-19, by 

what logic would one continue to group those children together?  Indeed, this would 

increase the exposure of all.  To illustrate the point, if only one or two of those children 

have been closely exposed to the infected individual, when grouped with other children 

these one or two are likely to communicate the virus to all.  A far better plan would be to 

hastily discharge these children to individual homes where they may be quarantined for 

14 days.  

9. It is similarly illogical to refuse to release a child to a household in which an active 

COVID-19 infection is present.  ORR is not suggesting that an active COVID-19 infection 

within an ORR facility would mandate the removal of all children from that facility 

(which make more sense from a public and psychological health perspective).  Within 

families and homes the capacity for true quarantine of infected family members is far 

more likely than it is in institutional facilities.  Further, the supervision of children to 

insure isolation from infected members - as well as the necessity for the other sanitizing 

measures such as regular hand washing - is far more likely to be carried out by family 

than it is by the limited and rotating staff at shelters. 

10. In the section labeled “Post Release Reporting”, ORR suggests, reasonably , that 

Case Managers follow up to receive updates on the conditions of released children.  

However, there is no corresponding directive regarding the necessity to inform sponsors 

of released children when either ORR staff, foster family members, or other children  

have demonstrated active infection.  Such a directive must be part of any ORR protocol. 
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11.  Children under threat experience an increase in neurochemicals which impact their 

capacity to ward off all manner of illness, including infection.  To protect all children - as 

well as the communities in which these group facilities reside - every child should be 

released as soon as possible to the loving home of sponsors who can supervise, protect, 

nurture and care for them. 

I declare under penalty of perjury under the laws of the United States of America that 

the foregoing is true and correct, based on my personal knowledge. Executed in Los 

Angeles this 6th day of April 2020. 

________________________________ 

                      Amy J. Cohen MD
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DECLARATION OF CLAUDIA R. CUBAS 

�

,��&ODXGLD�5��&XEDV��GHFODUH�DV�IROORZV��

�

��! 7KLV�GHFODUDWLRQ�LV�EDVHG�RQ�P\�SHUVRQDO�NQRZOHGJH���,I�FDOOHG�WR�WHVWLI\�LQ�WKLV�

FDVH��,�ZRXOG�WHVWLI\�FRPSHWHQWO\�DERXW�WKH�IROORZLQJ�IDFWV���

��! 0\�QDPH�LV�&ODXGLD�5��&XEDV��,�DP�DQ�DWWRUQH\�OLFHQVHG�WR�SUDFWLFH�LQ�WKH�6WDWH�RI�

0DU\ODQG�DQG�WKH�8�6��'LVWULFW�&RXUW�RI�0DU\ODQG��7KLV�GHFODUDWLRQ�GHVFULEHV�P\�

H[SHULHQFHV�DQG�REVHUYDWLRQV�ZRUNLQJ�ZLWK�XQDFFRPSDQLHG�PLJUDQW�\RXWK�GHWDLQHG�DW�WKH�

6KHQDQGRDK�9DOOH\�-XYHQLOH�&HQWHU��<RXWK�IRU�7RPRUURZ��ZKLFK�DUH�ERWK�ORFDWHG�LQ�

9LUJLQLD��DQG�WKH�%HWKDQ\�&KULVWLDQ¶V�6HUYLFHV�&HQWHU��ZKLFK�LV�ORFDWHG�LQ�0DU\ODQG���

�

([SHULHQFH�6HUYLQJ�<RXWK�LQ�255�&XVWRG\�

��! 6LQFH�������,�KDYH�EHHQ�DQ�DWWRUQH\�DW�&DSLWDO�$UHD�,PPLJUDQWV¶�5LJKWV��³&$,5´��

&RDOLWLRQ��D�OHJDO�VHUYLFH�RUJDQL]DWLRQ�WKDW�SURYLGHV�OHJDO�VHUYLFHV�WR�DGXOWV�GHWDLQHG�LQ�

WKH�FXVWRG\�RI�,PPLJUDWLRQ�DQG�&XVWRPV�(QIRUFHPHQW��³,&(´��DQG�FKLOGUHQ�GHWDLQHG�LQ�

WKH�FXVWRG\�RI�WKH�2IILFH�RI�5HIXJHH�5HVHWWOHPHQW��³255´���:KLOH�RULJLQDOO\�RXU�

VHUYLFHV�PDLQO\�IRFXVHG�RQ�SURYLGLQJ�VHUYLFHV�WR�LPPLJUDQWV�LQ�DGXOW�GHWHQWLRQ��IRU�WKH�

ODVW�VHYHUDO�\HDUV��ZH�KDYH�VHHQ�DQ�LQFUHDVH�LQ�WKH�SURYLVLRQ�RI�VHUYLFHV�WR�LPPLJUDQW�

\RXWK�GHWDLQHG�LQ�255���

��! 6LQFH�������&$,5�&RDOLWLRQ�KDV�VHUYHG�XQDFFRPSDQLHG�FKLOGUHQ�LQ�WKH�OHJDO�

FXVWRG\�RI�WKH�255��DQG�ZKR�KDYH�EHHQ�SODFHG�E\�255�DW�YDULRXV�IDFLOLWLHV�LQ�WKH�VWDWHV�

RI�0DU\ODQG��,Q�9LUJLQLD��ZH�VHUYH�LPPLJUDQW�\RXWK�GHWDLQHG�DW�WKH�1RUWKHUQ�9LUJLQLD�

-XYHQLOH�'HWHQWLRQ�&HQWHU��ZKLFK�KDV�VLQFH�VWRSSHG�KRXVLQJ�LPPLJUDQW�\RXWK��WKH�

6KHQDQGRDK�9DOOH\�-XYHQLOH�'HWHQWLRQ�&HQWHU��³69-&´��WKH�RQO\�VHFXUH�IDFLOLW\�KRXVLQJ�

LPPLJUDQW�\RXWK�LQ�WKH�QDWLRQ��DQG�<RXWK�)RU�7RPRUURZ��³<)7´���,Q�0DU\ODQG��ZH�VHUYH�

LPPLJUDQW�\RXWK�GHWDLQHG�DW�WKH�%HWKDQ\�&KULVWLDQ�6HUYLFH¶V�&HQWHU��³%&&´���%RWK�<)7�

DQG�%&&�RSHUDWH�VKHOWHU�FDUH�DQG�IRVWHU�FDUH�SURJUDPV�ZLWKLQ�WKH�255�QHWZRUN�RI�FDUH�
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SURYLGHUV���,Q�������&$,5�&RDOLWLRQ�FRQGXFWHG�LQWDNHV�ZLWK�RYHU�������LPPLJUDQW�\RXWK�

LQ�255�FXVWRG\��$OWKRXJK�WKH�PDMRULW\�RI�WKHVH�\RXWK�FRPH�IURP�0H[LFR��+RQGXUDV��

*XDWHPDOD�DQG�(O�6DOYDGRU��\RXWK�SODFHG�DW�WKHVH�IDFLOLWLHV�PD\�FRPH�IURP�DOO�RYHU�WKH�

ZRUOG����

��! $V�WKH�OHJDO�VHUYLFH�SURYLGHU�IRU�255�IDFLOLWLHV�LQ�9LUJLQLD�DQG�0DU\ODQG��RXU�

DWWRUQH\V�PDLQWDLQ�UHJXODU�FRQWDFW�ZLWK�WKH�\RXWK�DW�WKH�IDFLOLWLHV�DQG�UHSUHVHQW�ERWK�

FKLOGUHQ�ZKR�VWD\�LQ�GHWHQWLRQ�EHFDXVH�WKH\�KDYH�QR�LGHQWLILDEOH�VSRQVRU�DQG�FKLOGUHQ�

ZKR�UHXQLI\�LQ�WKH�ORFDO�FRPPXQLWLHV�LQ�0DU\ODQG�DQG�9LUJLQLD���:H�SURYLGH�RQJRLQJ�

FRQVXOWDWLRQV�DQG�SUHVHQWDWLRQV�FRQFHUQLQJ�WKH�OHJDO�ULJKWV�RI�GHWDLQHG�PLQRUV��DV�ZHOO�DV�

SURYLGH�GLUHFW�OHJDO�UHSUHVHQWDWLRQ�WR�\RXWK��

 
'HOD\V�LQ�5HXQLILFDWLRQ�'XH�WR�5HPRYDO�2UGHUV��

��! ,W�LV�RXU�XQGHUVWDQGLQJ�WKDW�HDFK�RI�RXU�ORFDO�IDFLOLWLHV�KDV�D�QR�UHOHDVH�SROLF\�IRU�

FKLOGUHQ�ZKR�DUH�GHHPHG�WR�KDYH�ILQDO�RUGHUV�RI�UHPRYDO�LQ�DEVHQWLD�RU�UHPRYDO�RUGHUV�

REWDLQHG�EHFDXVH�RI�WKHLU�SDUWLFLSDWLRQ�LQ�WKH�0LJUDQW�3URWHFWLRQ�3URWRFRO�SURJUDP�

�³033´����

��! )RU�H[DPSOH��,�FXUUHQWO\�UHSUHVHQW�WKUHH�PLQRU�VLEOLQJV�ZKR�HQWHUHG�LQ�-DQXDU\�RI�

������DIWHU�WKH\�ZHUH�RUGHUHG�UHPRYHG�ZLWK�WKHLU�PRWKHU�WKURXJK�WKH�033�SURJUDP��7KH�

FKLOGUHQ�KDYH�HQWHUHG�WKH�8�6��WZLFH��RQFH�LQ������ZLWK�WKHLU�PRWKHU�ZKHQ�WKH\�ZHUH�

UHWXUQHG�WR�0H[LFR�XQGHU�033�DQG�DJDLQ�LQ�-DQXDU\�DIWHU�WKH\�KDG�EHHQ�RUGHUHG�UHPRYHG�

E\�DQ�LPPLJUDWLRQ�MXGJH��EXW�WKLV�WLPH�WKH\�HQWHUHG�DV�XQDFFRPSDQLHG�PLQRUV��&XVWRPV�

%RUGHU�3URWHFWLRQ��³&%3´��GHWDLQHG�WKH�FKLOGUHQ�DQG�WKHQ�WXUQHG�WKHP�RYHU�WR�255�

FXVWRG\��7KHVH�FKLOGUHQ�ZHUH�GHWDLQHG�IRU�RYHU�WZR�PRQWKV�DW�D�VKHOWHU�SURJUDP�LQ�

0DU\ODQG�OHVV�WKDQ����PLOHV�IURP�ZKHUH�WKHLU�IDWKHU�VWHS�IDWKHU�ZDV�OLYLQJ��7KHLU�

IDWKHU�VWHS�IDWKHU�FRPSOHWHG�DOO�WKH�UHTXLUHPHQWV�DQG�UHTXHVWV�PDGH�E\�WKH�VKHOWHU�VWDII�

IRU�WKH�SXUSRVHV�RI�UHXQLILFDWLRQ�ZLWKLQ�WZR�ZHHNV�RI�WKH�FKLOGUHQ�EHLQJ�GHWDLQHG�DQG�

KHOG�LQ�255�FXVWRG\��EXW�255�SDXVHG�WKHLU�UHXQLILFDWLRQ�RQ�WKH�EDVLV�WKDW�LW�EHOLHYHG�WKH�

FKLOGUHQ�KDG�DQ�RXWVWDQGLQJ�ILQDO�RUGHU�RI�UHPRYDO��,QGHHG��D�ZHHN�RU�VR�ODWHU��,&(�
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LQIRUPHG�XV�WKH\�ZRXOG�UHPRYH�WKH�FKLOGUHQ�ZLWKLQ�D�ZHHN¶V�WLPH��,Q�RUGHU�WR�VWRS�WKHLU�

LPPLQHQW�UHPRYDO�DQG�SXVK�IRU�UHXQLILFDWLRQ�ZH�ILOHG�D�FRPSODLQW�DQG�D�PRWLRQ�IRU�D�

WHPSRUDU\�UHVWUDLQLQJ�RUGHU��³752´��ZLWK�WKH�)HGHUDO�'LVWULFW�&RXUW�LQ�:DVKLQJWRQ�'�&��

2XU�752�VRXJKW�WR�VWRS�WKHVH�FKLOGUHQ¶V�UHPRYDO�RQ�WKH�EDVLV�WKDW�WKH�'HSDUWPHQW�RI�

+RPHODQG�6HFXULW\��³'+6´��KDG�\HW�WR�LVVXH�DQG�ILOH�D�1RWLFH�WR�$SSHDU��DQG�UHTXLUH�

UHXQLILFDWLRQ�RI�WKH�PLQRUV�ZLWK�WKHLU�IDWKHU��)ROORZLQJ�D�KHDULQJ�RQ�0DUFK����������RQ�

WKH�752��WKH�FKLOGUHQ�ZHUH�UHXQLILHG�ZLWK�WKHLU�IDWKHU�ZLWKLQ�OHVV�WKDQ�D�ZHHNV¶�WLPH��:H�

EHOLHYH�WKH�RQO\�UHDVRQ�WKH�FKLOGUHQ�ZHUH�UHXQLILHG�ZLWK�WKHLU�IDWKHU�ZDV�EHFDXVH�ZH�ILOHG�

D�IHGHUDO�VXLW�WR�SXVK�IRU�WKHLU�UHXQLILFDWLRQ���

��! ,�DOVR�UHFHQWO\�KDYH�EHHQ�FRQVXOWLQJ�ZLWK�WZR�RWKHU�RUJDQL]DWLRQV�DQG�SUR�ERQR�

SDUWQHUV�IRU�WZR�RWKHU�FKLOGUHQ�LQ�255�FXVWRG\�GHWDLQHG�LQ�(O�3DVR��7H[DV�DQG�LQ�

+DUOLQJHQ��7H[DV��7KHVH�FKLOGUHQ��ZKR�OLNH�P\�FOLHQWV��DOVR�KDG�SUHYLRXVO\�EHHQ�LQ�033�

SURFHHGLQJV�DQG�WKHQ�UHHQWHUHG�IROORZLQJ�D�UHPRYDO�RUGHU�E\�D�MXGJH�XQGHU�WKH�033�

SURJUDP��,Q�RQH�RI�WKRVH�FDVHV��,�PHQWRUHG�D�SUR�ERQR�DWWRUQH\�LQ�ILOLQJ�D�IHGHUDO�

FRPSODLQW�WR�VWRS�WKH�FKLOG¶V�UHPRYDO�RQ�WKH�EDVLV�WKDW�WKH�JRYHUQPHQW�KDG�QRW�LVVXHG�

WKHP�D�QHZ�17$�IROORZLQJ�WKHLU�PRVW�UHFHQW�HQWU\��7KH�FKLOG�DOVR�KDV�D�NQRZQ�VSRQVRU�

OLYLQJ�LQ�1RUWK�&DUROLQD��EXW�WKLV�UHXQLILFDWLRQ�KDV�EHHQ�SDXVHG�EHFDXVH�255�EHOLHYHG�

WKH\�KDG�D�ILQDO�RUGHU��7KH�FKLOG�UHPDLQV�LQ�GHWHQWLRQ�GHVSLWH�KDYLQJ�D�FORVH�IDPLO\�

PHPEHU�ZKR�LV�ZLOOLQJ�WR�VSRQVRU�WKHP�RXW�RI�255�GHWHQWLRQ����

��! 2XU�RUJDQL]DWLRQ�DOVR�UHSUHVHQWV�D����\HDU�ROG�PLQRU�DW�D�ORFDO�VKHOWHU�ZKRVH�

UHXQLILFDWLRQ�ZLWK�D�JUDQGSDUHQW�ZDV�VWRSSHG�DIWHU�FRPSOHWLRQ�RI�DOO�UHTXLUHG�SDSHUZRUN��

EDFNJURXQG�FKHFNV��DQG�D�KRPH�VWXG\�EHFDXVH�WKH�PLQRU�KDV�DQ�LQ�DEVHQWLD�UHPRYDO�

RUGHU��7KH�PLQRU�KDV�EHHQ�GHWDLQHG�IRU�DSSUR[LPDWHO\�WKUHH�PRQWKV��:H�ILOHG�D�PRWLRQ�WR�

UHRSHQ�ZLWK�WKH�LPPLJUDWLRQ�FRXUW�WR�UHRSHQ�KLV�FDVH��:KHQ�ZH�ILOHG�WKLV�PRWLRQ�WKLV�

WULJJHUHG�DQ�DXWRPDWLF�VWD\�RI�WKH�PLQRU¶V�UHPRYDO�ZKLOH�WKH�FRXUW�DGMXGLFDWHV�WKH�PRWLRQ�

WR�UHRSHQ��7KH�PLQRU�ZLOO�WXUQ����LQ�$SULO�RI�WKLV�\HDU�DQG�KH�LV�DW�ULVN�RI�DJLQJ�RXW�RI�

255�FXVWRG\�LQWR�,&(�GHWHQWLRQ�GXH�WR�255¶V�IDLOXUH�WR�UHOHDVH�KLP�WR�DQ�RWKHUZLVH�

VXLWDEOH�VSRQVRU��:H�MXVW�OHDUQHG�255�KDG�SDXVHG�UHXQLILFDWLRQ�RI�WKLV�FKLOG�WR�KLV�
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VSRQVRU�GHVSLWH�WKLV�&RXUW¶V�RUGHU�LVVXHG�VHYHUDO�GD\V�DJR�RQ�0DUFK������������UHTXLULQJ�

255�WR�UHXQLI\�FKLOGUHQ�ZLWKRXW�GHOD\�JLYHQ�WKH�&29,'����YLUXV��7KLV�FDVH�UHSUHVHQWV�D�

FOHDU�IDLOXUH�WR�FRPSO\�ZLWK�WKH�&RXUW¶V�RUGHU�WR�UHXQLI\�FKLOGUHQ�ZLWKRXW�GHOD\��

�

'HOD\V�LQ�5HXQLILFDWLRQ�'XH�WR�&29,'������

���! 255�KDV�QRW�SURYLGHG�FOHDU�JXLGDQFH�UHJDUGLQJ�WKH�UHOHDVH�RI�XQDFFRPSDQLHG�

LPPLJUDQW�FKLOGUHQ�GXULQJ�WKLV�SDQGHPLF��,�DP�QRW�FOHDU�LQ�ZKDW�FLUFXPVWDQFHV�UHOHDVH�

ZLOO�EH�GHOD\HG�GXH�WR�&29,'����UHODWHG�LVVXHV��RU�LQ�ZKDW�FLUFXPVWDQFHV�ZH�FDQ�H[SHFW�

WKH�UHOHDVH�SURFHVV�WR�SURFHHG�DV�SHU�XVXDO��

���! 'HVSLWH�D�ODFN�RI�FOHDU�JXLGDQFH�IURP�255��ZH�XQGHUVWDQG�GLUHFWO\�IURP�VSRQVRUV�

WKDW�WKH\�KDYH�H[SHULHQFHG�GLIILFXOWLHV�FRPSOHWLQJ�ILQJHUSULQWV��SDUWLFXODUO\�LQ�DUHDV�WKDW�

DUH�KHDYLO\�DIIHFWHG�E\�&29,'����VXFK�DV�&DOLIRUQLD��+RPH�VWXGLHV�KDYH�VLPLODUO\�EHHQ�

SRVWSRQHG�XQWLO�IXUWKHU�QRWLFH�XQOHVV�WKH\�FDQ�EH�FRPSOHWHG�YLUWXDOO\���

���! ,Q�WKH�VLWXDWLRQV�GHVFULEHG�DERYH��WKH�IDLOXUH�RI�255�WR�SURYLGH�DFFRPPRGDWLRQV�

IRU�UHTXLUHPHQWV�ZKLFK�FDQQRW�UHDVRQDEO\�EH�FRPSOHWHG�GXH�WR�&29,'�����VXFK�DV�

ILQJHUSULQW�FDUGV��KDV�GHOD\HG�FKLOGUHQ¶V�UHOHDVH�IRU�UHDVRQV�WKDW�GR�QRW�PHDQLQJIXOO\�

SURWHFW�FKLOGUHQ¶V�VDIHW\���

�

,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKH�IRUHJRLQJ�LV�WUXH�DQG�FRUUHFW���([HFXWHG�RQ�WKLV�

�WK�GD\�RI�$SULO��������LQ�:DVKLQJWRQ�'�&���

�

�

� � � � � � � � �

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�

� � � � � � ��������������������������&ODXGLD�5��&XEDV��
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DECLARATION OF ANTHONY ENRIQUEZ, ESQ. 
�

,��$QWKRQ\�(QULTXH]��GHFODUH�DV�IROORZV��

�

�� 7KLV�GHFODUDWLRQ�LV�EDVHG�RQ�P\�SHUVRQDO�NQRZOHGJH���,I�FDOOHG�WR�WHVWLI\�LQ�WKLV�

FDVH��,�ZRXOG�WHVWLI\�FRPSHWHQWO\�DERXW�WKH�IROORZLQJ�IDFWV���

�� 0\�QDPH�LV�$QWKRQ\�(QULTXH]��(VT��DQG�,�DP�DQ�DWWRUQH\�OLFHQVHG�WR�SUDFWLFH�LQ�

WKH�6WDWH�RI�1HZ�<RUN���7KLV�GHFODUDWLRQ�GHVFULEHV�P\�H[SHULHQFHV�DQG�REVHUYDWLRQV�

ZRUNLQJ�ZLWK�XQDFFRPSDQLHG�PLJUDQW�\RXWK�GHWDLQHG�LQ�IDFLOLWLHV�LQ�1HZ�<RUN�6WDWH��

7KHVH�IDFLOLWLHV�LQFOXGH�0HUF\)LUVW��LQFOXGLQJ�LWV�5HVLGHQWLDO�7UHDWPHQW�&HQWHU�SURJUDP���

/XWKHUDQ�6RFLDO�6HUYLFHV��5LVLQJ�*URXQG��&DWKROLF�*XDUGLDQ�6HUYLFHV��&KLOGUHQ¶V�+RPH�

RI�.LQJVWRQ��&KLOGUHQ¶V�+RPH�RI�3RXJKNHHSVLH��DQG�/LQFROQ�+DOO���

�

([SHULHQFH�6HUYLQJ�<RXWK�LQ�255�&XVWRG\�

�

�� 6LQFH�-DQXDU\�RI�������,�KDYH�EHHQ�WKH�'LUHFWRU�RI�WKH�8QDFFRPSDQLHG�0LQRUV�

3URJUDP�RI�&DWKROLF�&KDULWLHV�&RPPXQLW\�6HUYLFHV�RI�WKH�$UFKGLRFHVH�RI�1HZ�<RUN��

�&&&6�1<���D�OHJDO�VHUYLFH�SURYLGHU�WKDW�VHUYHV�\RXWK�DW�0HUF\)LUVW��/XWKHUDQ�6RFLDO�

6HUYLFHV��5LVLQJ�*URXQG��&DWKROLF�*XDUGLDQ�6HUYLFHV��&KLOGUHQ¶V�+RPH�RI�.LQJVWRQ�DQG�

&KLOGUHQ¶V�+RPH�RI�3RXJKNHHSVLH��DQG�/LQFROQ�+DOO���,�VXSHUYLVH�WKH�ZRUN�RI�D�WHDP�RI�

���DWWRUQH\V��SDUDOHJDOV��DQG�RWKHU�VWDII�ZKR�UHSUHVHQW�XQDFFRPSDQLHG�PLJUDQW�\RXWK�

VHHNLQJ�UHOLHI�EHIRUH�LPPLJUDWLRQ�FRXUWV�DQG�DJHQFLHV���2YHU�WKH�ODVW����\HDUV��&DWKROLF�

&KDULWLHV�KDV�UHSUHVHQWHG�KXQGUHGV�RI�\RXWK�LQ�255�FXVWRG\���$OWKRXJK�WKH�PDMRULW\�RI�

WKHVH�\RXWK�FRPH�IURP�+RQGXUDV��*XDWHPDOD�DQG�(O�6DOYDGRU��\RXWK�SODFHG�LQ�255�

FXVWRG\�LQ�1HZ�<RUN�PD\�FRPH�IURP�DOO�RYHU�WKH�ZRUOG����

�� $V�WKH�OHJDO�VHUYLFH�SURYLGHU�IRU�0HUF\)LUVW��/XWKHUDQ�6RFLDO�6HUYLFHV��5LVLQJ�

*URXQG��&DWKROLF�*XDUGLDQ�6HUYLFHV��&KLOGUHQ¶V�+RPH�RI�.LQJVWRQ�DQG�&KLOGUHQ¶V�+RPH�

RI�3RXJKNHHSVLH��DQG�/LQFROQ�+DOO��RXU�OHJDO�VWDII�PDLQWDLQ�UHJXODU�FRQWDFW�ZLWK�WKH�\RXWK�
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DW�WKH�IDFLOLWLHV���:H�SURYLGH�RQJRLQJ�FRQVXOWDWLRQV�DQG�SUHVHQWDWLRQV�FRQFHUQLQJ�WKH�OHJDO�

ULJKWV�RI�GHWDLQHG�PLQRUV��DV�ZHOO�DV�GLUHFW�OHJDO�UHSUHVHQWDWLRQ�WR�\RXWK�ZKR�UHTXHVW�LW��

�

/DFN�RI�255�*XLGDQFH�5HJDUGLQJ�&29,'����3ROLF\�&KDQJHV�RQ�5HOHDVH��

�

�� ,Q�RUGHU�WR�EH�HIIHFWLYH�DGYRFDWHV��OHJDO�VHUYLFH�SURYLGHUV�QHHG�XS�WR�GDWH�JXLGDQFH�

IURP�255�UHJDUGLQJ�DQ\�FKDQJHV�LQ�SROLFLHV�LPSDFWLQJ�WKH�VDIHW\��ZHOIDUH��DQG�UHOHDVH�RI�

RXU�FOLHQWV�WR�WKHLU�VSRQVRUV���'XULQJ�WKH�&29,'����SDQGHPLF��ZLWK�VR�PXFK�

PLVLQIRUPDWLRQ�RXW�WKHUH��KDYLQJ�DFFHVV�WR�VXFK�SROLF\�FKDQJHV�LV�DOO�WKH�PRUH�LPSRUWDQW�

VR�WKDW�ZH�FDQ�HIIHFWLYHO\�DGYLVH�RXU�FOLHQWV�RI�WKHLU�OHJDO�ULJKWV�GXULQJ�WKLV�KLJK�VWUHVV�

VLWXDWLRQ��0RUHRYHU��NQRZOHGJH�RI�VXFK�JXLGDQFH�LV�HVVHQWLDO�IRU�\RXWK�LQ�255�FXVWRG\�

WR�EH�DEOH�WR�PDNH�LQIRUPHG�GHFLVLRQV�UHJDUGLQJ�WKHLU�OHJDO�UHSUHVHQWDWLRQ�DQG�WR�SURYLGH�

GLUHFWLRQ�WR�WKHLU�DWWRUQH\V��

�� 8QIRUWXQDWHO\��GHVSLWH�UHSHDWHG�UHTXHVWV�WR�WKH�255�)HGHUDO�)LHOG�6SHFLDOLVWV�

�))6��DVVLJQHG�WR�WKH�IDFLOLWLHV�ZKHUH�RXU�FOLHQWV�UHVLGH��ZH�GLG�QRW�UHFHLYH�IRUPDO�

JXLGDQFH�IURP�255�UHJDUGLQJ�&29,'�UHODWHG�FKDQJHV�LQ�UHOHDVH�SROLFLHV�XQWLO�WHPSRUDU\�

UHVWUDLQLQJ�RUGHUV�ZHUH�ILOHG�LQ�WKH�/XFDV�5��DQG�)ORUHV�FDVHV���
�� 7KH�RQO\�IRUPDO�JXLGDQFH�ZH�KDYH�VHHQ�KDV�FRPH�IURP�255¶V�FRXUW�ILOLQJV�LQ�

UHVSRQVH�WR�WKH�/XFDV�5��DQG�)ORUHV�WHPSRUDU\�UHVWUDLQLQJ�RUGHU�PRWLRQV��LQFOXGLQJ�WKH�
³255�)LHOG�*XLGDQFH�����&29,'����'LVFKDUJH�*XLGDQFH´�WKDW�255�ILOHG�ZLWK�WKH�

&RXUW�RQ�$SULO����������7KLV�JXLGDQFH�KDG�QRW�EHHQ�VKDUHG�ZLWK�OHJDO�VHUYLFH�SURYLGHUV�

SULRU�WR�WKH�FRXUW�ILOLQJ��7KH�ODFN�RI�JXLGDQFH�KDV�UHVXOWHG�LQ�XQQHFHVVDU\�FRQIXVLRQ�

DPRQJ�RXU�DWWRUQH\V�DQG�DQ[LHW\�DPRQJ�RXU�FOLHQWV�EHFDXVH�WKH\�GR�QRW�NQRZ�LI�WKH\�

PXVW�UHPDLQ�LQ�255�FXVWRG\�IRU�GD\V��ZHHNV��RU�PRQWKV��

�� 7KH�ODFN�RI�JXLGDQFH�KDV�DOVR�UHVXOWHG�LQ�RXU�DWWRUQH\V�EHLQJ�JLYHQ�FRQIOLFWLQJ�

LQIRUPDWLRQ�IURP�GLIIHUHQW�))6�DW�GLIIHUHQW�WLPHV��2YHU�WKH�SDVW�FRXSOH�ZHHNV��DW�RQH�

SRLQW�ZH�ZHUH�DGYLVHG�WKDW�WKHUH�ZDV�D�FRPSOHWH�IUHH]H�RQ�UHOHDVHV�RI�RXU�FOLHQWV��$W�

DQRWKHU�SRLQW��ZHUH�WROG�WKHUH�ZDV�D�WZR�ZHHN�TXDUDQWLQH�EHIRUH�UHOHDVHV�FRXOG�RFFXU��
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$QG��\HW��GHVSLWH�WKHVH�GLUHFWLYHV��VRPH�FKLOGUHQ�DUH�EHLQJ�UHOHDVHG��ZLWKRXW�H[SODQDWLRQ�

DV�WR�ZKDW�PDGH�WKHLU�FDVHV�GLIIHUHQW�WKDQ�RWKHUV�ZLWK�PDWHULDOO\�VLPLODU�FLUFXPVWDQFHV���

�� 7KH�ODFN�RI�UHOHDVH�JXLGDQFH�LV�HVSHFLDOO\�SUREOHPDWLF�IRU�RXU�DGYRFDF\�IRU�FOLHQWV�

DJLQJ�RXW�RI�255�FXVWRG\��:H�FXUUHQWO\�KDYH�FOLHQWV�ZKR�ZLOO�DJH�RXW�RI�255�FXVWRG\�

EHIRUH�WKH�HQG�RI�$SULO�DQG�IDFH�WKH�VSHFWHU�RI�,&(�FXVWRG\�XQOHVV�WKH\�DUH�UHOHDVHG�WR�

LQGLYLGXDO�RU�LQVWLWXWLRQDO�VSRQVRUV��:H�KDYH�EHHQ�WROG�WKDW�\RXWK�DJLQJ�RXW�ZLOO�EH�

WUDQVIHUUHG�WR�,&(�FXVWRG\��QRWZLWKVWDQGLQJ�DQ\�IUHH]HV�RQ�RWKHU�UHOHDVH�IURP�255�

FXVWRG\�WKDW�PD\�EH�LQ�SODFH���

��� *LYHQ�255¶V�$SULO���������JXLGDQFH�WR�WKH�ILHOG�UHTXLULQJ�DQ�LQGLYLGXDOL]HG�

GHWHUPLQDWLRQ�DERXW�UHOHDVH�DQG�255¶V�UHOHDVH�RI�VRPH�RI�RXU�FOLHQWV��LW�VHHPV�FOHDU�WR�

PH�WKDW�WKH�752�LVVXHG�LQ�)ORUHV�LV�KDYLQJ�DQ�HIIHFW��,�TXHVWLRQ�ZKHWKHU�255�ZRXOG�
KDYH�LVVXHG�DQ\�JXLGDQFH�DW�DOO�ZHUH�LW�QRW�IRU�WKH�SUHVVXUH�IURP�WKLV�OLWLJDWLRQ���

�

/DFN�RI�$FFHVV�WR�&OLHQW�6SHFLILF�&29,'����+HDOWK�,QIRUPDWLRQ�

�

��� 2XU�DWWRUQH\V�KDYH�DOVR�EHHQ�FRQFHUQHG�DERXW�255¶V�UHIXVDO�WR�LQIRUP�XV�LQ�D�

WLPHO\�PDQQHU�LI�RXU�FOLHQWV�KDYH�WHVWHG�SRVLWLYH�IRU�&29,'����RU�EHHQ�H[SRVHG�WR�

VRPHRQH�ZKR�KDV�WHVWHG�SRVLWLYH��,QVWHDG��ZH�KDYH�OHDUQHG�WKLV�LQIRUPDWLRQ�IURP�FRXUW�

ILOLQJV�DQG�SUHVV�UHSRUWV��7KLV�LQIRUPDWLRQ�LV�FUXFLDO�WR�RXU�DELOLW\�WR�DGYLVH�RXU�FOLHQWV�±�

HVSHFLDOO\�UHJDUGLQJ�UHOHDVH���:LWKRXW�KDYLQJ�LQIRUPDWLRQ�DERXW�RXU�FOLHQWV¶�H[SRVXUH�WR�

&29,'�����ZH�FDQQRW�DGYLVH�WKHP�DERXW�WKH�SURV�DQG�FRQV�RI�UHPDLQLQJ�DW�WKHLU�FXUUHQW�

SODFHPHQW�D�OLWWOH�ORQJHU��7KLV�ODFN�RI�LQIRUPDWLRQ�LPSHGHV�RXU�DELOLW\�DV�DGYRFDWHV�WR�

HQVXUH�RXU�FOLHQWV�FDQ�PDNH�DQ�LQIRUPHG�GHFLVLRQ���
�

'HOD\V�LQ�5HOHDVH�RI�8QDFFRPSDQLHG�&KLOGUHQ�

�
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��� $V�RI�$SULO����������ZH�KDYH�HOHYHQ�FOLHQWV�ZKR�KDYH�EHHQ�DSSURYHG�IRU�UHOHDVH�E\�

WKH�DVVLJQHG�))6��EXW�ZKR�KDYH�QRW�\HW�EHHQ�UHOHDVHG��2I�WKRVH�HOHYHQ�FKLOGUHQ��WKUHH�DUH�

ZDLWLQJ�WR�EH�UHXQLILHG�ZLWK�D�SDUHQW��:H�DOVR�KDYH�QLQHWHHQ�FOLHQWV�ZKR�KDYH�D�FRPSOHWH�

IDPLO\�UHXQLILFDWLRQ�SDFNHW�VXEPLWWHG�DQG�DUH�RQO\�DZDLWLQJ�))6�ILQDO�DSSURYDO��2I�WKRVH�

QLQHWHHQ�FKLOGUHQ��WZR�DUH�ZDLWLQJ�WR�EH�UHXQLILHG�ZLWK�D�SDUHQW���

��� 255�LV�QRW�SURYLGLQJ�LQIRUPDWLRQ�WR�XV�DERXW�WKH�UHDVRQ�IRU�WKH�GHOD\�LQ�UHOHDVH�RI�

WKHVH�FKLOGUHQ�VR�ZH�KDYH�QR�ZD\�RI�NQRZLQJ�LI�LW�LV�UHODWHG�WR�D�EODQNHW�SROLF\�RU�WKH�

LQGLYLGXDOL]HG�FLUFXPVWDQFHV�RI�D�FKLOG���:H�DOVR�DUH�QRW�EHLQJ�SURYLGHG�ZLWK�DQ\�

LQIRUPDWLRQ�UHJDUGLQJ�ZKHQ�ZH�PLJKW�H[SHFW�))6�ILQDO�DSSURYDO�IRU�RXU�FOLHQWV�RU�

ZKHWKHU�VXFK�DSSURYDO�LV�EHLQJ�GHIHUUHG�XQGHU�D�EODQNHW�SROLF\��EHFDXVH�RI�VSHFLILF�LVVXHV�

DW�FHUWDLQ�IDFLOLWLHV��RU�EDVHG�RQ�WKH�LQGLYLGXDOL]HG�FLUFXPVWDQFHV�RI�SDUWLFXODU�FKLOGUHQ��

$JDLQ��WKH�ODFN�RI�LQIRUPDWLRQ�LPSHGHV�RXU�DELOLW\�WR�DGYRFDWH�IRU�DQG�DGYLVH�RXU�FOLHQWV���

�
%DUULHUV�WR�5HOHDVH�RI�8QDFFRPSDQLHG�&KLOGUHQ��

�

��� :KLOH�LQ�VRPH�VLWXDWLRQV�KRPH�VWXGLHV�DUH�UHTXLUHG�E\�WKH�7935$��LQ�QR�

FLUFXPVWDQFHV�DUH�ILQJHUSULQWV�UHTXLUHG�E\�WKH�7935$�RU�RWKHU�IHGHUDO�ODZ��*LYHQ�WKH�

XQFHUWDLQWLHV�RI�KRZ�ORQJ�VKHOWHU�LQ�SODFH�RUGHUV�ZLOO�UHPDLQ�LQ�HIIHFW��LW�LV�P\�RSLQLRQ�

WKDW�255�FRXOG�UHDVRQDEO\�FRQVLGHU�PDNLQJ�PRGLILFDWLRQV�WR�UHOHDVH�SROLFLHV�FRQFHUQLQJ�

GLVFUHWLRQDU\�ILQJHUSULQWLQJ�DQG�KRPH�VWXGLHV�DQG�DW�WKH�VDPH�WLPH�IXOILOO�LWV�GXWLHV�WR�

HQVXUH�WKH�VDIH�UHOHDVH�RI�\RXWK�LQ�LWV�FXVWRG\��,�EDVH�WKLV�RSLQLRQ�RQ�255¶V�SUHYLRXV�

GHFLVLRQV�LQ�WKH�UHFHQW�SDVW�WR�ZDLYH�GLVFUHWLRQDU\�ILQJHUSULQWLQJ�SROLFLHV�IRU�FHUWDLQ�

VSRQVRUV�RU�WKHLU�KRXVHKROG�PHPEHUV�ZKHQ�UHOHDVLQJ�ODUJH�JURXSV�RI�\RXQJ�SHRSOH�LQ�

255�FDUH���

��� ,Q�RU�DURXQG�-XQH�������IRU�H[DPSOH��255�UHYHUVHG�LWV�ORQJVWDQGLQJ�SROLF\�RI�QRW�

UHTXLULQJ�ILQJHUSULQWLQJ�IRU�DOO�VSRQVRUV�DQG�DGXOWV�LQ�D�VSRQVRU¶V�KRXVHKROG��:LWKLQ�

PRQWKV�WKDW�SROLF\�FRQWULEXWHG�WR�D�PDVVLYH�EDFNORJ�LQ�UHOHDVHV�DQG�UHFRUG�QXPEHUV�RI�

\RXWK�LQ�255�FXVWRG\�IRU�H[WHQGHG�SHULRGV�RI�WLPH��6R�255�FKDQJHG�LWV�SROLF\�RQFH�
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DJDLQ��QRWLQJ�WKDW�DGGLWLRQDO�GLVFUHWLRQDU\�ILQJHUSULQWLQJ�ZDV�QRW�QHFHVVDU\�WR�HQVXUH�

FKLOGUHQ¶V�VDIHW\��8QGHU�WKH�QHZ�SROLF\��SDUHQWV�ZHUH�QRW�UHTXLUHG�WR�EH�ILQJHUSULQWHG�

SULRU�WR�D�FKLOG¶V�UHOHDVH��RWKHU�ILQJHUSULQWLQJ�UHTXLUHPHQWV�ZHUH�DOVR�GLVFDUGHG��,Q�WKHVH�

XQLTXH�FLUFXPVWDQFHV��ZKHUH�FRQJUHJDWH�FDUH�SRVHV�HQKDQFHG�ULVNV�RI�YLUDO�WUDQVPLVVLRQ��

255�PLJKW�UHDVRQDEO\�GHFLGH�WR�RQFH�PRUH�ZDLYH�QRQ�PDQGDWRU\�ILQJHUSULQWLQJ�RU�QRQ�

PDQGDWRU\�KRPH�VWXGLHV����7KHUH�ZDV�D�WLPH�WKDW�255�GLG�QRW�UHTXLUH�ILQJHUSULQWLQJ�DW�DOO�

SULRU�WR�UHOHDVLQJ�FKLOGUHQ�WR�VSRQVRUV��,�DP�QRW�DZDUH�RI�DQ\�ZLGHVSUHDG�VDIHW\�FRQFHUQV�

DULVLQJ�GXULQJ�WKDW�WLPH�DWWULEXWDEOH�WR�ODFN�RI�ILQJHUSULQWLQJ����

��� 1R�RQH�NQRZV�H[DFWO\�ZKHQ�IDFH�WR�IDFH�KRPH�VWXGLHV�ZLOO�EH�DEOH�WR�UHVXPH�RU�

ZKHQ�DFFHVV�WR�ILQJHUSULQWLQJ�ZLOO�UHWXUQ�WR�QRUPDO��&KLOGUHQ�QHHGQ¶W�UHPDLQ�LQ�255�

FXVWRG\�LQGHILQLWHO\�GXH�WR�GHOD\V�ZLWK�WKHVH�GLVFUHWLRQDU\�UHTXLUHPHQWV�LI�WKHUH�DUH�RWKHU�

UHDVRQDEOH�PHDQV�WR�HQVXUH�WKHLU�VDIH�UHOHDVH��LQFOXGLQJ�HQKDQFHG�SRVW�UHOHDVH�VHUYLFHV���

 
�

,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKH�IRUHJRLQJ�LV�WUXH�DQG�FRUUHFW���([HFXWHG�RQ�WKLV�

�WK�GD\�RI�$SULO��������DW�1HZ�<RUN��1HZ�<RUN��

� � � � � � � � �

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�

� � � � � � ���������������������������$17+21<�(15,48(=�
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1 
2 

3 

4 

5 

6 

DECLARATION OF ELISA GAHNG 

I, Elisa Gahng, declare as follows : 

1. This declaration is based on my personal knowledge. If called to testify in this 

case, I would testify competently about the following facts. 

7 2. My name is Elisa Gahng and I am an attorney licensed to practice in the State of 

8 New York. This declaration describes my experiences and observations working with 

9 unaccompanied migrant youth detained at Cayuga Centers in New York City. 

10 

11 

12 

13 

Experience Serving Youth in ORR Custody 

3. Founded in 2008, KIND is the leading national organization that works to ensure 

that no refugee or immigrant child faces immigration court alone. KIND provides 

14 children with legal representation at no cost, and works for positive systemic change in 

15 law and policy to improve the protection of unaccompanied immigrant and refugee 

16 children. KIND also engages in programming in Central America and Mexico to promote 

17 the best interests and protection of migrant children throughout the region. Since 2009, 

18 KIND has received referrals for more than 20,000 children from 70 countries. KIND has 

19 field offices in ten cities: Atlanta, Baltimore, Boston, Houston, Los Angeles, Newark, 

20 New York City, San Francisco, Seattle, and Washington, DC. Legal services 

21 professionals who serve children through KIND provide defense in removal proceedings 

22 and pursue immigration benefits and relief for which their clients may be eligible. KIND 

23 also employs social services coordinators throughout the country, providing 

24 unaccompanied children with the support they need outside of the courtroom. Many of 

25 KIND' s clients have fled severe violence and threats to their lives in their countries of 

26 origin and may be eligible for asylum, special immigrant juvenile status, or other forms 

27 of humanitarian protection. Most of these children arrived in the U.S. unaccompanied by 

28 a parent or legal guardian, but some are members of families separated at the border. 
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1 4. I am the managing attorney overseeing the New York office of Kids in Need of 

2 Defense (KIND). I have worked at KIND since 2017. 

3 5. KIND's offices in Seattle, Houston, San Francisco, New York, and Boston serve 

4 unaccompanied children in the legal custody of the Office of Refugee Resettlement 

5 ("ORR"). Since December 2019, KIND' s New York office has served unaccompanied 

6 children in the legal custody of the Office of Refugee Resettlement ("ORR") who have 

7 been placed by ORR at Cayuga Centers ("Cayuga"), a care program within the ORR 

8 network of care providers. Since December 2019, KIND has served over 465 youth at 

9 Cayuga. Although the majority of these youth come from Mexico, Honduras, Guatemala, 

10 and El Salvador, youth placed at Cayuga may come from all over the world. 

11 6. As the legal services provider for children at Cayuga, our attorneys provide 

12 ongoing presentations concerning the legal rights of detained minors and conduct legal 

13 screenings to assess their eligibility for irmnigration relief. We provide ongoing legal 

14 consultations to the children to whom we are providing direct legal representation, and 

15 we assist other youth at Cayuga with guidance and by attending court hearings in a 

16 capacity that the immigration courts tetm "friend of the court." 

17 
18 

19 

20 

21 

Cayuga Centers 

7. I understand that Cayuga is licensed to provide transitional foster care and has 

capacity for up to 900 youths, from infants through age seventeen. Children in this 

program live with foster families in the New York City area and go to the shelter during 

22 the day, where they receive educational services. The program primarily serves "tender-

23 aged" children, meaning that the majority of the children are under 12 years of age or are 

24 especially vulnerable. As of April 7, 2020, the population at Cayuga was about seventy-
25 

26 

27 

28 

three children. Of those seventy-three children, forty-seven are twelve years old 

or younger with twenty-one of them seven years old or younger. Six children are in 

custody at Cayuga with their mothers who are also minors. 
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1 

2 

3 12. 

c. One child had been accepted into a long-term foster care program and was 

"pending travel arrangements." 

Among the fourteen children who were identified by Cayuga as having a "pending 

4 release date," eight have sponsors who are a biological parent and three have sponsors 

5 who are immediate relatives. The sponsors for these 14 children live in Alabama, 

6 Indiana, Louisiana, North Carolina, and Texas. 

7 13. The Aptil 2 update document provided by Cayuga expressly refers to "COVID-19" 

8 or the "pandemic" as delaying steps in the reunification process, such as fmgerprinting of 

9 proposed sponsors or home study services, in the cases of at least nine children. 

10 14. The April 2 document further indicates that the release of six children, who 

11 received removal orders in processes under the so-called "Migrant Protection Protocols," 

12 will be delayed until those children receive decisions on their appeals now pending with 

13 the Board of Immigration Appeals ("BIA"). I first emailed the Federal Field Specialists 

14 ("FFS") who review reunification applications on February 27, 2020 to inquire about 

15 ORR's policy of reunifying children with removal orders. I was informed by the FFSs on 

16 a phone call that they follow a protocol of consulting with Immigration and Customs 

17 Enforcement ("ICE") prior to reviewing the release of any children at Cayuga who have 

18 removal orders, in addition to reviewing evidence of any BIA appeal filings. On March 

19 11, 2020 KIND staff attorney Gabriela Mendez emailed the ICE Field Office Juvenile 

20 Coordinator ("FOJC") for New York to confirm that ICE was providing input on the 

21 reunification of children who have removal orders. On March 13, 2020, the ICE FOJC 

22 responded by stating that ICE does not get involved with the reunification process. 

23 Following this email, on March 13, I emailed the FFSs, copying their supervisor, to 

24 request further clarity on whether children with removal orders in ORR custody undergo 

25 a different family reunification process from children without removal orders. On April 

26 2, 2020, I elevated the issue further by emailing ORR Senior Federal Field Specialist 

27 Supervisor to again request clarity on ORR's policy. On April6, 2020, one of the FFSs 

28 acknowledged by email that I was pending a response on my question. 
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1 15. Between March 24 and April 7, 2020, no children have been released from Cayuga 

2 for reunification or transferred to another facility. 

3 16. On April 7, 2020, I received a list of nineteen children from an assistant director of 

4 case management at Cayuga who "will be discharged in the coming days." These 

5 children include the fourteen children designated as "pending release date" and five 

6 children whose cases were either "pending FFS concurrence" or "pending FFS 

7 approval." The list does not include the child who has been accepted into a long-term 

8 foster care program and does not include the six children who received removal orders in 

9 processes under the so-called "Migrant Protection Protocols." 

10 17. I have made repeated requests for clarity and information about ORR's policy of 

11 reunifying children with removal orders over the course of five weeks and have not been 

12 provided any information. 

13 18. In the situations described above, ORR has needlessly delayed children's release 

14 for reasons that do not meaningfully protect children' s safety. 

15 
ORR COVID-19 Protocols 

16 

17 19. KIND has requested that ORR provide guidance on the steps it is taking to prevent 

18 the spread of COVID-19 among children in ORR care and among staff and service 

19 providers. On March 10, 2020, KIND, along with many other organizations that serve 

20 unaccompanied children in ORR custody, submitted a letter requesting that ORR 

21 provide a briefing to address the steps that ORR is taking to ensure the safety of all 

22 children in its care, as well as the safety of contractors such as legal service providers 
23 like KIND. 

24 20. To date, ORR's published guidance includes information on steps to take if an 

25 ORR care provider finds that a child has contracted COVID-19, but does not provide 

26 further information about any precautionary measures that ORR facilities must take to 

27 protect children, staff, or visitors from COVID-19. 

28 
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1 21. I was not informed by Cayuga or ORR regarding any temperature screenings or 

2 other risk screenings being conducted for children, staff or visitors. KIND staff last 

3 visited Cayuga on March 12, 2020 to meet with seven children. I understand that KIND 

4 staff did not experience any screening or other measures to prevent the spread of 

5 COVID-19 upon their arrival at Cayuga; their temperatures were not taken and they 

6 entered the facility without additional protocols. Following that visit, KIND 

7 commenced providing legal services to children at Cayuga by video conference in an 

8 effort to institute our own safeguards for staff and children. 

9 22. On March 20, 2020, I received a phone call from Cayuga's vice president who 

10 informed me that moving forward, Cayuga would be required to keep a maximum of 

11 eight children in a room at any given time. For every four children, one Cayuga staff 

12 member would be required to be present in the room. Therefore, there would be a 

13 maximum often individuals in any given room. 

14 23. On March 31, 2020, Cayuga' s vice president called me to share that beginning on 

15 Apri I 1, Cayuga would cease providing on-site services to the children in their custody. 

16 She informed me that foster families were instructed to keep the children at home and 

17 not to bring children to Cayuga for educational and other services. 

18 24. I have been informed by Cayuga staff that the following individuals have tested 

19 positive for COVID-19: 

20 a. Two staff members, including one case manager; 

21 b. One foster parent, who subsequently died due to COVID-19 while two 

22 unaccompanied children were in their care; and 

23 c. One foster parent's partner who had exposure to two unaccompanied 

24 children. 

25 In the case of the foster parent who died due to COVID-19, the two unaccompanied 

26 children in his or her care were not removed from the home until after the foster parent's 

27 death. In the case of the foster parent's partner who had exposure to two children, I was 

28 informed that the children would remain in that foster parent's care. When I inquired 
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1 about whether the children would be isolated from the individual who tested positive, 

2 Cayuga staff stated that the children would be quarantined from the adult in question. 

3 Cayuga has declined to share the identities of the above children, so KIND has not been 

4 able to talk to the children to hear whether they have been appropriately quarantined 

5 according to local and state officials' guidance. 

6 

7 I declare under penalty of perjury that the foregoing is true and correct. Executed on this 

8 7th day of April, 2020, at Brooklyn, New York. 

9 

10 

11 

12 

13 

14 

15 
16 

17 

18 

19 

20 

21 

22 

23 

24 
25 

26 

27 
28 

t n o . 
' t' \//\(} 

, 1'1-/ End Gahog 
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� � � � � � � U.S. Department of Justice�
� � � � � � � &LYLO�'LYLVLRQ�
� 2IILFH�RI�,PPLJUDWLRQ�/LWLJDWLRQ�
� 'LVWULFW�&RXUW�6HFWLRQ�
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�

3�2��%R[������%HQ�)UDQNOLQ�6WDWLRQ�
:DVKLQJWRQ��'�&��������
7HO�����������������
)D[�����������������
(PDLO��6DUDK�%�)DELDQ#XVGRM�JRY�

� �
6HSWHPEHU����������

&DUORV�+ROJXLQ��
&HQWHU�IRU�+XPDQ�5LJKWV�DQG�&RQVWLWXWLRQDO�/DZ�
����6��2FFLGHQWDO�%OYG�
/RV�$QJHOHV��&$�������
�
Via Email 
�
� 5H��� )ORUHV��HW�DO���Y��6HVVLRQV��HW�DO���1R��&9���������'0*��$*5[��
�
'HDU�&DUORV��
�
� 2Q� -XO\� ���� ������ \RX� VHQW� )ORUHV� 'HIHQGDQWV� D� OHWWHU� UHJDUGLQJ� 3ODLQWLIIV¶� SRVLWLRQV�
UHJDUGLQJ�LPSOHPHQWDWLRQ�RI�WKH�GLVWULFW�FRXUW¶V�RUGHU�RI�-DQXDU\����������DQG�WKH�1LQWK�&LUFXLW¶V�
RUGHU�RI�-XO\����������2Q�-XO\�����������\RX�DQG�,�VSRNH�UHJDUGLQJ�'HIHQGDQWV¶�UHVSRQVHV�WR�\RXU�
OHWWHU��DQG�DW�WKH�FRQFOXVLRQ�RI�WKDW�FDOO�\RX�UHTXHVWHG�WKDW�'HIHQGDQWV�SXW�WKRVH�UHVSRQVHV�LQWR�
ZULWLQJ��$FFRUGLQJO\��SOHDVH�VHH�EHORZ�D�QRQ�H[KDXVWLYH�GHVFULSWLRQ�RI�WKH�SROLFLHV�DQG�SURFHGXUHV�
'HIHQGDQWV�DUH�SXWWLQJ�LQWR�SODFH�LQ�RUGHU�WR�LPSOHPHQW�WKH�'LVWULFW�&RXUW¶V�-DQXDU\����������RUGHU�
DQG� WKH�1LQWK�&LUFXLW¶V�-XO\���������GHFLVLRQ�DIILUPLQJ� WKDW�RUGHU�� UHTXLULQJ� WKH�DSSOLFDWLRQ�RI�
3DUDJUDSK� ���$� RI� WKH� )ORUHV� 6HWWOHPHQW� $JUHHPHQW� �³$JUHHPHQW´�� WR� XQDFFRPSDQLHG� DOLHQ�
FKLOGUHQ��³8$&´��LQ�WKH�FXVWRG\�RI�WKH�8�6��'HSDUWPHQW�RI�+HDOWK�DQG�+XPDQ�6HUYLFHV��³++6´���
2IILFH�RI�5HIXJHH�5HVHWWOHPHQW��³255´���)ROORZLQJ�WKDW�GHVFULSWLRQ�DUH�'HIHQGDQWV¶�UHVSRQVHV�
WR�WKH�SRVLWLRQV�UDLVHG�LQ�\RXU�-XO\����������OHWWHU���
�

A. Defendants’ Policies and Procedures to Implement the Courts’ Orders. 
�
� 3DUDJUDSK����$�RI�WKH�$JUHHPHQW�UHTXLUHV�WKDW�³>D@�PLQRU�LQ�GHSRUWDWLRQ�SURFHHGLQJV�VKDOO�
EH�DIIRUGHG�D�ERQG�UHGHWHUPLQDWLRQ�KHDULQJ�EHIRUH�DQ�LPPLJUDWLRQ�MXGJH�LQ�HYHU\�FDVH��XQOHVV�WKH�
PLQRU� LQGLFDWHV� RQ� WKH� 1RWLFH� RI� &XVWRG\� 'HWHUPLQDWLRQ� IRUP� WKDW� KH� RU� VKH� UHIXVHV� VXFK� D�
KHDULQJ�´�$JUHHPHQW������$��7KH�'LVWULFW�&RXUW�PDGH�FOHDU�WKDW�WKH�SXUSRVH�RI�WKH�ERQG�KHDULQJ�
LV�WR�³DQVZHU>@�WKH�WKUHVKROG�TXHVWLRQ�RI�ZKHWKHU�WKH�FKLOG�VKRXOG�EH�GHWDLQHG�LQ�WKH�ILUVW�SODFH>�@´�
EXW�WKDW�³++6�FDQ�VWLOO�H[HUFLVH�LWV�FRRUGLQDWLRQ�DQG�SODFHPHQW�GXWLHV�XQGHU�WKH�7935$�´�2UGHU�
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� ������

DW����/LNHZLVH��WKH�1LQWK�&LUFXLW�IRXQG�WKDW�³>L@PPLJUDWLRQ�MXGJHV�PD\�DVVHVV�ZKHWKHU�D�PLQRU�
VKRXOG�UHPDLQ�GHWDLQHG�RU�RWKHUZLVH�LQ�WKH�JRYHUQPHQW¶V�FXVWRG\��EXW�WKHUH�PXVW�VWLOO�EH�D�VHSDUDWH�
GHFLVLRQ�>E\�++6@�ZLWK�UHVSHFW�WR�WKH�LPSOHPHQWDWLRQ�RI�WKH�FKLOG¶V�DSSURSULDWH�FDUH�DQG�FXVWRG\�´�
)ORUHV�Y��6HVVLRQV������)��G������������WK�&LU����������
� �
� ,Q�DFFRUGDQFH�ZLWK�3DUDJUDSK����$�DQG�WKH�GHFLVLRQV�RI�WKH�'LVWULFW�&RXUW�DQG�WKH�1LQWK�
&LUFXLW�� 'HIHQGDQWV� DUH� VHUYLQJ� QRWLFH� RI� ³ERQG� KHDULQJV´� RQ� VRPH� 8$&�� DQG� JHQHUDOO\� DUH�
SURYLGLQJ�VXFK�KHDULQJV�WR�8$&�ZKR�UHTXHVW�WKHP��$V�GLVFXVVHG�SUHYLRXVO\��DQG�DJUHHG�WR�E\�\RX��
255�DIILUPDWLYHO\�SURYLGHV�QRWLFH�RI�WKH�DYDLODELOLW\�RI�ERQG�KHDULQJ�RQO\�WR�WKRVH�LQ�VHFXUH�DQG�
VWDII�VHFXUH�FDUH��8$&�LQ�QRQ�VHFXUH�VKHOWHU�FDUH�DUH�XQOLNHO\�WR�EHQHILW�IURP�D�KHDULQJ�DV�255�
OLNHO\�ZRXOG�FRQFHGH�WR�DQ�LPPLJUDWLRQ�MXGJH�WKDW�VXFK�8$&�DUH�QRW�D�GDQJHU�DQG�PD\�EH�UHOHDVHG�
XSRQ�WKH�GHWHUPLQDWLRQ�RI�D�VXLWDEOH�VSRQVRU��+RZHYHU��LI�D�PLQRU�LQ�QRQ�VHFXUH�FDUH�UHTXHVWV�D�
ERQG�KHDULQJ�WKDW�UHTXHVW�ZLOO�EH�IRUZDUGHG�WR�WKH�LPPLJUDWLRQ�FRXUW���
�
� 0LQRUV� SODFHG� LQ� VHFXUH� RU� VWDII� VHFXUH� FDUH� FXUUHQWO\� VLJQ� D� SODFHPHQW� QRWLILFDWLRQ�
GRFXPHQW�ZKHQ�SODFHG�LQWR�RQH�RI�WKRVH�WZR�W\SHV�RI�IDFLOLWLHV��%HFDXVH�8$&�LQ�VHFXUH�RU�VWDII�
VHFXUH�IDFLOLWLHV�PD\�KDYH�EHHQ�SODFHG�LQ�VXFK�IDFLOLWLHV�EDVHG�RQ�VRPH�ILQGLQJ�RI�GDQJHU��255�
LQWHQGV�WR�PRGLI\�WKH�QRWLFH�RI�SODFHPHQW�LQ�D�VHFXUH�VWDII�VHFXUH�UHVLGHQWLDO�WUHDWPHQW�FHQWHU�WR�
LQFOXGH�ODQJXDJH�DERXW�WKH�SRVVLELOLW\�RI�FRQWLQXHG�FXVWRG\�RFFXUULQJ�RQ�WKH�EDVLV�RI�D�ILQGLQJ�RI�
GDQJHU�� )RU�8$&�SODFHG� LQ� QRQ�VHFXUH� FDUH� SURYLGHUV�� WKH� ³.QRZ�<RXU�5LJKWV´� SUHVHQWDWLRQV�
DOUHDG\�LQVWUXFW�PLQRUV�UHJDUGLQJ�WKHLU�SODFHPHQW�LQ�WKH�OHDVW�UHVWULFWLYH�VHWWLQJ��7KLV�QRWLILFDWLRQ�
ZLOO�EH�PRGLILHG�VR�WKDW�FKLOGUHQ�DUH�DOHUWHG�WKDW�WKH\�DUH�QRW�FRQVLGHUHG�D�GDQJHU�E\�255��DQG�
ZLOO�QRW�EH�KHOG�LQ�255�FXVWRG\�RQ�WKDW�EDVLV����
�
� :KHUH�D�PLQRU�LV�UHIHUUHG�WR�DQ�LPPLJUDWLRQ�MXGJH�IRU�D�ERQG�KHDULQJ�� WKH�LPPLJUDWLRQ�
MXGJH� FRQGXFWV� WKH� ERQG� KHDULQJ� FRQVLVWHQW� ZLWK� WKH� UHJXODWLRQV� DQG� FDVHODZ� JRYHUQLQJ� ERQG�
KHDULQJV�FRQGXFWHG�XQGHU���8�6�&���������D���6HH���&�)�5��������������������G���1RWDEO\��WKH�
'LVWULFW�&RXUW�DQG�WKH�1LQWK�&LUFXLW�ERWK�UHFRJQL]HG�WKDW�ERQG�KHDULQJV�XQGHU�3DUDJUDSK����$�RI�
WKH�$JUHHPHQW�VKRXOG�EH�FRQGXFWHG�FRQVLVWHQW�ZLWK�WKHVH�VWDQGDUGV�DQG�SURFHGXUHV��6HH�2UGHU�DW�
���GLVFXVVLQJ���&�)�5���������������������DQG�0DWWHU�RI�*XHUUD��VXSUD��DQG�H[SODLQLQJ�WKDW�WKH�
)ORUHV�$JUHHPHQW�DSSHDUV�WR�EH�FRQVLVWHQW�ZLWK�WKHVH�DXWKRULWLHV�LQFOXGLQJ�WKH�³UHTXLUHPHQW�>WKDW@�
DQ� DOLHQ� LQ� D� FXVWRG\�GHWHUPLQDWLRQ�PXVW� HVWDEOLVK� WKDW�KH�RU� VKH�GRHV�QRW�SUHVHQW� D�GDQJHU� WR�
SHUVRQV�RU�SURSHUW\�DQG�LV�QRW�D�IOLJKW�ULVN�´���&RQVLVWHQW�ZLWK�WKHVH�DXWKRULWLHV��D�PLQRU�ZKR�VHHNV�
D�FKDQJH�LQ�FXVWRG\�VWDWXV�PXVW�HVWDEOLVK�WR�WKH�VDWLVIDFWLRQ�RI�WKH�LPPLJUDWLRQ�MXGJH�WKDW�KH�RU�VKH�
GRHV�QRW�SRVH�D�GDQJHU�WR�WKH�FRPPXQLW\�RU�LV�QRW�RWKHUZLVH�D�IOLJKW�ULVN��0DWWHU�RI�*XHUUD�����,��
	�1��'HF����������%,$��������,Q�PDNLQJ�WKLV�GHWHUPLQDWLRQ��WKH�LPPLJUDWLRQ�MXGJH�LV�JXLGHG�E\�
WKH�IDFWRUV�VHW�IRUWK�LQ�%,$�FDVHODZ�DQG�PD\�FRQVLGHU�DQ\�HYLGHQFH�LQ�WKH�UHFRUG�WKDW�LV�SUREDWLYH�
DQG�VSHFLILF��6HH���&�)�5������������G���³GHWHUPLQDWLRQ�RI�WKH�,PPLJUDWLRQ�-XGJH�DV�WR�FXVWRG\�RU�
ERQG�PD\�EH�EDVHG�RQ�DQ\�LQIRUPDWLRQ�WKDW�LV�DYDLODEOH�WR�WKH�LPPLJUDWLRQ�MXGJH´���VHH�DOVR�0DWWHU�
RI�*XHUUD�����,��	�1��'HF��DW�����SURYLGLQJ�QRQ�H[KDXVWLYH�OLVW�RI�ERQG�IDFWRUV����
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�
� $W�WKH�FRQFOXVLRQ�RI�WKH�ERQG�KHDULQJ��WKH�LPPLJUDWLRQ�MXGJH�ZLOO�PDNH�KLV�RU�KHU�ILQGLQJV�
DV�WR�ZKHWKHU�RU�QRW�WKH�PLQRU�SUHVHQWV�D�GDQJHU�WR�FRPPXQLW\��,I�WKH�LPPLJUDWLRQ�MXGJH�ILQGV�WKDW�
WKH�PLQRU�LV�QRW�GDQJHURXV��WKDW�GHFLVLRQ�LV�ELQGLQJ�RQ�255��255�ZLOO�WKHQ�UHOHDVH�WKH�8$&�DV�
VRRQ� DV� LW� GHWHUPLQHV� WKDW� D� SRWHQWLDO� VSRQVRU� LV� D� VXLWDEOH� FXVWRGLDQ� LQ� DFFRUGDQFH� ZLWK� WKH�
7935$���%HFDXVH�255�GRHV�QRW�PDNH�ILQGLQJV�RI�³IOLJKW�ULVN�´��WKDW�LV��WKDW�WKH�8$&�LV�OLNHO\�WR�
QRW�DSSHDU�IRU�KLV�RU�KHU�UHPRYDO�SURFHHGLQJ���DQG�GRHV�QRW�UHWDLQ�FXVWRG\�RI�8$&�RQ�VXFK�EDVLV��
WKHUH�LV�QR�QHHG�IRU�DQ�LPPLJUDWLRQ�MXGJH�WR�LVVXH�ILQGLQJV�RQ�³ULVN�RI�IOLJKW�´�DV�WKLV�IDFWRU�GRHV�
QRW� ILJXUH� LQ� WR�255�GHWHUPLQDWLRQV�RQ� UHOHDVH��%RWK� WKH�'LVWULFW�&RXUW� DQG� WKH�1LQWK�&LUFXLW�
UHFRJQL]HG�WKDW�255�UHWDLQV�IXOO�DXWKRULW\�UHJDUGLQJ�³LPSOHPHQWDWLRQ�RI�WKH�FKLOG¶V�DSSURSULDWH�
FDUH�DQG�FXVWRG\�´�255�QRQHWKHOHVV�ZLOO� WDNH� LQWR�DFFRXQW� WKH� LPPLJUDWLRQ� MXGJH¶V� ILQGLQJV�±�
LQFOXGLQJ�DQ\�ILQGLQJV�UHJDUGLQJ�IOLJKW�ULVN�±�ZKHQ�PDNLQJ�SODFHPHQW�GHFLVLRQV�IRU�WKH�PLQRU�IRU�
VR�ORQJ�DV�WKH�PLQRU�PXVW�UHPDLQ�LQ�255�FXVWRG\����
�

B. Defendants’ Responses to Plaintiffs’ Positions 
�

�� 3URPSW�KHDULQJV�XSRQ�UHTXHVW�
�
� 255�SURPSWO\�ILOHV�ZLWK�(2,5�WKH�ERQG�KHDULQJ�UHTXHVWV�PDGH�E\�FKLOGUHQ�LQ�VHFXUH�DQG�
VWDII�VHFXUH�IDFLOLWLHV��DQG�D�ERQG�KHDULQJ�ZLOO�EH�VFKHGXOHG�LQ�DFFRUGDQFH�ZLWK�WKH�LPPLJUDWLRQ�
FRXUW¶V�VWDQGDUG�RSHUDWLQJ�SURFHGXUHV�DQG�WKH�LQWHULP�JXLGDQFH�LVVXHG�E\�WKH�2IILFH�RI�WKH�&KLHI�
,PPLJUDWLRQ�-XGJH���,I�D�8$&�GHFOLQHV�D�ERQG�KHDULQJ��EXW�ODWHU�UHTXHVWV�RQH��WKH�UHTXHVW�ZLOO�EH�
SURPSWO\� IRUZDUGHG�DV� VRRQ�DV� LW� LV�PDGH��$�PLQRU�DOVR�PD\�PDNH�DQ�RUDO� UHTXHVW� IRU�D�ERQG�
KHDULQJ�WR�DQ�LPPLJUDWLRQ�MXGJH��,I�D�PLQRU�LV�IRXQG�WR�EH�D�GDQJHU�E\�WKH�LPPLJUDWLRQ�MXGJH�KH�
RU�VKH�PD\�UHTXHVW�D�QHZ�ERQG�KHDULQJ�DW�DQ\�WLPH�EDVHG�RQ�D�VKRZLQJ�RI�D�PDWHULDO�FKDQJH�LQ�
FLUFXPVWDQFHV���
� �
� 'HIHQGDQWV�GR�QRW�DJUHH�ZLWK�3ODLQWLIIV¶�DVVHUWLRQ�WKDW�3DUDJUDSK����$�UHTXLUHV�WKDW�ERQG�
KHDULQJV� DUH� WKH�PHFKDQLVP� E\�ZKLFK�255�PXVW� FRQGXFW� LWV�PRQWKO\� UHYLHZV� RI� DQ\� VHFXUH�
SODFHPHQW� XQGHU� �� 8�6�&�� �� �����F������ 7KHUH� LV� QR� EDVLV� RQ� ZKLFK� WR� ILQG� WKDW� WKH� )ORUHV�
$JUHHPHQW�ZDV�LQWHQGHG�WR�GLFWDWH�WKH�SURFHGXUHV�WR�EH�IROORZHG�E\�255�LQ�FRPSO\LQJ�ZLWK�WKH�
7935$��ZKLFK�ZDV�LPSOHPHQWHG�PRUH�WKDQ�D�GHFDGH�DIWHU�WKH�$JUHHPHQW�ZDV�VLJQHG��0RUHRYHU��
3DUDJUDSK� ���%�� DQG� ([KLELW� �� RI� WKH� )ORUHV� $JUHHPHQW� UHFRJQL]H� WKDW� WKH� LVVXH� RI� OHYHO� RI�

�������������������������������������������������
�� ,I� WKHUH� LV� D� PDWHULDO� FKDQJH� LQ� FLUFXPVWDQFHV� ±� IRU� H[DPSOH�� WKH� 8$&� HQJDJHV� LQ� YLROHQW��
DJJUHVVLYH�DFWV�DIWHU�UHFHLYLQJ�WKH�LPPLJUDWLRQ�MXGJH�GHWHUPLQDWLRQ�±�255�UHVHUYHV�WKH�ULJKW�WR�
PDNH�D�QHZ�GHWHUPLQDWLRQ��
���(2,5¶V�&KLHI�,PPLJUDWLRQ�-XGJH�GLVVHPLQDWHG�WKH�LQWHULP�JXLGDQFH�UHJDUGLQJ�LPSOHPHQWDWLRQ�
RI�)ORUHV�Y��6HVVLRQV������)��G�������WK�&LU��������WR�WKH�,PPLJUDWLRQ�&RXUWV�RQ�-XO\�����������
8QGHUVLJQHG�FRXQVHO�VKDUHG�D�FRS\�RI�WKDW�JXLGDQFH�ZLWK�\RX�RQ�$XJXVW�����������
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SODFHPHQW� LV� QRW� WKH� VXEMHFW�RI� D�ERQG�KHDULQJ�� )LQDOO\�� WKH�7935$�VSHFLILFDOO\�GHOHJDWHV� WKH�
6HFUHWDU\�RI�++6�DV�WKH�HQWLW\�WKDW�SUHVFULEHV�SURFHGXUHV�IRU�VXFK�UHYLHZV�����8�6�&���������F�������
�

�� 1RWLFH�WR�FODVV�PHPEHUV�UH�GHWHQWLRQ�EDVHG�RQ�D�GHWHUPLQDWLRQ�RI�GDQJHURXVQHVV�
�
� $V�GLVFXVVHG�DERYH��255�ZLOO�PRGLI\�WKH�SODFHPHQW�QRWLILFDWLRQ�IRU�VHFXUH�VWDII�VHFXUH�
SODFHPHQW�WR�QRWH�WKH�SRVVLELOLW\�WKDW�WKH�8$&�PD\�QRW�EH�UHOHDVHG�RQ�WKH�JURXQG�WKDW�WKH�PLQRU�
LV�GDQJHURXV�����

�
�� 1RWLFH�WR�FODVV�PHPEHUV�UHJDUGLQJ�DYDLODELOLW\�RI�ERQG�KHDULQJV�

�
� 255�LV�LQ�UHFHLSW�RI�3ODLQWLIIV¶�SURSRVHG�UHYLVLRQV�WR�WKH�QRWLFH�IRUP��ZKLFK�LV�FXUUHQWO\�
DYDLODEOH�LQ�(QJOLVK�DQG�6SDQLVK��255�LQWHQGV�WR�PRGLI\�WKH�IRUP�WR�LQFOXGH�LQIRUPDWLRQ�DERXW�
FRQVXOWLQJ�ZLWK�DQ�DWWRUQH\��EXW�GRHV�QRW�LQWHQG�WR�DGRSW�WKH�PRGLILFDWLRQV�SURSRVHG�E\�\RX����
�
� 255�DJUHHV�WKDW�QHLWKHU�255�QRU�FDUH�SURYLGHU�VWDII�VKRXOG�SURYLGH�OHJDO�RU�RWKHU�DGYLFH�
RQ�UHTXHVWLQJ�D�ERQG�KHDULQJ��+RZHYHU��VWDII�PD\�SURYLGH�DVVLVWDQFH�WR�WKH�PLQRU�LQ�UHDGLQJ�WKH�
IRUP�LI�VXFK�DVVLVWDQFH�LV�QHHGHG��$OVR��SOHDVH�QRWH�WKDW�OHJDO�VHUYLFH�SURYLGHUV�H[SODLQ�WKH�IRUP�
DQG�WKH�DYDLODELOLW\�RI�ERQG�KHDULQJV�WR�PLQRUV�LQ�VHFXUH�RU�VWDII�VHFXUH�FXVWRG\�GXULQJ�WKH�³.QRZ�
<RXU�5LJKWV´�SUHVHQWDWLRQ���
�

�� /HJDO�UHSUHVHQWDWLRQ�GXULQJ�ERQG�KHDULQJV�
�
� 3ODLQWLIIV�� LQ� WKLV� VHFWLRQ�� DSSHDU� WR� EH� UDLVLQJ� LVVXHV� UHJDUGLQJ� WKH� UHTXLUHPHQWV� RI� WKH�
7935$�ZKLFK�DUH�RXWVLGH�WKH�VFRSH�RI�3DUDJUDSK����$�RI�WKH�$JUHHPHQW��255�GLVSXWHV�3ODLQWLIIV¶�
UHDGLQJ�RI�WKH�7935$��DQG�IXUWKHU�FRQWHQGV�WKDW�DQ\�DOOHJHG�FRPSOLDQFH�RU�QRQ�FRPSOLDQFH�ZLWK�
WKH�7935$��HQDFWHG�LQ�������LV�QRW�UHOHYDQW�WR�'HIHQGDQWV¶�LPSOHPHQWDWLRQ�RI�WKH�'LVWULFW�&RXUW�
DQG�1LQWK�&LUFXLW�GHFLVLRQV�UHJDUGLQJ�3DUDJUDSK����$�RI�WKH������)ORUHV�$JUHHPHQW����
�

�� %XUGHQ�RI�SURRI�GXULQJ�ERQG�KHDULQJV�
�
� $V� GLVFXVVHG� DERYH�� ERQG� KHDULQJV� DUH� FRQGXFWHG� FRQVLVWHQW� ZLWK� UHJXODWLRQV� DQG�
DSSOLFDEOH�%RDUG�RI�,PPLJUDWLRQ�$SSHDOV�FDVH�ODZ��DOO�RI�ZKLFK�VTXDUHO\�SODFH�WKH�EXUGHQ�RQ�D�
GHWDLQHH�LQ�JRYHUQPHQW�FXVWRG\�WR�HVWDEOLVK�WKDW�KH�RU�VKH�LV�QRW�D�GDQJHU��3ODLQWLIIV�KDYH�SURYLGHG�
QR�EDVLV�WR�ILQG�WKDW�WKH�ERQG�KHDULQJV�DQWLFLSDWHG�E\�3DUDJUDSK����$�RI�WKH�$JUHHPHQW�VKRXOG�QRW�
EH� FRQGXFWHG� FRQVLVWHQW� ZLWK� WKH� DSSOLFDEOH� UHJXODWLRQV� DQG� JRYHUQLQJ� FDVH� ODZ�� ,QVWHDG�� WKH�

�������������������������������������������������
��)RU�8$&�SODFHG�LQ�QRQ�VHFXUH�FDUH�SURYLGHUV��WKH�³.QRZ�<RXU�5LJKWV´�SUHVHQWDWLRQV�DOUHDG\�
LQVWUXFW�PLQRUV�UHJDUGLQJ�WKHLU�SODFHPHQW�LQ�WKH�OHDVW�UHVWULFWLYH�VHWWLQJ��7KLV�QRWLILFDWLRQ�ZLOO�EH�
PRGLILHG�VR�WKDW�FKLOGUHQ�DUH�DOHUWHG�WKDW�WKH\�DUH�QRW�FRQVLGHUHG�D�GDQJHU�E\�255��DQG�ZLOO�QRW�
EH�KHOG�LQ�255�FXVWRG\�RQ�WKDW�EDVLV����
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'LVWULFW�&RXUW�DQG�1LQWK�&LUFXLW�UHFRJQL]HG�WKDW�LPPLJUDWLRQ�MXGJHV�FDQ�FRQGXFW�ERQG�KHDULQJV�
XQGHU�3DUDJUDSK����$�RI�WKH�$JUHHPHQW�FRQVLVWHQW�ZLWK�VWDQGDUGV�DQG�SURFHGXUHV�WKDW�DSSO\�WR�
ERQG�KHDULQJV�FRQGXFWHG�XQGHU���8�6�&�������D���LWV�LPSOHPHQWLQJ�UHJXODWLRQV��DQG�FDVH�ODZ��6HH�
2UGHU�DW����GLVFXVVLQJ���&�)�5���������������������DQG�0DWWHU�RI�*XHUUD��VXSUD��DQG�H[SODLQLQJ�
WKDW� WKH� )ORUHV� $JUHHPHQW� DSSHDUV� WR� EH� FRQVLVWHQW� ZLWK� WKHVH� DXWKRULWLHV� LQFOXGLQJ� WKH�
³UHTXLUHPHQW� >WKDW@� DQ� DOLHQ� LQ� D� FXVWRG\�GHWHUPLQDWLRQ�PXVW� HVWDEOLVK� WKDW�KH�RU� VKH�GRHV�QRW�
SUHVHQW�D�GDQJHU�WR�SHUVRQV�RU�SURSHUW\�DQG�LV�QRW�D�IOLJKW�ULVN�´����
�

�� (IIHFW�RI�D�ILQGLQJ�E\�DQ�LPPLJUDWLRQ�MXGJH�UHJDUGLQJ�GDQJHURXVQHVV�RU�IOLJKW�
ULVN���

�
� $V�GLVFXVVHG�DERYH��DQ�LPPLJUDWLRQ�MXGJH¶V�GHFLVLRQ�WKDW�D�8$&�LV�QRW�D�GDQJHU�WR�WKH�
FRPPXQLW\�LV�ELQGLQJ�RQ�255��DQG�LI�255�GHWHUPLQHV�D�SRWHQWLDO�VSRQVRU�LV�D�VXLWDEOH�FXVWRGLDQ��
LW�ZLOO�WKHQ�UHOHDVH�WKH�8$&�WR�WKH�FXVWRGLDQ��DVVXPLQJ�QR�PDWHULDO�FKDQJH�LQ�FLUFXPVWDQFHV�����
�
� :LWK� UHVSHFW� WR� SODFHPHQW� LQ� D� VHFXUH� IDFLOLW\�� 255� SROLF\� DOUHDG\� LQGLFDWHV� WKDW� WKH�
LPPLJUDWLRQ�MXGJH�ILQGLQJ�RQ�GDQJHURXVQHVV�RU�IOLJKW�ULVN�PD\�EH�D�FRQVLGHUDWLRQ�LQ�SODFHPHQW�LI�
255�LV�FRQWLQXLQJ�LQ�LWV�HIIRUWV�RQ�UHXQLILFDWLRQ��+RZHYHU��'HIHQGDQWV�UHMHFW�3ODLQWLIIV¶�UHTXHVW�WR�
LPSRVH� DGGLWLRQDO� SURFHGXUHV� EH\RQG� WKH� FRQILQHV� RI� WKH� )ORUHV� $JUHHPHQW�� 7KH� )ORUHV�
$JUHHPHQW�DW�SDUDJUDSK����%��DQG�([KLELW���DOUHDG\�UHFRJQL]H�WKDW�WKH�OHYHO�RI�SODFHPHQW�LV�QRW�
DQ�LVVXH�IRU�WKH�ERQG�KHDULQJ��0RUHRYHU��WKH�7935$�H[SOLFLWO\�GHOHJDWHV�WR�WKH�6HFUHWDU\�RI�++6�
WKH� DXWKRULW\� WR� ³SUHVFULEH´� SURFHGXUHV� E\�ZKLFK� D� VHFXUH� SODFHPHQW� LV� UHYLHZHG�PRQWKO\�� � ��
8�6�&�� �� �����F������ 6XFK� GLUHFW� &RQJUHVVLRQDO� GHOHJDWLRQV� RI� DXWKRULW\� LQGLFDWH� WKDW� EURDG�
GHIHUHQFH� LV�RZHG� WR� WKH�JRYHUQPHQW� DJHQF\¶V� LQWHUSUHWDWLRQV��6HH�H�J���8QLWHG�6WDWHV� Y��0HDG�
&RUS�������8�6����������� �³&RQJUHVV�PDQLIHVWHG� LWV� LQWHQW� WKDW� WKH�6HFUHWDU\¶V�GHWHUPLQDWLRQV��
EDVHG�RQ�LQWHUSUHWDWLRQ�RI�WKH�UHOHYDQW�VWDWXWRU\�SURYLVLRQV��KDYH�WKH�IRUFH�RI�ODZ�´���)LQDOO\��WKH�
'LVWULFW� &RXUW� DQG� WKH� 1LQWK� &LUFXLW� DOVR� UHFRJQL]HG� WKDW� GHFLVLRQV� UHJDUGLQJ� WKH� FDUH� DQG�
SODFHPHQW�RI�8$&�UHPDLQ�VTXDUHO\�ZLWKLQ�WKH�DXWKRULW\�RI�255����
�
� �
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�� 3URPSW�FRPSOHWLRQ�RI�FXVWRGLDQ�RU��VSRQVRU��HYDOXDWLRQV�
�

� 7KLV�UHTXHVW�LV�RXWVLGH�WKH�VFRSH�RI�3DUDJUDSK����$��DV�ZHOO�DV�WKH�'LVWULFW�&RXUW�DQG�1LQWK�
&LUFXLW�GHFLVLRQV�� ,PPLJUDWLRQ� MXGJHV� ODFN�H[SHUWLVH� IRU�DGMXGJLQJ� WKH�VXLWDELOLW\�RI�D�SRWHQWLDO�
VSRQVRU��DQG�ERWK�WKH�'LVWULFW�&RXUW�DQG�1LQWK�&LUFXLW�UHFRJQL]HG�WKDW�VXFK�GHWHUPLQDWLRQ�PXVW�
UHPDLQ�ZLWK�255����
�
� � � � � � 6LQFHUHO\��

�
��V��6DUDK�%��)DELDQ�� � �����������
6$5$+�%��)$%,$1�
6HQLRU�/LWLJDWLRQ�&RXQVHO�
8�6��'HSDUWPHQW�RI�-XVWLFH�
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,��'U��-XOLH�'H$XQ�*UDYHV��GHFODUH�DV�IROORZV��

�

�� 7KLV�GHFODUDWLRQ�LV�EDVHG�RQ�P\�SHUVRQDO�NQRZOHGJH��H[FHSW�DV�WR�WKRVH�

PDWWHUV�EDVHG�RQ�LQIRUPDWLRQ�DQG�EHOLHI��ZKLFK�,�EHOLHYH�WR�EH�WUXH��,I�FDOOHG�WR�WHVWLI\�

LQ�WKLV�FDVH��,�ZRXOG�WHVWLI\�FRPSHWHQWO\�DERXW�WKHVH�IDFWV��

�� 0\�QDPH�LV�-XOLH�'H$XQ�*UDYHV��,�DP�D�SK\VLFLDQ�OLFHQVHG�WR�SUDFWLFH�

PHGLFLQH�LQ�WKH�VWDWHV�RI�)ORULGD��0DU\ODQG��1HZ�-HUVH\��6RXWK�&DUROLQD��7H[DV��

9LUJLQLD��:LVFRQVLQ��DQG�LQ�WKH�'LVWULFW�RI�&ROXPELD��,�DP�FXUUHQWO\�ZRUNLQJ�LQ�IDPLO\�

PHGLFLQH�DQG�SXEOLF�KHDOWK�SULYDWH�SUDFWLFH�DV�WKH�$VVRFLDWH�'LUHFWRU�RI�&OLQLFDO�

6HUYLFHV�DW�1XU[��,�KDYH�EHHQ�FHUWLILHG�E\�WKH�$PHULFDQ�%RDUG�RI�)DPLO\�0HGLFLQH�

VLQFH�������,�REWDLQHG�P\�PHGLFDO�GHJUHH�DW�WKH�8QLYHUVLW\�RI�7H[DV�6RXWKZHVWHUQ�

0HGLFDO�6FKRRO�LQ�'DOODV��7H[DV��DQG�HDUQHG�D�0DVWHU¶V�GHJUHH�LQ�3XEOLF�+HDOWK�DQG�D�

'RFWRU�RI�3KLORVRSK\�LQ�0DQDJHPHQW��3ROLF\��DQG�6WDWLVWLFV�DW�WKH�8QLYHUVLW\�RI�7H[DV�

6FKRRO�RI�3XEOLF�+HDOWK��,�SUHYLRXVO\�VHUYHG�DV�5HJLRQDO�0HGLFDO�'LUHFWRU�IRU�WKH�

7H[DV�'HSDUWPHQW�RI�6WDWH�+HDOWK�6HUYLFHV�IRU�WKH�+RXVWRQ�UHJLRQ��GXULQJ�WKH�KHDOWK�

FULVHV�FDXVHG�E\�WKH�(EROD�YLUXV��KLJKO\�SDWKRJHQLF�DYLDQ�LQIOXHQ]D��DQG�=LND�YLUXV���

DV�0HGLFDO�6HUYLFHV�&RRUGLQDWRU�IRU�WKH�7H[DV�'HSDUWPHQW�RI�$JLQJ�DQG�'LVDELOLW\�

6HUYLFHV��DQG�DV�D�PHGLFDO�FRQVXOWDQW�WR�WKH�7H[DV�0HGLFDO�%RDUG��7KH�UHVW�RI�P\�

TXDOLILFDWLRQV�ZHUH�VHW�IRUWK�LQ�SDUDJUDSKV�����RI�P\�SULRU�GHFODUDWLRQ�VXEPLWWHG�RQ�

0DUFK�����������([KLELW�&���

�� ,�KDYH�UHYLHZHG�WKH�'HIHQGDQWV¶�6XSSOHPHQWDO�5HVSRQVH�WR�3ODLQWLIIV¶�

5HTXHVW�IRU�D�7HPSRUDU\�5HVWUDLQLQJ�2UGHU�DQG�3UHOLPLQDU\�,QMXQFWLRQ��'NW�������DQG�

([KLELW�,��255�)LHOG�*XLGDQFH�����&29,'����'LVFKDUJH�*XLGDQFH�$SULO����������

�'NW������������

�� 3DJH���RI�WKH�255�)LHOG�*XLGDQFH�VWDWHV�WKDW�³,I�DQ�255�FDUH�SURYLGHU�

IDFLOLW\��RU�LQ�WKH�FDVH�RI�WUDQVLWLRQDO�IRVWHU�FDUH��IRU�LQGLYLGXDO�IRVWHU�KRPHV��

H[SHULHQFH�RQH�RU�PRUH�FRQILUPHG�FDVHV�RI�DFWLYH�&29,'����LQIHFWLRQ�LQ�HLWKHU�

FKLOGUHQ�RU�VWDII��UHOHDVHV�DUH�WHPSRUDULO\�SRVWSRQHG�IRU�DOO�FKLOGUHQ�DW�WKH�FDUH�
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SURYLGHU�IDFLOLW\�RU�LQ�WKH�IRVWHU�FDUH�KRPH�XQWLO�255¶V�'LYLVLRQ�RI�+HDOWK�IRU�

8QDFFRPSDQLHG�&KLOGUHQ��'+8&��OLIWV�WKH�KROG�RQ�UHOHDVH�RU�DOORZV�WKH�UHOHDVH�RI�

VSHFLILF�FKLOGUHQ�RQ�D�FDVH�E\�FDVH�EDVLV�IROORZLQJ�&'&�UHFRPPHQGDWLRQV�´�8QOHVV�

'+8&�FDQ�SURYLGH�WKLV�UHYLHZ�DOPRVW�LQVWDQWO\��WKH�SROLF\�RI�DXWRPDWLFDOO\�

SRVWSRQLQJ�UHOHDVH�IRU�DQ\�FKLOG�LQ�D�IDFLOLW\�ZLWK�D�FRQILUPHG�&29,'����FDVH�GRHV�

QRW�DOLJQ�ZLWK�SXEOLF�KHDOWK�SUDFWLFH�DQG�RQO\�IXUWKHU�VHUYHV�WR�LQFUHDVH�WKHVH�

FKLOGUHQ¶V�ULVN�RI�H[SRVXUH���

�� 3HRSOH�ZKR�DUH�EHOLHYHG�WR�KDYH�KDG�FRQWDFW�ZLWK�D�SHUVRQ�ZKR�LV�LQIHFWHG�

ZLWK�&29,'����VKRXOG�PDLQWDLQ�TXDUDQWLQH�IRU����GD\V��7KHVH�LQGLYLGXDOV�VKRXOG�QRW�

EH�TXDUDQWLQHG�ZLWK�RWKHU�SRWHQWLDOO\�H[SRVHG�LQGLYLGXDOV��DV�WKLV�UHQGHUV�LW�QHDUO\�

LQHYLWDEOH�WKDW�PDQ\�PRUH�SHRSOH�LQ�WKH�SRWHQWLDOO\�H[SRVHG�JURXS�ZLOO�HYHQWXDOO\�

FRQWUDFW�&29,'�����

�� )XUWKHU��WKHUH�LV�QR�ZD\�WR�TXDUDQWLQH�D�FRQJUHJDWH�FDUH�IDFLOLW\�WKDW�KDV�

URWDWLQJ�VWDII�PHPEHUV��4XDUDQWLQH�LV�WKH�SK\VLFDO�VHSDUDWLRQ�RI�D�SHUVRQ�UHDVRQDEO\�

EHOLHYHG�WR�KDYH�EHHQ�H[SRVHG�WR�D�FRPPXQLFDEOH�GLVHDVH��EXW�QRW�\HW�V\PSWRPDWLF��LQ�

RUGHU�WR�SUHYHQW�WKH�VSUHDG�RI�GLVHDVH��255�FRQWUDFWHG�FRQJUHJDWH�FDUH�IDFLOLWLHV�DUH�

QRW�FDSDEOH�RI�PDLQWDLQLQJ�DGHTXDWH�TXDUDQWLQH��,QVWHDG��VWDII�PHPEHUV�FRPH�LQ�DQG�

RXW�RI�WKH�IDFLOLW\�HYHU\�GD\��SUHVHQWLQJ�D�UHYROYLQJ�GRRU�RI�H[SRVXUH�ULVN��(DFK�WLPH�D�

VWDII�PHPEHU�HQWHUV�WKH�IDFLOLW\�RU�D�FKLOG�RU�VWDII�PHPEHU�FRQWUDFWV�&29,'�����WKH�

³TXDUDQWLQH´�LV�EURNHQ�DQG�WKH�H[SRVXUH�WLPH�FORFN�UHVHWV��

�� %RWK�FKLOGUHQ�NQRZQ�WR�EH�H[SRVHG�WR�&29,'����DV�ZHOO�DV�FKLOGUHQ�QRW�

NQRZQ�WR�EH�H[SRVHG�WR�&29,'����FDQ�EH�VDIHO\�UHOHDVHG�WR�VSRQVRUV��&KLOGUHQ�ZKR�

KDYH�EHHQ�H[SRVHG�FDQ�ZHDU�DSSURSULDWH�SHUVRQDO�SURWHFWLYH�HTXLSPHQW��33(��GXULQJ�

WUDQVLW�DQG�WKHQ�TXDUDQWLQH�DW�WKHLU�VSRQVRU¶V�KRPH�IRU����GD\V��7KH�255�)LHOG�

*XLGDQFH�DOUHDG\�UHTXLUHV�DOO�FKLOGUHQ�ZKR�DUH�UHOHDVHG�WR�TXDUDQWLQH�DW�WKHLU�

VSRQVRU¶V�KRPH�IRU����GD\V��255�)LHOG�*XLGDQFH�DW�����

�� ,Q�WKHLU�6XSSOHPHQWDO�5HVSRQVH��'HIHQGDQWV�GLVFXVV�FKLOGUHQ¶V�UHOHDVH�DQG�

VWDWH�WKDW�³PDQ\�VSRQVRUV�DUH�ORFDWHG�LQ�VWDWHV�WKDW�DUH�FXUUHQWO\�XQGHU�µVKHOWHU�LQ�
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SODFH¶�LQ�ZKLFK�UHVLGHQWV¶�IUHHGRP�RI�PRYHPHQW�KDV�EHHQ�VLJQLILFDQWO\�FXUWDLOHG�LQ�DQ�

HIIRUW�WR�FRQWURO�WKH�VSUHDG�RI�&29,'�����VXFK�DV�&DOLIRUQLD��:DVKLQJWRQ��DQG�1HZ�

<RUN�´�6XSS��5HVSRQVH�DW��������$V�RI�$SULO����������WKH�YDVW�PDMRULW\�RI�VWDWHV�KDG�

LPSOHPHQWHG�HLWKHU�VKHOWHU�LQ�SODFH�RU�VWD\�DW�KRPH�RUGHUV��7KHVH�RUGHUV�VKRXOG�QRW�EH�

FRQVWUXHG�DV�UHDVRQV�QRW�WR�UHOHDVH�FKLOGUHQ�WR�VSRQVRUV�LQ�WKHVH�VWDWHV��,Q�IDFW��VWDWHV�

ZLWK�VKHOWHU�LQ�SODFH�DQG�VWD\�DW�KRPH�RUGHUV�DUH�VDIHU�IRU�FKLOGUHQ�DQG�WKHLU�IDPLOLHV�

WKDQ�VWDWHV�WKDW�KDYH�QRW�LPSOHPHQWHG�WKHVH�DSSURSULDWH�SXEOLF�KHDOWK�RUGHUV��7KRVH�

VWDWHV�KDYH�JUHDWHU�H[SRVXUH�ULVN�GXH�WR�D�KLJKHU�SURSRUWLRQ�RI�SHRSOH�FRQWLQXLQJ�WR�

H[SRVH�HDFK�RWKHU��

�� $V�QRWHG�RQ�SDJH���RI�WKH�255�)LHOG�*XLGDQFH��WKHUH�DUH�SUHFDXWLRQV�WKDW�

FDQ�EH�WDNHQ�WR�HQVXUH�WKH�VDIHW\�RI�WKH�FKLOG�DQG�WKH�VWDII�HVFRUW�ZKHQ�WUDYHOLQJ�IRU�

WKH�SXUSRVH�RI�UHOHDVH��7KHVH�LQFOXGH�DGKHULQJ�WR�FXUUHQW�UHFRPPHQGDWLRQV�IRU�

SUHYHQWLRQ�PHDVXUHV�VXFK�DV�KDQGZDVKLQJ��DV�ZHOO�DV�XVLQJ�DOWHUQDWLYH�WUDQVSRUW�

ORFDWLRQV�ZKHUH�HVFRUWV�ZRXOG�QRW�EH�UHTXLUHG�WR�VHOI�TXDUDQWLQH��7KHUH�LV�QR�TXHVWLRQ�

WKDW�UHTXLULQJ�FKLOGUHQ�WR�UHPDLQ�GHWDLQHG�LQ�FRQJUHJDWH�FDUH�IDFLOLWLHV�LV�PRUH�

GDQJHURXV�WKDQ�WKH�WUDYHO�UHTXLUHG�WR�UHOHDVH�FKLOGUHQ�WR�WKHLU�VSRQVRUV��:KLOH�WKHUH�LV�

OHYHO�RI�ULVN�LQ�WUDYHOLQJ�DW�WKLV�WLPH��WKH�ULVN�RI�H[SRVXUH�LQ�FRQJUHJDWH�FDUH�

HQYLURQPHQWV²HVSHFLDOO\�HQYLURQPHQWV�WKDW�DOUHDG\�KDYH�FRQILUPHG�&29,'����

FDVHV²LV�PXFK�KLJKHU��

��� ,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKH�IRUHJRLQJ�LV�WUXH�DQG�FRUUHFW��

([HFXWHG�RQ�$SULO���������LQ�1RUWK�%D\�9LOODJH��)ORULGD��

�

� � � � � � � � BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�

� � � � � � � � -XOLH�'H$XQ�*UDYHV�
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DECLA5A7ION OF HANNAH P. FLAMM, E6Q. 
�

,��+DQQDK�3��)ODPP��GHFODUH�DV�IROORZV��

�

�� 7KLV�GHFODUDWLRQ�LV�EDVHG�RQ�P\�SHUVRQDO�NQRZOHGJH���,I�FDOOHG�WR�WHVWLI\�LQ�WKLV�

FDVH��,�ZRXOG�WHVWLI\�FRPSHWHQWO\�DERXW�WKH�IROORZLQJ�IDFWV���

�� 0\�QDPH�LV�+DQQDK�)ODPP��DQG�,�DP�DQ�DWWRUQH\�OLFHQVHG�WR�SUDFWLFH�ODZ�LQ�WKH�

6WDWH�RI�1HZ�<RUN���7KLV�GHFODUDWLRQ�GHVFULEHV�P\�H[SHULHQFHV�DQG�REVHUYDWLRQV�ZRUNLQJ�

ZLWK�XQDFFRPSDQLHG�PLJUDQW�\RXWK�GHWDLQHG�DW�7KH�&KLOGUHQ¶V�9LOODJH�DQG�$EERWW�+RXVH�

LQ�1HZ�<RUN��

�

([SHULHQFH�6HUYLQJ�<RXWK�LQ�255�&XVWRG\�

�� 6LQFH�2FWREHU�RI�������,�KDYH�EHHQ�DQ�DWWRUQH\�DW�7KH�'RRU��D�OHJDO�VHUYLFH�

SURYLGHU�WKDW�ZRUNV�SULPDULO\�ZLWK�LPPLJUDQW�\RXWK���6LQFH�'HFHPEHU�������,�KDYH�EHHQ�

WKH�0DQDJLQJ�$WWRUQH\�RI�7KH�'RRU¶V�'HWDLQHG�0LQRUV�3URMHFW���6LQFH�'HFHPEHU�������

7KH�'RRU�KDV�VHUYHG�XQDFFRPSDQLHG�FKLOGUHQ�LQ�WKH�OHJDO�FXVWRG\�RI�WKH�2IILFH�RI�

5HIXJHH�5HVHWWOHPHQW��³255´��ZKR�KDYH�EHHQ�SODFHG�E\�255�DW�7KH�&KLOGUHQ¶V�9LOODJH�

DQG�$EERWW�+RXVH�LQ�1HZ�<RUN��WZR�FDUH�SURJUDPV�ZLWKLQ�WKH�255�QHWZRUN�RI�FDUH�

SURYLGHUV���2YHU�WKH�ODVW�IRXU�PRQWKV��7KH�'RRU�KDV�VHUYHG�RYHU�����\RXWK�LQ�255�

FXVWRG\���$OWKRXJK�WKH�PDMRULW\�RI�WKHVH�\RXWK�FRPH�IURP�0H[LFR��+RQGXUDV��*XDWHPDOD�

DQG�(O�6DOYDGRU��\RXWK�SODFHG�DW�WKHVH�IDFLOLWLHV�PD\�FRPH�IURP�DOO�RYHU�WKH�ZRUOG����

�� $V�WKH�OHJDO�VHUYLFH�SURYLGHU�IRU�7KH�&KLOGUHQ¶V�9LOODJH�DQG�$EERWW�+RXVH��RXU�

DWWRUQH\V�DQG�VWDII�PDLQWDLQ�UHJXODU�FRQWDFW�ZLWK�WKH�\RXWK�DW�WKH�IDFLOLWLHV���:H�SURYLGH�

RQJRLQJ�FRQVXOWDWLRQV�DQG�SUHVHQWDWLRQV�FRQFHUQLQJ�WKH�OHJDO�ULJKWV�RI�GHWDLQHG�PLQRUV��DV�

ZHOO�DV�GLUHFW�OHJDO�UHSUHVHQWDWLRQ�WR�\RXWK�ZKR�UHTXHVW�LW��

�

7KH�&KLOGUHQ¶V�9LOODJH�

%DFNJURXQG�
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�� 7KH�&KLOGUHQ¶V�9LOODJH�VHUYHV�XQDFFRPSDQLHG�PLJUDQW�\RXWK�EHWZHHQ�WKH�DJHV�RI�

���DQG������,W�LV�P\�XQGHUVWDQGLQJ�WKDW�7KH�&KLOGUHQ¶V�9LOODJH�LV�OLFHQVHG�WR�SURYLGH�

VKHOWHU�OHYHO�FDUH�IRU�XS�WR�����\RXWK���7KH�&KLOGUHQ¶V�9LOODJH�DOVR�RSHUDWHV�D�VWDII�VHFXUH�

VHWWLQJ�ZLWK�FDSDFLW\�WR�GHWDLQ�XS�WR����\RXWK���7KH�FXUUHQW�SRSXODWLRQ�RI�WKH�VKHOWHU�

VHWWLQJ�LV�DSSUR[LPDWHO\����\RXWK���7KH�FXUUHQW�SRSXODWLRQ�RI�WKH�VWDII�VHFXUH�VHWWLQJ�LV�

DSSUR[LPDWHO\����\RXWK����

 

'HOD\V�LQ�5HXQLILFDWLRQ�
�� %HWZHHQ�0DUFK�����������DQG�$SULO����������QR�PLQRUV�ZHUH�GLVFKDUJHG�IURP�7KH�

&KLOGUHQ¶V�9LOODJH��ZLWK�WKH�H[FHSWLRQ�RI�RQH�DJH�UHGHWHUPLQDWLRQ�FDVH�RQ�$SULO����������

2Q�$SULO����������7KH�'RRU�REVHUYHG�WKDW�GLVFKDUJHV�KDG�FRPPHQFHG�DJDLQ���

�� ,W�LV�P\�LPSUHVVLRQ�WKDW�GXULQJ�WKH�QLQH�GD\V�ZKHQ�QR�PLQRUV�ZHUH�GLVFKDUJHG�

IURP�7KH�&KLOGUHQ¶V�9LOODJH��WKLV�SDXVH�RQ�UHOHDVHV��DVLGH�IURP�WKH�DJH�UHGHWHUPLQDWLRQ��

ZDV�QRW�D�UHIOHFWLRQ�RI�WKH�VKHOWHU�IDLOLQJ�WR�SUHSDUH�PLQRUV¶�FDVHV�IRU�VXEPLVVLRQ�WR�255�
RU�IDLOLQJ�WR�VXEPLW�FDVHV�WR�255���,QVWHDG��LW�LV�P\�LPSUHVVLRQ�WKDW�7KH�&KLOGUHQ¶V�

9LOODJH�VWDII�ZRUNHG�H[SHGLWLRXVO\�WR�SUHSDUH�PLQRUV¶�FDVHV�IRU�VXEPLVVLRQ�WR�255�DQG�

WKDW�LQ�VRPH�LQVWDQFHV��255�LQ�IDFW�DSSURYHG�PLQRUV¶�FDVHV�IRU�UHOHDVH���+RZHYHU��LW�

DSSHDUV�WKDW�255�ZDV�GHFOLQLQJ�WR�DXWKRUL]H�7KH�&KLOGUHQ¶V�9LOODJH�WR�SK\VLFDOO\�

GLVFKDUJH�PLQRUV�IURP�WKHLU�FXVWRG\���,W�LV�P\�XQGHUVWDQGLQJ�WKDW�VRPH�PLQRUV�ZLWK�

255�DSSURYHG�VSRQVRUV�QRQHWKHOHVV�UHPDLQHG�DW�7KH�&KLOGUHQ¶V�9LOODJH�EHWZHHQ�0DUFK�

����������DQG�$SULO����������EHFDXVH�255�GLG�QRW�DXWKRUL]H�WKHLU�SK\VLFDO�GLVFKDUJH��

�� %HWZHHQ�WKH�HYHQLQJ�RI�)ULGD\��$SULO����������DQG�0RQGD\��$SULO�������������

PLQRUV�ZHUH�GLVFKDUJHG�IURP�7KH�&KLOGUHQ¶V�9LOODJH��$W�OHDVW�WKUHH�PRUH�ZHUH�

GLVFKDUJHG�RQ�7XHVGD\��$SULO�����������&ROOHFWLYHO\��WKHVH�PLQRUV�ZHUH�GLVFKDUJHG�WR�

$ODEDPD��&DOLIRUQLD��)ORULGD��*HRUJLD��,QGLDQD��.DQVDV��0DU\ODQG��1HZ�-HUVH\��DQG�

1RUWK�&DUROLQD���,W�LV�P\�XQGHUVWDQGLQJ�WKDW�WKHVH�GLVFKDUJHV�RFFXUUHG�DV�D�UHVXOW�RI�D�

FKDQJH�LQ�255¶V�UHXQLILFDWLRQ�SROLFLHV�RU�SUDFWLFHV��
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$JH�RXWV�
�� )XUWKHU��DV�UHFHQWO\�DV�0DUFK�����������PLQRUV�ZKR�KDYH�DJHG�RXW�RI�255�FXVWRG\�

DW�7KH�&KLOGUHQ¶V�9LOODJH�KDYH�EHHQ�WUDQVIHUUHG�WR�,&(�GHWHQWLRQ��LQFOXGLQJ�WR�D�GHWHQWLRQ�

FHQWHU�ZKHUH�DW�OHDVW�IRXU�GHWDLQHHV�KDYH�WHVWHG�SRVLWLYH�IRU�&29,'�������

��� $JH�RXW�FDVHV�DYHUDJH�RQH�RU�PRUH�SHU�ZHHN���,I�255�DJDLQ�FDWHJRULFDOO\�GHFOLQHV�

WR�DSSURYH�SK\VLFDO�GLVFKDUJHV�IRU�DQ\�SHULRG��DV�DSSDUHQWO\�RFFXUUHG�EHWZHHQ�0DUFK�����

������DQG�$SULO����������PLQRUV�ZKRVH���WK�ELUWKGD\V�IDOO�LQ�WKDW�LQWHUYDO�DUH�DW�

KHLJKWHQHG�ULVN�RI�EHLQJ�WUDQVIHUUHG�WR�,&(�FXVWRG\��HYHQ�LQ�FDVHV�ZKHUH�WKH\�KDYH�YLDEOH�

RU�HYHQ�255�DSSURYHG�VSRQVRUV����

��� ,I�RQH�RI�WKH�PLQRUV�UHOHDVHG�RQ�WKH�HYHQLQJ�RI�)ULGD\��$SULO����������KDG�QRW�EHHQ�

UHOHDVHG�EHIRUH�DJLQJ�RXW�RI�255�FXVWRG\�WKLV�SDVW�ZHHNHQG��KH�ZRXOG�KDYH�IDFHG�

WUDQVIHU�WR�,&(�FXVWRG\�GHVSLWH�KDYLQJ�D�SDUHQW�DSSURYHG�DV�DQ�255�VSRQVRU����

�

$EERWW�+RXVH�

%DFNJURXQG�
��� $EERWW�+RXVH�GHWDLQV�XQDFFRPSDQLHG�PLJUDQW�\RXWK�EHWZHHQ�WKH�DJHV�RI�]HUR��86�

FLWL]HQV�ERUQ�WR�PLQRUV�LQ�255�FXVWRG\�ZKLOH�DW�$EERWW�+RXVH��DQG������,W�LV�P\�

XQGHUVWDQGLQJ�WKDW�WKLV�IDFLOLW\�LV�OLFHQVHG�WR�SURYLGH�VKHOWHU�FDUH�IRU�XS�WR����\RXWK���7KH�

FXUUHQW�SRSXODWLRQ�RI�WKLV�IDFLOLW\�LV�DSSUR[LPDWHO\������

�

'HOD\V�LQ�5HXQLILFDWLRQ��
��� 'XULQJ�WKH�PRQWK�RI�0DUFK��PLQRUV�KDYH�FRQWLQXHG�WR�EH�GLVFKDUJHG�LQ�ORZ�

QXPEHUV��DSSUR[LPDWHO\�HLJKW�EHWZHHQ�0DUFK�����������DQG�0DUFK�����������DQG�

DSSUR[LPDWHO\�WKUHH�EHWZHHQ�0DUFK�����������DQG�0DUFK������������2QH�PLQRU�IRU�ZKRP�

7KH�'RRU�LV�WKH�OHJDO�VHUYLFH�SURYLGHU�ZDV�UHOHDVHG�IURP�$EERWW�+RXVH�EHWZHHQ�$SULO����

������DQG�$SULO�����������

��� $W�WKLV�WLPH��RI�WKH����PLQRUV�LQ�$EERWW�+RXVH¶V�VKHOWHU�SURJUDP��LW�LV�P\�

XQGHUVWDQGLQJ�WKDW�DSSUR[LPDWHO\�D�TXDUWHU�DUH�SHQGLQJ�255�DSSURYDO�IRU�GLVFKDUJH�RQO\���
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,W�LV�P\�XQGHUVWDQGLQJ�WKDW�DSSUR[LPDWHO\�DQRWKHU�WKLUG�RI�WKH�FDVHV�KDYH�DGYDQFHG�WR�WKH�

VWDJH�RI�SHQGLQJ�ILQJHUSULQWV����

��� 7KHUHIRUH��DQ\�IXWXUH�FDWHJRULFDO�PRUDWRULXP�RQ�SK\VLFDO�GLVFKDUJHV�ZRXOG�PHDQ�D�

VLJQLILFDQW�QXPEHU�RI�PLQRUV�LQ�FXVWRG\�ZLWK�FDVHV�VXEPLWWHG�WR�255��SHQGLQJ�DSSURYDO��

RU��E\�WKHQ��SHUKDSV�DSSURYHG²LQFOXGLQJ�WR�ELRORJLFDO�SDUHQWV²PD\�EH�IRUFHG�WR�UHPDLQ�

LQ�D�FRQJUHJDWH�FDUH�VHWWLQJ�IRU�QR�LQGLYLGXDOL]HG��FKLOG�ZHOIDUH�UHODWHG�UHDVRQ����

 

&RQFOXVLRQ�
��� 7KH�'RRU�KDV�QRW�UHFHLYHG�DQ\�IRUPDO�&29,'�UHODWHG�JXLGDQFH�GLUHFWO\�IURP�255�

UHJDUGLQJ�DQ\�FKDQJHV�LQ�SROLFLHV�DIIHFWLQJ�WKH�VDIHW\��ZHOIDUH��DQG�UHOHDVH�RI�RXU�FOLHQWV�

WR�WKHLU�VSRQVRUV��7KH�PRVW�FRPSUHKHQVLYH��IRUPDO��&29,'�UHODWHG�JXLGDQFH�ZH�KDYH�

VHHQ�KDV�FRPH�IURP�255¶V�FRXUW�ILOLQJV�LQ�UHVSRQVH�WR�WKH�/XFDV�5��DQG�)ORUHV�
WHPSRUDU\�UHVWUDLQLQJ�RUGHU�PRWLRQV��LQFOXGLQJ�WKH�³255�)LHOG�*XLGDQFH�����&29,'����

'LVFKDUJH�*XLGDQFH´�WKDW�255�ILOHG�ZLWK�WKH�&RXUW�RQ�$SULO����������255�GLG�QRW�VKDUH�

WKLV�JXLGDQFH�ZLWK�7KH�'RRU�SULRU�WR�WKH�FRXUW�ILOLQJ��255¶V�IDLOXUH�WR�SURYLGH�7KH�'RRU�

JXLGDQFH�KDV�OHIW�RXU�DWWRUQH\V��VWDII��DQG�FOLHQWV�LOO�LQIRUPHG��FRQIXVHG��DQG�DQ[LRXV�

EHFDXVH�255�KDV�QRW�WROG�HLWKHU�RXU�VWDII�RU��WR�P\�NQRZOHGJH��RXU�FOLHQWV�IRU�KRZ�ORQJ�

RXU�FOLHQWV�PXVW�UHPDLQ�LQ�255�FXVWRG\��
�
�
,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKH�IRUHJRLQJ�LV�WUXH�DQG�FRUUHFW���([HFXWHG�RQ�WKLV�

�WK�GD\�RI�$SULO��������DW�1HZ�<RUN�&LW\��1HZ�<RUN��

� � � � � � � � �
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� � � � � � ��������������������������+DQQDK�3��)ODPP�
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