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 Plaintiffs hereby respond to Defendants’ Evidentiary Objections to the 

Declaration of Thomas Ragland, ECF No. 95-15, filed April 3, 2020.  As a general 

response, Plaintiffs note that, in ruling on a motion for preliminary injunction, the 

Court may consider inadmissible evidence “when to do so serves the purpose of 

preventing irreparable harm before trial.”  Flynt Distrib. Co. v. Harvey, 734 F.2d 

1389, 1394 (9th Cir. 1984).  In addition, Plaintiffs respond to Defendants’ specific 

evidentiary objections as follows: 

1. MATERIAL OBJECTED TO : 

I represent a 63-year-old asylum seeker who is currently detained at the 

Adelanto Detention Facility (“Adelanto”) in Adelanto, California.  My client was 

taken into custody by U.S. Immigration and Customs Enforcement (“ICE”) in June 

2019.  He is not subject to mandatory detention. In July 2019, an Immigration 

Judge (“IJ”) at the Adelanto Immigration Court denied my client’s motion for 

release on bond under INA §236(a), despite finding that he poses no danger to the 

community, on the ground that he poses a flight risk.  On behalf of my client, I 

filed a timely appeal with the Board of Immigration Appeals (“BIA”).  In February 

2020, the BIA sustained our appeal and remanded my client’s case to the Adelanto 

Immigration Court for a new bond hearing.  Declaration of Thomas Ragland 

(“Ragland Decl.”) ¶ 2.  

OBJECTION(S): 

FRE 401, 402: The immigration proceedings of a non-party are irrelevant. 

Plaintiffs do not cite this declaration anywhere in their Motion for Preliminary 

Injunction, and therefore, they have not established its relevance. 

RESPONSE: 

This information is directly relevant to Plaintiffs’ motions. The Plaintiffs 

bring a class action lawsuit based on conditions in ICE detention centers across the 

country.  To establish that conditions in ICE detention merit class certification and 

the requested preliminary injunction, Plaintiffs are offering evidence of the current 
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conditions to which detainees are subjected while detained in Defendants’ custody.  

Mr. Ragland’s declaration constitutes such evidence, as he describes detainees’ 

inabilities to obtain release through the standard procedures.  Additionally, the 

court may consider evidence of current conditions as relevant to the issue of a 

systemic constitutional violation. Brown v. Plata, 563 U.S. 493 (2011). 

2. MATERIAL OBJECTED TO : 

On March 12, 2020, the Adelanto Immigration Court issued a notice 

informing me that my client had been scheduled for a bond hearing on March 19, 

2020.  Ragland Decl. ¶ 3.  

OBJECTION(S): 

FRE 401, 402: The immigration proceedings of a non-party are irrelevant. 

RESPONSE: 

This information is directly relevant to Plaintiffs’ motions. The Plaintiffs 

bring a class action lawsuit based on conditions in ICE detention centers across the 

country.  To establish that conditions in ICE detention merit class certification and 

the requested preliminary injunction, Plaintiffs are offering evidence of the current 

conditions to which detainees are subjected while detained in Defendants’ custody.  

Mr. Ragland’s declaration constitutes such evidence, as he describes detainees’ 

inabilities to obtain release through the standard procedures.  Additionally, the 

court may consider evidence of current conditions as relevant to the issue of a 

systemic constitutional violation. Brown, 563 U.S. 493. 

3. MATERIAL OBJECTED TO : 

On March 13, 2020, following discussions with the ICE counsel assigned to 

my client’s case, we agreed upon stipulated terms for my client’s release from 

custody: posting of a $30,000 bond and GPS electronic monitoring via an ankle 

bracelet. Ragland Decl. ¶ 4. 

OBJECTION(S): 

FRE 401, 402: The immigration proceedings of a non-party are irrelevant. 
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RESPONSE: 

This information is directly relevant to Plaintiffs’ motions. The Plaintiffs 

bring a class action lawsuit based on conditions in ICE detention centers across the 

country.  To establish that conditions in ICE detention merit class certification and 

the requested preliminary injunction, Plaintiffs are offering evidence of the current 

conditions to which detainees are subjected while detained in Defendants’ custody.  

Mr. Ragland’s declaration constitutes such evidence, as he describes detainees’ 

inabilities to obtain release through the standard procedures.  Additionally, the 

court may consider evidence of current conditions as relevant to the issue of a 

systemic constitutional violation. Brown, 563 U.S. 493. 

4. MATERIAL OBJECTED TO : 

On March 19, 2020, I appeared for a telephonic bond hearing before the IJ. 

ICE counsel was also present.  The IJ informed me that he could not proceed with 

my client’s bond hearing because he did not have the case file.  He stated further 

that my client had been quarantined, for a reason unknown to him, and therefore 

was not present in the court.  He stated that the bond hearing would thus have to be 

rescheduled.  According to the IJ, to his knowledge the reason for the quarantine 

was not suspected coronavirus exposure, but he did not know why my client had 

been quarantined.  Ragland Decl. ¶ 5. 

OBJECTION(S): 

FRE 802: Hearsay. 

FRE 401, 402: The immigration proceedings of a non-party are irrelevant. 

RESPONSE: 

A district court may consider hearsay in deciding whether to issue a 

preliminary injunction.  See, e.g., Johnson v. Couturier, 572 F.3d 1067, 1083 (9th 

Cir. 2009); Republic of the Philippines v. Marcos, 862 F.2d 1355, 1363 (9th Cir. 

1988) (en banc).  Even assuming arguendo the Court was not permitted to consider 

hearsay in deciding Plaintiffs’ motions, Mr. Ragland’s statements are subject to a 
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hearsay exception.  In light of the unique circumstances presented by this case, the 

residual exception to the hearsay rule would apply.  See FRE 807.  Plaintiffs are 

detained with extremely limited access to counsel, and this matter is progressing 

rapidly in light of the COVID-19 pandemic.  The ability of Plaintiffs’ counsel to 

obtain declarations from the individuals with whom Mr. Ragland spoke is hindered 

by the fact that the declarants are detained in the custody of Defendants.  Requiring 

Plaintiffs’ counsel to obtain declarations from all of the individuals with whom Mr. 

Ragland spoke would be impractical and unreasonable.  Mr. Ragland has sworn 

under oath that the details in his declaration are “true and correct.”  Ragland Decl. 

p. 2.  His statements are therefore sufficiently reliable and trustworthy under  

FRE 807. 

This information is directly relevant to Plaintiffs’ motions. The Plaintiffs 

bring a class action lawsuit based on conditions in ICE detention centers across the 

country.  To establish that conditions in ICE detention merit class certification and 

the requested preliminary injunction, Plaintiffs are offering evidence of the current 

conditions to which detainees are subjected while detained in Defendants’ custody.  

Mr. Ragland’s declaration constitutes such evidence, as he describes detainees’ 

inabilities to obtain release through the standard procedures.  Additionally, the 

court may consider evidence of current conditions as relevant to the issue of a 

systemic constitutional violation. Brown, 563 U.S. 493. 

5. MATERIAL OBJECTED TO : 

I informed the IJ that we had reached an agreement with opposing counsel 

on stipulated terms for my client’s release.  The IJ said he understood, but would 

not render a bond decision – notwithstanding the parties’ stipulated agreement – 

without first reviewing the bond file, which he did not have before him.  He stated 

further that my client could not be released for at least 2 weeks or 30 days in any 

event, due to quarantine policy at the Adelanto Detention Center.  Ragland Decl.  

¶ 6. 
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OBJECTION(S): 

FRE 802: Hearsay. 

FRE 401, 402: The immigration proceedings of a non-party are irrelevant. 

RESPONSE: 

A district court may consider hearsay in deciding whether to issue a 

preliminary injunction.  See, e.g., Johnson, 572 F.3d at 1083; Republic of the 

Philippines, 862 F.2d at 1363.  Even assuming arguendo the Court was not 

permitted to consider hearsay in deciding Plaintiffs’ motions, Mr. Ragland’s 

statements are subject to a hearsay exception.  In light of the unique circumstances 

presented by this case, the residual exception to the hearsay rule would apply.  See 

FRE 807.  Plaintiffs are detained with extremely limited access to counsel, and this 

matter is progressing rapidly in light of the COVID-19 pandemic.  The ability of 

Plaintiffs’ counsel to obtain declarations from the individuals with whom Mr. 

Ragland spoke is hindered by the fact that the declarants are detained in the 

custody of Defendants.  Requiring Plaintiffs’ counsel to obtain declarations from 

all of the individuals with whom Mr. Ragland spoke would be impractical and 

unreasonable.  Mr. Ragland has sworn under oath that the details in his declaration 

are “true and correct.”  Ragland Decl. p. 2.  His statements are therefore 

sufficiently reliable and trustworthy under FRE 807. 

This information is directly relevant to Plaintiffs’ motions. The Plaintiffs 

bring a class action lawsuit based on conditions in ICE detention centers across the 

country.  To establish that conditions in ICE detention merit class certification and 

the requested preliminary injunction, Plaintiffs are offering evidence of the current 

conditions to which detainees are subjected while detained in Defendants’ custody.  

Mr. Ragland’s declaration constitutes such evidence, as he describes detainees’ 

inabilities to obtain release through the standard procedures.  Additionally, the 

court may consider evidence of current conditions as relevant to the issue of a 

systemic constitutional violation. Brown, 563 U.S. 493. 
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6. MATERIAL OBJECTED TO : 

The IJ stated that the earliest date on which he could conduct a bond hearing, 

when my client would be eligible for release from quarantine, is April 14, 2020 at 

1:00 p.m.  Ragland Decl. ¶ 7. 

OBJECTION(S): 

FRE 802: Hearsay. 

FRE 401, 402: The immigration proceedings of a non-party are irrelevant. 

RESPONSE: 

A district court may consider hearsay in deciding whether to issue a 

preliminary injunction.  See, e.g., Johnson, 572 F.3d at 1083; Republic of the 

Philippines, 862 F.2d at 1363.  Even assuming arguendo the Court was not 

permitted to consider hearsay in deciding Plaintiffs’ motions, Mr. Ragland’s 

statements are subject to a hearsay exception.  In light of the unique circumstances 

presented by this case, the residual exception to the hearsay rule would apply.   

See FRE 807.  Plaintiffs are detained with extremely limited access to counsel, and 

this matter is progressing rapidly in light of the COVID-19 pandemic.  The ability 

of Plaintiffs’ counsel to obtain declarations from the individuals with whom Mr. 

Ragland spoke is hindered by the fact that the declarants are detained in the 

custody of Defendants.  Requiring Plaintiffs’ counsel to obtain declarations from 

all of the individuals with whom Mr. Ragland spoke would be impractical and 

unreasonable.  Mr. Ragland has sworn under oath that the details in his declaration 

are “true and correct.”  Ragland Decl. p. 2.  His statements are therefore 

sufficiently reliable and trustworthy under FRE 807. 

This information is directly relevant to Plaintiffs’ motions. The Plaintiffs 

bring a class action lawsuit based on conditions in ICE detention centers across the 

country.  To establish that conditions in ICE detention merit class certification and 

the requested preliminary injunction, Plaintiffs are offering evidence of the current 

conditions to which detainees are subjected while detained in Defendants’ custody.  

Mr. Ragland’s declaration constitutes such evidence, as he describes detainees’ 
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inabilities to obtain release through the standard procedures.  Additionally, the 

court may consider evidence of current conditions as relevant to the issue of a 

systemic constitutional violation. Brown, 563 U.S. 493. 

7. MATERIAL OBJECTED TO : 

The IJ was adamant that my client could not be released, as a matter of 

Adelanto Detention Facility policy, so long as he is in quarantine.  The IJ remarked 

that my client “is probably safer in here than he would be on the outside.”  Ragland 

Decl. ¶ 9. 

OBJECTION(S): 

FRE 802: Hearsay. 

RESPONSE: 

A district court may consider hearsay in deciding whether to issue a 

preliminary injunction.  See, e.g., Johnson, 572 F.3d at 1083; Republic of the 

Philippines, 862 F.2d at 1363.  Even assuming arguendo the Court was not 

permitted to consider hearsay in deciding Plaintiffs’ motions, Mr. Ragland’s 

statements are subject to a hearsay exception.  In light of the unique circumstances 

presented by this case, the residual exception to the hearsay rule would apply.  See 

FRE 807.  Plaintiffs are detained with extremely limited access to counsel, and this 

matter is progressing rapidly in light of the COVID-19 pandemic.  The ability of 

Plaintiffs’ counsel to obtain declarations from the individuals with whom Mr. 

Ragland spoke is hindered by the fact that the declarants are detained in the 

custody of Defendants.  Requiring Plaintiffs’ counsel to obtain declarations from 

all of the individuals with whom Mr. Ragland spoke would be impractical and 

unreasonable.  Mr. Ragland has sworn under oath that the details in his declaration 

are “true and correct.”  Ragland Decl. p. 2.  His statements are therefore 

sufficiently reliable and trustworthy under FRE 807. 

8. MATERIAL OBJECTED TO : 

On March 20, 2020, I spoke with my client by telephone and asked him 
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about the quarantine.  He stated that he himself is not ill.  Rather, the quarantine 

was instituted because, to his knowledge, someone at the facility complained of 

stomach pains.  He said that he is confined with a group of approximately 80 

inmates—none of whom appear to my client to be ill—and they are not permitted 

to interact with other detainees.  They are not permitted to use spaces that were 

previously considered common spaces, like the cafeteria.  He stated that he is 

residing in close quarters with four other individuals.  He also said that no nurses 

or doctors have visited the facility to perform check-ups on the individuals with 

whom he is quarantined. Ragland Decl. ¶ 10. 

OBJECTION(S): 

FRE 802: Hearsay. 

RESPONSE: 

A district court may consider hearsay in deciding whether to issue a 

preliminary injunction.  See, e.g., Johnson, 572 F.3d at 1083; Republic of the 

Philippines, 862 F.2d at 1363.  Even assuming arguendo the Court was not 

permitted to consider hearsay in deciding Plaintiffs’ motions, Mr. Ragland’s 

statements are subject to a hearsay exception.  In light of the unique circumstances 

presented by this case, the residual exception to the hearsay rule would apply.  See 

FRE 807.  Plaintiffs are detained with extremely limited access to counsel, and this 

matter is progressing rapidly in light of the COVID-19 pandemic.  The ability of 

Plaintiffs’ counsel to obtain declarations from the individuals with whom Mr. 

Ragland spoke is hindered by the fact that the declarants are detained in the 

custody of Defendants.  Requiring Plaintiffs’ counsel to obtain declarations from 

all of the individuals with whom Mr. Ragland spoke would be impractical and 

unreasonable.  Mr. Ragland has sworn under oath that the details in his declaration 

are “true and correct.”  Ragland Decl. p. 2.  His statements are therefore 

sufficiently reliable and trustworthy under FRE 807. 
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Dated: April 8, 2020 

 

Respectfully Submitted, 

 

 /s/ Timothy P. Fox             

Timothy P. Fox 
Elizabeth Jordan 
Maria del Pilar Gonzalez Morales 
CIVIL RIGHTS EDUCATION AND 
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