
SVSP - Salinas Valley State Prison Male Only I WC

Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type 
of 

Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C 
%

SVSP-MSF
001 M 001 1 Dorm 100 100 0 200 59 141 59%

002 M 002 1 Dorm 100 100 0 200 68 132 68%

SVSP-MSF Total 200 200 0 400 127 273 64%
Grand Total 200 200 0 400 127 273 64%

SVSP - Salinas Valley State Prison Male Only III EOP

Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type of 
Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C 
%

SVSP-Facility A

004
A 004 1 270 Cell 50 50 0 100 48 45 96%

A 004 2 270 Cell 50 50 0 100 53 37 106%

005
A 005 1 270 Cell 50 50 0 100 39 40 78%

A 005 2 270 Cell 50 50 0 100 53 37 106%

SVSP-Facility A Total 200 200 0 400 193 159 97%
Grand Total 200 200 0 400 193 159 97%

SVSP - Salinas Valley State Prison Male Only III SNY

Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type of 
Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C 
%

SVSP-Facility A

001
A 001 1 270 Cell 50 50 0 100 71 21 142%

A 001 2 270 Cell 50 50 0 100 85 12 170%

002
A 002 1 270 Cell 50 50 0 100 76 20 152%

A 002 2 270 Cell 50 50 0 100 93 7 186%

003
A 003 1 270 Cell 50 50 0 100 75 18 150%

A 003 2 270 Cell 50 50 0 100 86 12 172%

SVSP-Facility A Total 300 300 0 600 486 90 162%
Grand Total 300 300 0 600 486 90 162%

SVSP - Salinas Valley State Prison Male Only IV EOP

Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type of 
Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C 
%

SVSP-Facility D 003
D 003 1 180 Cell 32 32 0 64 37 17 116%

D 003 2 180 Cell 32 32 0 64 44 9 138%

SVSP-Facility D Total 64 64 0 128 81 26 127%
Grand Total 64 64 0 128 81 26 127%

SVSP - Salinas Valley State Prison Male Only IV GP

Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type of 
Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C 
%

SVSP-Facility B

001
B 001 1 270 Cell 50 50 0 100 57 35 114%

B 001 2 270 Cell 50 50 0 100 66 32 132%

002
B 002 1 270 Cell 50 50 0 100 59 37 118%

B 002 2 270 Cell 50 50 0 100 59 41 118%

003
B 003 1 270 Cell 50 50 0 100 71 26 142%

B 003 2 270 Cell 50 50 0 100 67 32 134%

004
B 004 1 270 Cell 50 50 0 100 61 31 122%

B 004 2 270 Cell 50 50 0 100 70 26 140%

005
B 005 1 270 Cell 50 50 0 100 69 30 138%

B 005 2 270 Cell 50 50 0 100 71 28 142%

SVSP-Facility B Total 500 500 0 1000 650 318 130%

SVSP-Facility C
001

C 001 1 180 Cell 32 32 0 64 36 23 113%

C 001 2 180 Cell 32 32 0 64 43 18 134%

002 C 002 1 180 Cell 32 32 0 64 42 19 131%
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Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type of 
Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C 
%

SVSP-Facility C

002 C 002 2 180 Cell 32 32 0 64 40 22 125%

003
C 003 1 180 Cell 32 32 0 64 36 27 113%

C 003 2 180 Cell 32 32 0 64 41 19 128%

004
C 004 1 180 Cell 32 32 0 64 42 21 131%

C 004 2 180 Cell 32 32 0 64 40 22 125%

007
C 007 1 180 Cell 32 32 0 64 49 13 153%

C 007 2 180 Cell 32 32 0 64 50 11 156%

008
C 008 1 180 Cell 32 32 0 64 48 15 150%

C 008 2 180 Cell 32 32 0 64 48 13 150%

SVSP-Facility C Total 384 384 0 768 515 223 134%
Grand Total 884 884 0 1768 1165 541 132%

SVSP - Salinas Valley State Prison Male Only IV SNY

Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type of 
Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C 
%

SVSP-Facility D

002
D 002 1 180 Cell 32 32 0 64 26 37 81%

D 002 2 180 Cell 32 32 0 64 39 21 122%

004
D 004 1 180 Cell 32 32 0 64 28 29 88%

D 004 2 180 Cell 32 32 0 64 28 34 88%

005
D 005 1 180 Cell 32 32 0 64 32 31 100%

D 005 2 180 Cell 32 32 0 64 41 22 128%

006
D 006 1 180 Cell 32 32 0 64 32 26 100%

D 006 2 180 Cell 32 32 0 64 42 18 131%

007
D 007 1 180 Cell 32 32 0 64 42 17 131%

D 007 2 180 Cell 32 32 0 64 49 14 153%

008
D 008 1 180 Cell 32 32 0 64 41 19 128%

D 008 2 180 Cell 32 32 0 64 40 19 125%

SVSP-Facility D Total 384 384 0 768 440 287 115%
Grand Total 384 384 0 768 440 287 115%

SVSP - Salinas Valley State Prison Male Only NA ASU

Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type of 
Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C 
%

SVSP-Facility D 001
D 001 1 180 Cell 32 32 0 64 36 23 113%

D 001 2 180 Cell 32 32 0 64 34 27 106%

SVSP-Facility D Total 64 64 0 128 70 50 109%
Grand Total 64 64 0 128 70 50 109%

SVSP - Salinas Valley State Prison Male Only NA CTC

Facility Name
Housing

Area 
Name

Facility 
Building 

ID

Type
of 

Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C
%

SVSP-Central Service CTC S CTC 1 Cell 0 0 12 12 7 5

SVSP-Central Service Total 0 0 12 12 7 5
Grand Total 0 0 12 12 7 5

SVSP - Salinas Valley State Prison Male Only NA ICF

Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type of 
Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C 
%

SVSP-Facility C

005
C 005 1 180 Cell 32 0 0 32 26 0 81%

C 005 2 180 Cell 32 0 0 32 32 0 100%

006
C 006 1 180 Cell 32 0 0 32 25 1 78%

C 006 2 180 Cell 32 0 0 32 31 0 97%

SVSP-Facility C Total 128 0 0 128 114 1 89%
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Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type of 
Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C 
%

SVSP-Facility I

001

I 001A1 Cell 12 0 0 12 12 0 100%

I 001B1 Cell 10 0 0 10 9 1 90%

I 001C1 Cell 10 0 0 10 10 0 100%

I 001D1 Dorm 32 0 0 32 19 4 59%

002

I 002A1 Cell 16 10 0 26 25 1 156%

I 002B1 Cell 16 0 0 16 16 0 100%

I 002C1 Cell 16 0 0 16 16 0 100%

I 002D1 Cell 16 0 0 16 16 0 100%

SVSP-Facility I Total 128 10 0 138 123 6 96%
Grand Total 256 10 0 266 237 7 93%

SVSP - Salinas Valley State Prison Male Only NA MCB

Facility Name
Housing

Area 
Name

Facility 
Building 

ID

Type
of 

Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C
%

SVSP-Central Service CTC S CTC 1 Cell 0 0 10 10 0 0

SVSP-Central Service Total 0 0 10 10 0 0
Grand Total 0 0 10 10 0 0

SVSP - Salinas Valley State Prison Male Only NA SRH

Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type
of 

Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C 
%

SVSP-STRH 009 Z 009 1 Cell 100 100 0 200 100 82 100%

SVSP-STRH Total 100 100 0 200 100 82 100%
Grand Total 100 100 0 200 100 82 100%
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VSP - Valley State Prison Male Only II EOP

Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type 
of 

Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C 
%

VSP-Facility A
001 A 001 1 Dorm 128 64 0 192 157 35 123%

002 A 002 1 Dorm 119 61 0 180 158 22 133%

VSP-Facility A Total 247 125 0 372 315 57 128%
Grand Total 247 125 0 372 315 57 128%

VSP - Valley State Prison Male Only II PF

Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type of 
Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C 
%

VSP-Facility A

003
A 003 1 270 Cell 50 49 0 99 72 23 144%

A 003 2 270 Cell 50 50 0 100 50 36 100%

004
A 004 1 270 Cell 22 22 0 44 5 39 23%

A 004 2 270 Cell 22 22 0 44 3 41 14%

VSP-Facility A Total 144 143 0 287 130 139 90%

VSP-Facility B

001 B 001 1 Dorm 118 118 0 236 188 48 159%

002 B 002 1 Dorm 128 128 0 256 213 43 166%

003 B 003 1 Dorm 128 128 0 256 217 39 170%

004 B 004 1 Dorm 128 128 0 256 221 34 173%

VSP-Facility B Total 502 502 0 1004 839 164 167%

VSP-Facility C

001 C 001 1 Dorm 128 128 0 256 210 46 164%

002 C 002 1 Dorm 128 128 0 256 213 42 166%

003 C 003 1 Dorm 128 128 0 256 210 46 164%

004 C 004 1 Dorm 128 128 0 256 207 48 162%

VSP-Facility C Total 512 512 0 1024 840 182 164%

VSP-Facility D

001 D 001 1 Dorm 128 128 0 256 223 33 174%

002 D 002 1 Dorm 128 128 0 256 196 60 153%

003 D 003 1 Dorm 128 128 0 256 209 47 163%

004 D 004 1 Dorm 128 128 0 256 201 55 157%

VSP-Facility D Total 512 512 0 1024 829 195 162%
Grand Total 1670 1669 0 3339 2638 680 158%

VSP - Valley State Prison Male Only NA ASU

Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type of 
Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C 
%

VSP-Facility A 004
A 004 1 270 Cell 22 22 0 44 17 27 77%

A 004 2 270 Cell 22 22 0 44 19 25 86%

VSP-Facility A Total 44 44 0 88 36 52 82%
Grand Total 44 44 0 88 36 52 82%

VSP - Valley State Prison Male Only NA OHU

Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type
of 

Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C 
%

VSP-Central Service INF S INF 1 Cell 11 0 9 20 20 0 182%

VSP-Central Service Total 11 0 9 20 20 0 182%
Grand Total 11 0 9 20 20 0 182%

Case 4:01-cv-01351-JST   Document 3284-2   Filed 04/14/20   Page 91 of 93



WSP - Wasco State Prison Male Only I FH

Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type 
of 

Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C 
%

WSP-MSF FIR M FIR 1 Dorm 8 0 0 8 5 3 63%

WSP-MSF Total 8 0 0 8 5 3 63%
Grand Total 8 0 0 8 5 3 63%

WSP - Wasco State Prison Male Only I WC

Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type 
of 

Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C 
%

WSP-MSF 002
M 002 1 Dorm 48 48 0 96 49 47 102%

M 002 2 Dorm 48 38 0 86 54 32 113%

WSP-MSF Total 96 86 0 182 103 79 107%
Grand Total 96 86 0 182 103 79 107%

WSP - Wasco State Prison Male Only III GP

Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type of 
Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C 
%

WSP-Facility A

001
A 001 1 270 Cell 50 50 0 100 85 13 170%

A 001 2 270 Cell 50 50 0 100 91 9 182%

002
A 002 1 270 Cell 50 50 0 100 91 9 182%

A 002 2 270 Cell 50 50 0 100 93 5 186%

003
A 003 1 270 Cell 50 50 0 100 95 4 190%

A 003 2 270 Cell 50 50 0 100 94 6 188%

004
A 004 1 270 Cell 50 50 0 100 50 48 100%

A 004 2 270 Cell 50 50 0 100 36 59 72%

005
A 005 1 270 Cell 50 50 0 100 91 9 182%

A 005 2 270 Cell 50 50 0 100 94 6 188%

WSP-Facility A Total 500 500 0 1000 820 168 164%
Grand Total 500 500 0 1000 820 168 164%

WSP - Wasco State Prison Male Only NA ASU

Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type
of 

Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C 
%

WSP-Facility D 006
D 006 1 Cell 46 44 0 90 30 56 65%

D 006 2 Cell 54 54 0 108 40 63 74%

WSP-Facility D Total 100 98 0 198 70 119 70%
Grand Total 100 98 0 198 70 119 70%

WSP - Wasco State Prison Male Only NA CTC

Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type
of 

Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C
%

WSP-Central Service INF S INF 1 Cell 0 0 12 12 9 3

WSP-Central Service Total 0 0 12 12 9 3
Grand Total 0 0 12 12 9 3

WSP - Wasco State Prison Male Only NA MCB

Facility Name
Housing

Area 
Name

Facility 
Building

ID

Type
of 

Bed

Design
Bed 

Count

Overcrowd
Bed Count

Medical
Bed 

Count

Total 
Capacity

Occupied
Count

Empty
Bed 

Count

O/C
%

WSP-Central Service INF S INF 1 Cell 0 0 6 6 3 2

WSP-Central Service Total 0 0 6 6 3 2
Grand Total 0 0 6 6 3 2

WSP - Wasco State Prison Male Only NA RC

Facility Name Housing
Area 

Facility 
Building

Type 
of 

Design
Bed 

Overcrowd
Bed Count

Medical
Bed 

Total 
Capacity

Occupied
Count

Empty
Bed 

O/C 
%
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Name ID Bed Count Count Count

WSP-Facility B

001
B 001 1 Cell 46 46 0 92 80 9 174%

B 001 2 Cell 54 54 0 108 98 10 181%

002
B 002 1 Cell 46 46 0 92 58 33 126%

B 002 2 Cell 54 54 0 108 76 32 141%

003
B 003 1 Cell 46 46 0 92 64 26 139%

B 003 2 Cell 54 54 0 108 72 33 133%

004
B 004 1 Cell 46 46 0 92 59 29 128%

B 004 2 Cell 54 54 0 108 71 33 131%

005
B 005 1 Cell 46 46 0 92 64 24 139%

B 005 2 Cell 54 54 0 108 83 21 154%

006
B 006 1 Cell 46 46 0 92 36 52 78%

B 006 2 Cell 54 54 0 108 4 104 7%

WSP-Facility B Total 600 600 0 1200 765 406 127%

WSP-Facility C

001
C 001 1 Dorm 80 80 0 160 139 21 174%

C 001 2 Dorm 66 66 0 132 109 23 165%

002
C 002 1 Dorm 80 80 0 160 130 30 163%

C 002 2 Dorm 66 66 0 132 115 17 174%

003
C 003 1 Dorm 80 80 0 160 128 32 160%

C 003 2 Dorm 66 66 0 132 108 20 164%

004
C 004 1 Dorm 80 80 0 160 132 28 165%

C 004 2 Dorm 66 66 0 132 110 20 167%

WSP-Facility C Total 584 584 0 1168 971 191 166%

WSP-Facility D

001
D 001 1 Cell 46 46 0 92 90 2 196%

D 001 2 Cell 54 54 0 108 103 3 191%

002
D 002 1 Cell 46 46 0 92 78 8 170%

D 002 2 Cell 54 54 0 108 88 8 163%

003
D 003 1 Cell 46 46 0 92 40 47 87%

D 003 2 Cell 55 53 0 108 46 55 84%

004
D 004 1 Cell 46 46 0 92 66 21 143%

D 004 2 Cell 54 54 0 108 89 7 165%

005
D 005 1 Cell 46 46 0 92 87 5 189%

D 005 2 Cell 54 54 0 108 100 4 185%

007 D 007 1 Dorm 100 100 0 200 161 39 161%

WSP-Facility D Total 601 599 0 1200 948 199 158%

WSP-Facility H

001 H 001 1 Dorm 100 100 0 200 110 88 110%

002 H 002 1 Dorm 100 100 0 200 160 39 160%

003 H 003 1 Dorm 100 100 0 200 150 50 150%

004 H 004 1 Dorm 100 100 0 200 150 50 150%

WSP-Facility H Total 400 400 0 800 570 227 143%
Grand Total 2185 2183 0 4368 3254 1023 149%
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DECLARATION OF THOMAS HOFFMAN 

I, Thomas Hoffman, declare: 

1. I am a public safety executive who has been involved in California 

municipal and State law enforcement and corrections for over 42 years.  During my 

career I served with the City of Inglewood Police Department (1975-1994), the City of 

West Sacramento Police Department (1994-2004), and as the Director of the California 

Department of Corrections and Rehabilitation’s (CDCR) Division of Adult Parole 

Operations (DAPO) (2006-2009).  Since August 2009 I have worked as a consultant on 

public safety, corrections, and parole issues.   

2. While serving with the City of Inglewood Police Department (1975-1994), 

I promoted through the ranks from Officer to Captain, working in the areas of Operations, 

Investigations, Special Operations and Administration.  I also served with the City of 

West Sacramento Police Department (1994-2004) serving as Captain, Deputy Chief of 

Police and as Interim Chief of Police. 

3. In 2006, I was appointed to be the Director of the Division of Adult Parole 

Operations (DAPO) of the California Department of Corrections and Rehabilitation.  

DAPO is the arm of CDCR that is responsible for all parole operations.  As Director, I 

was responsible for policy development, administration, and oversight of an organization 

of 2,400 sworn and 1,800 non-sworn employees charged with the day-to-day supervision 

of over 135,000 State parolees.  During that time, DAPO was responsible for all 

programming provided to California parolees being released from prison.  Furthermore, 

during my tenure as Director of DAPO, parole supervision became one of the most hotly 

debated public safety issues of our time.  From 2006 to 2009, DAPO initiated the largest 

expansion in the number, scope and diversity of post-release rehabilitative programs in its 

history.  During that time, DAPO was also responsible for the implementation of 

Jessica’s Law (the highly controversial and complex sex offender management law), the 
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development of a validated risk and needs assessment instrument (COMPAS/CSRA), and 

the development of the parole violation decision making instrument (PVDMI). 

4. During my tenure at DAPO, I also personally directed the Division’s 

strategy for the implementation of the recommendations of the California Expert Panel 

(2007) and the Rehabilitation Strike Force (2008).  The California Expert Panel was a 

nationally renowned group of correctional professionals and academics who gathered to 

conduct an analysis of CDCR policies and practices, and to recommend areas for 

improvement.  The Rehabilitation Strike Force was tasked with offering 

recommendations for the resources provided as part of AB 900, which provided funding 

for additional criminal justice facilities to California communities.  The recommendations 

identified in these two reports often served as my personal “roadmap” when I considered 

a specific policy or strategy for implementing organizational change throughout my 

tenure as Director. 

5.  Upon my retirement from CDCR/DAPO in August 2009, I was engaged as 

a correctional/parole consultant by the Adult Parole Operations division of the Colorado 

Department of Corrections to facilitate the development of a parole violation decision 

making instrument.  As was the case in California, this process was undertaken to ensure 

transparency, equity, and consistency in the remedies imposed by officers and 

supervisors in response to parole violations or criminal activity by those under their 

supervision.   

6. Since my retirement from CDCR I have also served as an Executive Fellow 

with the Police Foundation, headquartered in Washington DC.  The Police Foundation is 

a national non-profit, bipartisan organization with a commitment to improve American 

policing.  In this capacity I have served as a primary point of contact for the Foundation’s 

work on the implementation of AB 109 (California’s 2011 “realignment” of the criminal 

justice system), parole reform, sentencing reform, and most recently, the debate about the 

militarization of the American police. 
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7. Since October 2012, I have also served as the Senior Public Safety Advisor 

for Californians For Safety and Justice (CSJ).  CSJ is a foundation-funded non-profit 

organization that encourages the development of “smart justice” solutions for local, 

county and State organizations.  In this capacity, I played a lead role in developing the 

campaign strategy for outreach and communication with local law enforcement leaders 

and others in the successful Proposition 47 campaign in 2014.  I am also working with 

the Fontana, Santa Barbara and San Luis Obispo Police Departments as they implement 

enforcement programs designed to improve the resources and services available for their 

Officers when they interact with mentally ill individuals, disabled veterans and homeless 

people in their communities. 

8. On March 24, 2020, I provided a declaration to the Three-Judge Court 

presiding over the population remedy in the Plata and Coleman litigation, regarding the 

means by which the CDCR can respond to the COVID-19 crisis by reducing the resident 

population in CDCR institutions, while protecting and promoting public safety.  On April 

1, 2020, I provided a supplemental declaration to the Three-Judge Court in response to 

March 31, 2020 declaration of Jeffrey Green, the current DAPO Director.  My April 1, 

2020 Declaration addressed Mr. Green’s statements regarding the pre-release workload 

associated with releasing prisoners from CDCR.  As I stated in my April 1, 2020 

Declaration, it is my opinion that CDCR is misusing Mr. Green’s description of the pre-

release workload to create the impression that releases cannot be accelerated for persons 

whose release dates are now between 60 and 180 days in the future without impairing 

public safety.  I am very familiar with the pre-release process, having developed much of 

that process as part of my duties at DAPO Director.   

9. I have reviewed the discussion of the pre-release planning process that 

CDCR presented as part of its Case Management Conference statement to this Court on 

April 9, 2020, Docket No. 3269, at pages 7 through 13.  This entire discussion is a one-

sided recitation of all of things that CDCR officials believe they cannot do, leaving out all 
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of the things that they can do.  For example, at page 9, CDCR states that “approximately 

thirty percent of released offenders would probably become homeless if they were not 

provided housing, and upwards of forty to fifty percent of all released offenders are likely 

to experience residency instability during their supervision.”  An agency interested in 

solving problems would look at the other side of that coin—if 30% would probably 

become homeless, that means that 70% probably would not.  If 40-50% are likely to 

experience residential instability, then 60-50% would likely have stable residences.  

Instead of complaining about the 30% likely to be homeless, CDCR should get to work 

immediately to reduce the unnecessary presence in the prisons of as many of the 70% as 

possible, as quickly as possible.   

10. At pages 11 through 13 of the April 10 Joint Statement, CDCR outlines the 

pre-release steps that would be applicable to the approximately 5,500 persons who are 

between 60 and 180 days to release.  The upshot of this discussion appears to be to 

discourage any action on the grounds that it would take tens of thousands of hours for 

CDCR to process the entire 5,500 person group at once.  I disagree with this approach 

because it makes two errors:  First it assumes that CDCR would make no effort at all to 

focus their efforts on those most vulnerable to the COVID-19 virus and/or those 

presenting the lowest risks upon release.  Second, it assumes that CDCR and DAPO must 

complete every step of the pre-release process thoroughly and perfectly, something that it 

has never done until now.   

11. On the first erroneous assumption—CDCR has a wealth of data about the 

ages and medical conditions of the 5,500 persons now within 180 days of parole that it 

could use to focus on the most vulnerable first, rather than trying to address the entire 

group.  I have reviewed the Declaration of James Austin being filed concurrently with 

this declaration, and analyzing some of this data, and showing how with just some 

filtering of a spreadsheet of 50,000 COVID-19 vulnerable inmates recently provided by 
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CDCR, it is possible to focus and prioritize the pre-release workload to maximize the 

beneficial effects in reducing the spread of COVID-19 in the prisons.   

12. CDCR also has a wealth of data to focus its efforts based on public safety 

factors.  The spreadsheet of 50,000 COVID-19 vulnerable inmates also has risk 

assessment (CSRA) and risk/needs assessment (COMPAS) data points.  Dr. Austin has 

cross-referenced many of these data points in his declaration to show that CDCR has the 

chance to further focus its efforts based on risk of violent offenses after release, and on 

factors such as residential stability.  CDCR has an opportunity now to shape its efforts in 

ways that minimize the burdens on county and local resources, by focusing on persons 

with high-levels of residential stability (i.e., they have a place to live on release and are 

very unlikely to end up homeless.)   

13. The second erroneous assumption is that the pre-release process must be 

letter-perfect and consume every possible hour of workload for each case.  To my 

knowledge, the pre-release process has never been so perfect in the past, and it is not 

realistic or prudent to expect perfection during this emergency.  Historically, the CDCR 

and the counties have had tremendous discretion in deciding how and when to administer 

the various steps of the pre-release process.  The entire California criminal justice system 

has taken dramatic and immediate steps to address the corona virus emergency.  For 

example, sheriffs are releasing people from jail custody to allow necessary social 

distancing, and police departments are limiting arrests to the most serious offenses.  It is 

imperative that CDCR and DAPO respond with a similar level of urgency.   

14. Rather than pointing to the ideal pre-release and supervision processes as 

an obstacle, CDCR and DAPO should be changing the process to fit the emergency.  

Many of these changes are likely to be more effective in the long-term than current 

practices and may outlive the emergency as well.  Examples of effective measures 

include:  
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15. Prioritize the pre-release process for those people within 180 days of 

release who are most at risk for complications of the corona-virus due to age or medical 

condition.  Refine the pre-release review to focus on the CSRA risk assessment score, 

and the person’s housing plans upon release.  The objective is to get people out of the 

crowded institutions and into environments where social distancing mandates can be 

followed.  The other aspects of parole supervision and programming can be addressed 

later when the crisis has abated. 

16. CDCR should convert the one-time expedited release of persons who were 

within 60 days of release as of April 1, 2020 to a rolling process.  It has now been two 

weeks since April 1, meaning that there is now another cohort of people who are within 

60 days of release for whom the process can be expedited.   

17. Although I have previously recommended releasing persons from DAPO 

supervision if they have been free of criminal behavior and parole violations for 180 

days, it is clear that CDCR is highly resistant to this option.  There are other options 

available to increase and focus DAPO’s supervision resources.  DAPO can create a 

“banked” caseload designation and transfer any person currently under their control that 

is 180 days or less from his/her controlling discharge date (CDD) to that status.  The 

“monitoring” this population requires (mainly in place to ensure DAPO responds to any 

adverse contact between a parolee and local law enforcement) can be handled by a non-

sworn classification that is supported by a limited number of sworn personnel.  This 

policy shift will create opportunities for reassignment of Agents to respond to the 

unanticipated new population of Covid19 parolees.  It is important to note that County 

Probation Departments have routinely operated with over 75% of their entire adult 

population in this status, with caseloads of 300 people to one Officer not being 

uncommon.  DAPO could adopt a similar practice while the pandemic runs its course and 

society slowly returns to what will likely be a new “normal”.   
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18. DAPO can create a new “classification” of supervision, perhaps referred to 

as “Covid19”.  In consideration of the fact the scope of the pre-parole planning process 

has been reduced, develop case specifications that reflect the current reality in our 

communities.  The supervision strategy should reflect an understanding that the priority 

for the time being is simply to ensure that the very basic and immediate needs of the 

person being supervised are addressed.  This is not to suggest that being alert for the 

possibly of criminal behavior not be an aspect of the Agent’s daily responsibilities.  As 

the pandemic and its implications on our society and the criminal justice system 

specifically evolves DAPO can modify the scope and complexity of the oversight and 

programming of the person being supervised.  

19. In conclusion, the processes that CDCR and DAPO have described to the 

Court are not etched in stone, and can be modified quickly to respond to what is now a 

very different world from the one we lived in when these processes were created.  The 

persons held in the prisons who are vulnerable to this pandemic—as well as the people of 

this State who would be harmed if our hospitals are flooded by a surge of prison-

generated COVID-19 patients--need and deserve a higher level of urgency and creativity.   

 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct, and that this declaration is executed at Folsom, California 

this ___ day of April, 2020. 

  
 Thomas Hoffman 
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I, Patrick Booth, declare as follows:  
 
1. I am an attorney licensed to practice before the courts of the State of California. I 

am also an attorney at the Prison Law Office, counsel of record in Plata v. Newsom. I have 

personal knowledge of the facts set forth herein, and if called as a witness, I could competently 

so testify. 

2. On April 14, 2020, I reviewed the recent actions of state governments, courts, 

and departments of corrections around the country to determine what steps jurisdictions had 

taken to protect the health and safety of people in prisons and jails amid the COVID-19 

pandemic.  In particular, I surveyed actions that have been taken since March 25, 2020, when 

Plaintiffs filed the Emergency Motion before the Three-Judge Court. 

3. On March 26, 2020, United States Attorney General William Barr issued a memo 

WR WKH DLUHFWRU RI WKH BXUHaX RI PULVRQV (³BOP´) LQVWUXFWLQJ WKH U.S. Department of Justice to 

prioritize home confinement over confinement in BOP facilities.  In his memorandum, Attorney 

GHQHUaO BaUU QRWHG WKaW ³VRPH aW-ULVN LQPaWHV « PLJKW EH VaIHU VHUYLQJ WKHLU VHQWHQFHV LQ KRPH 

FRQILQHPHQW UaWKHU WKaQ LQ BOP IaFLOLWLHV.´ 

4. Attached hereto as Exhibit A is a true and correct copy of Attorney General 

BaUU¶V March 26, 2020 memo entitOHG, ³PULRULWL]aWLRQ RI HRPH CRQILQHPHQW AV ASSURSULaWH LQ 

Response to the COVID-19 PaQGHPLF,´ available at 

https://www.bop.gov/coronavirus/docs/bop_memo_home_confinement.pdf. 

5. On March 25, 2020, the Governor of Colorado signed an executive order that 

suspends the caps and criteria on earned time credit, allowing for the expedited release of people 

in Colorado prisons.  The executive order also grants the Colorado Department of Corrections 

³Whe discretion to make awards of earned time credits as it deems necessary and appropriate to 

safely facilitate the reduction of the population of incarcerated persons and parolees to prevent 

an outbreak in prisons.´   
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6. Attached hereto as Exhibit B is a true and correct copy of Colorado Governor 

JaUHG PROLV¶V E[HFXWLYH OUGHU D 2020 016, dated March 25, 2020, available at: 

https://www.colorado.gov/governor/sites/default/files/inline-

files/D%202020%20016%20Suspending%20Certain%20Regulatory%20Statutes%20Concernin

g%20Criminal%20Justice_0.pdf. 

7. On April 2, 2020, the Governor of Kentucky signed an executive order to 

commute the sentences of people in prison ³LGHQWLILHG aV aW KLJKHU ULVN IRU VHYHUH LOOQHVV RU GHaWK 

due to their medical conditions per guidelines issued by the Centers for Disease Control and 

PUHYHQWLRQ.´  IQ LVVXLQJ KLV RUGHU, WKH GRYHUQRU UHFRJQL]HG WKaW ³LW LV QHFHVVaU\ WR UHGXFH WKH 

LQPaWH SRSXOaWLRQ LQ WKH RYHUFURZGHG VWaWH SULVRQ IaFLOLWLHV LQ KHQWXFN\.´  The Governor also 

plans to commute the sentences of individuals with release dates in the next six months.  

8. Attached hereto as Exhibit C is a true and correct copy of Kentucky Governor 

AQG\ BHVKHaU¶V E[HFXWLYH OUGHU 2020-267, dated April 2, 2020, available at: 

https://governor.ky.gov/attachments/20200402_Executive-Order_2020-267_Conditional-

Commutation-of-Sentence.pdf. 

9. Attached hereto as Exhibit D is a true and correct copy of a webpage on the 

RIILFLaO ZHEVLWH RI WKH CRPPRQZHaOWK RI KHQWXFN\, HQWLWOHG, ³KHQWXFN\¶V RHVSRQVH WR COVID-

19,´ OaVW aFFHVVHG April 13, 2020, available at:  https://governor.ky.gov/covid-19/.  The webpage 

OLVWV GRYHUQRU¶V BHVKHaU¶V SOaQV WR FRPPXWH WKH VHQWHQFHV RI LQGLYLGXaOV ZLWK VL[ PRQWKV RU 

less remaining on their sentences. 

10. On April 2, 2020, the Wisconsin Department of Corrections announced that it 

will release people from prison who are being held because of nonviolent probation or parole 

violations, and it will also release people with less than a year remaining on their sentences. 

11. Attached hereto as Exhibit E is a true and correct copy of the official Wisconsin 

DHSaUWPHQW RI CRUUHFWLRQV ZHESaJH HQWLWOHG, ³COVID-19 (CORONAVIRUS) Information 
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HRPH,´ ZLWK a PHVVaJH IURP WI DOC SHFUHWaU\ KHYLQ A. CaUU, OaVW aFFHVVHG April 13, 2020, 

available at: https://doc.wi.gov/Pages/COVID19(Coronavirus)/COVID19.aspx. 

12. On April 6, 2020, the Governor of Illinois signed an executive order that 

significantly expanded the availability and length of medical furloughs.  In the executive order, 

the Governor stated WKaW ³WKH IOOLQRLV DHSaUWPHQW RI CRUUHFWLRQV (IDOC) Furrently has a 

population of more than 36,000 male and female inmates in 28 facilities, the vast majority of 

whom, because of their close proximity and contact with each other in housing units and dining 

halls, are especially vulnerable to contracting and spreading COVID-19.´   

13. A true and correct copy of the order was attached as Exhibit G to my previous 

GHFOaUaWLRQ LQ VXSSRUW RI POaLQWLIIV¶ EPHUJHQF\ MRWLRQ, aQG FaQ EH IRXQG aW ECF 3266-3 at 176. 

14. On April 10, 2020, the Governor of Pennsylvania issued an executive order to 

expedite the release of people who are within nine months of their release dates, as well as 

³YXOQHUaEOH LQPaWHV´ at heightened risk of COVID-19 because of underlying health conditions 

who are within 12 months of their release dates.  The GRYHUQRU GHILQHG ³YXOQHUaEOH LQPaWHV´ aV 

including people ³aW ULVN EaVHG XSRQ aJH, aQ\RQH ZLWK aXWRLPPXQH GLVRUGHUV, ZKR LV SUHJQaQW, 

or who has serious chronic medical conditions like heart disease, diabetes, chronic respiratory 

disease, bone marrow or organ transplantation, severe obesity, kidney disease, liver disease, and 

cancer, or other medical condition that places them at higher risk for coronavirus, as defined by 

the Centers for Disease CoQWURO aQG PUHYHQWLRQ.´ 

15. Attached hereto as Exhibit F is a true and correct copy of Pennsylvania 

GRYHUQRU TRP WROI¶V E[HFXWLYH OUGHU, GaWHG April 10, 2020, available at: 

https://www.governor.pa.gov/wp-content/uploads/2020/04/20200410-GOV-DOC-reprieve-

release-order-COVID-19.pdf. 

16. On April 6, 2020, the California Judicial Council issued emergency rules to 

address public health concerns during the COVID-19 pandemic.  Of note, the Judicial Council 
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approved an emergency rule that sets bail statewide at $0 for misdemeanors and lower-level 

felonies in order to limit the jail populations in the state. 

17. Attached hereto as Exhibit G is a true and correct copy of the California Judicial 

CRXQFLO¶V EPHUJHQF\ RXOHV, aGRSWHG ASULO 6, 2020, available at:  

https://jcc.legistar.com/View.ashx?M=F&ID=8234474&GUID=79611543-6A40-465C-8B8B-

D324F5CAE349. 

18. On April 12, 2020, the Washington state Governor announced his plans to reduce 

WKH SULVRQ SRSXOaWLRQ E\ UHOHaVLQJ FHUWaLQ ³YXOQHUaEOH SRSXOaWLRQV,´ as well as individuals with 

release dates in the coming months.  The Governor acknowledged that the releases ³will help 

allow for increased physical distancing throughout the Department of Corrections¶ system.´ 

19. Attached hereto as Exhibit H is a true and correct copy of a press release on the 

RIILFLaO ZHEVLWH RI WKH WaVKLQJWRQ SWaWH GRYHUQRU, HQWLWOHG, ³Inslee announces strategies for 

reducing the number of individuals incarcerated to address COVID-19 in DOC system,´ GaWHG 

April 13, 2020, available at: https://www.governor.wa.gov/news-media/inslee-announces-

strategies-reducing-number-individuals-incarcerated-address-covid-19-doc. 

20. On April 13, 2020, California Attorney General Xavier Becerra sent a letter to 

the United States Acting Secretary of the Department of Homeland Security (³DHS´) urging the 

Secretary to reduce the population at immigration detention facilities.  Attorney General Becerra 

noted that his Department ³KaV encountered many individuals [in detention facilities] whose 

medical conditions place them at a higher risk for developing serious illness from COVID-19.´  

Moreover, the Attorney General acknowledged that LPPLJUaWLRQ IaFLOLWLHV LQ CaOLIRUQLa ³do not 

appear to have the healthcare resources required to treat infected detainees who become 

VHULRXVO\ LOO.´  Accordingly, the Attorney General continued, LI WKH DHS SHFUHWaU\ ³[I]aL[V] to 

use [his] discretion to decrease the detainee population as much as possible and improve 

sanitation and COVID-19 screening practices for those detainees that remain,´ KH ZLOO ³harm 

civil immigration detainees´ aQG ³will overwhelm community hospitals to which those detainees 
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will necessarily be transferred for treatment.´  Attorney General Becerra also stated in his letter 

that PRVW GHWaLQHHV LQ CaOLIRUQLa ³HaW LQ GLQLQJ KaOOV EXLOW IRU 50 RU PRUH SHRSOH, aW FRPPXQaO 

tables, where transmission of the COVID-19 virus²if present²LV OLNHO\.´  TKH AWWRUQH\ 

General warned WKaW ³[V]LJQLILFaQW VWHSV aUH QHHGHG WR aYRLG COVID-19-related catastrophe in 

RXU LPPLJUaWLRQ GHWHQWLRQ IaFLOLWLHV aQG WKHLU VXUURXQGLQJ FRPPXQLWLHV,´ LQFOXGLQJ 

³[L]dentify[ing] and release[ing] detainees that pose no risk to public safety« SULRULWL]LQJ WKRVH 

that are in fragile health,´ aV ZHOO aV ³[L]QFUHaV[LQJ] VaQLtation, availability of cleaning supplies 

aQG VaQLWL]HU, aOWHU VFKHGXOHV, PHaO GHOLYHU\, aQG SK\VLFaO VSaFH LQ GHWHQWLRQ IaFLOLWLHV.´  

Attorney General Becerra concluded his letter strongly pleading that the Secretary boldly act 

before people start dying: ³I XUJH \RX WR XVH \RXU aXWKRULW\ WR aGGUHVV WKH FRXQWOHVV XQQHFHVVaU\ 

deaths that will follow if immigration detention proceeds without change during this public 

KHaOWK FULVLV.´ 

21. Attached hereto as Exhibit I is a true and correct copy of a letter sent from 

California Attorney General Xavier Becerra to Acting Secretary of the United States 

Department of Homeland Secretary Chad Wolf, dated April 13, 2020, available at: 

https://oag.ca.gov/system/files/attachments/press-docs/4.13.20%20-

%20Letter%20to%20DHS%20Acting%20Secretary.pdf. 

 I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct.   

This declaration is executed at Berkeley, California, this 14th day of April, 2020. 

 

         /s/  Patrick Booth _____            
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D 2020 016 
EXECUTIVE ORDER 

 
Temporarily Suspending Certain Regulatory Statutes Concerning Criminal Justice 

 
Pursuant to the authority vested in the Governor of the State of Colorado and, in 

particular, pursuant to Article IV, Section 2 of the Colorado Constitution and the relevant 
portions of the Colorado Disaster Emergency Act, C.R.S. § 24-33.5-701 et seq. (Act), I, Jared 
Polis, Governor of the State of Colorado, hereby issue this Executive Order temporarily 
suspending certain regulatory statutes concerning criminal justice due to the presence of 
coronavirus disease 2019 (COVID-19) in Colorado. 

 
I. Background and Purpose 

 

On March 5, 2020, the Colorado Department of PXblic Health and EnYironment¶s 
(CDPHE) public health laboratory confirmed the first presumptive positive COVID-19 test result 
in Colorado. Since then, the number of confirmed cases has continued to climb, and we have 
evidence of community spread throughout the State. I verbally declared a disaster emergency on 
March 10, 2020, and issued the corresponding Executive Order D 2020 003 on March 11, 2020. 

 
My administration, along with other State, local, and federal authorities, has taken a wide 

array of actions to mitigate the effects of the pandemic, prevent further spread, and protect 
against overwhelming our health care resources. 

 
We must take action to minimize the duration of this epidemic and of the disruption to 

our daily lives. The virus that causes COVID-19 is spread primarily by close contact between 
people and through respiratory droplets when an infected person coughs or sneezes. Public health 
e[perts recommend Ze practice ³social distancing,´ or maintaining a physical distance of six (6) 
feet or more from other people, as a way to slow the spread of COVID-19. 

 
The potential spread of COVID-19 in facilities and prisons poses a significant threat to 

prisoners and staff who work in facilities and prisons, as well as the communities to which 
incarcerated persons will return. 

 
By this Executive Order I temporarily suspend certain regulatory statutes concerning 

criminal justice due to the presence of COVID-19 in Colorado. 
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II. Directives 
 

A. In compliance Zith Centers for Disease Control and PreYention¶s (CDC) Interim 
Guidance on Management of Correctional and Detention Facilities, I temporarily 
sXspend the Colorado Department of Corrections¶ (DOC) dXt\ to receiYe and take 
custody of prisoners pursuant to C.R.S. § 16-11-301 and -308. I direct DOC to 
identify the criteria that would justify the acceptance of such prisoners. Offenders 
shall remain in any pre-transfer facility until otherwise directed by the DOC. 

 
B. I temporarily suspend the caps and criteria on awards of earned time credits set 

forth in C.R.S. § 17-22.5-405. During this time, DOC shall have the discretion to 
make awards of earned time credits as it deems necessary and appropriate to safely 
facilitate the reduction of the population of incarcerated persons and parolees to 
prevent an outbreak in prisons. 

 
C. I temporarily suspend the criteria for release to Special Needs Parole set forth in 

C.R.S. § 17-22.5-403.5 and C.R.S. § 17-1-102 (7.5)(a). During this time, the 
Colorado Department of Corrections shall have the discretion to identify interim 
criteria for Special Needs Parole and refer persons who meet those criteria to the 
Parole Board. 

 
D. I temporarily suspend the portion of C.R.S. § 17-27.5-101(1)(a) that requires a 

prisoner to successfully complete a regimented inmate discipline program before 
DOC has the authority to establish and directly operate an intensive supervision 
program. 

 
E. I temporarily suspend the provisions of C.R.S. 17-1-104.3 (1)(b.5), addressing the 

custody level of offenders and duration of time for which the DOC may 
incarcerate persons at the Centennial Correctional Facility- South, operated by the 
DOC and located at the East Cañon Complex in Cañon City, Fremont County, so 
as to make the 650 beds at that facility available to the DOC to house persons of 
mixed classification for operational needs related to the COVID-19 outbreak. 

 
F. I temporarily suspend the requirements of C.R.S § 17-27-108(5) allowing for a 

transfer limit of up to ten percent of annual appropriations among or between line 
items for community corrections program services for the remainder of Fiscal 
Year 2019-20. The suspension will allow the Department of Public Safety (DPS) 
the ability to exceed ten percent of annual appropriations to provide financial 
assistance that promotes the economic stability of community corrections clients 
and the system, as well as the State. 

 
G. I direct DPS to identify funding allocated in the Fiscal Year 2019-2020 to be 

utilized for the purposes of suspending the $17.00 a day subsistence payments 
required from community corrections clients, the purchase of client hygiene, 
food, and other necessities, rental assistance, staff retention, and program 
financial stability.  

 
H. Nothing in this Executive Order supersedes the rights provided to victims through 

C.R.S § 24-4.1-302.5, the Colorado Victim Rights Act. 
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Executive Order D 2020 016 
March 25, 2020 

Page 3 of 3 

III. Duration

This Executive Order shall expire thirty (30) days from March 25, 2020, unless extended
further by Executive Order. 

GIVEN under my hand and the 
Executive Seal of the State of 
Colorado, this twenty-fifth day 
of March, 2020 

Jared Polis 
Governor 
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https://kentucky.gov/Pages/Activity-stream.aspx?n=GovernorBeshear&prId=124
https://kentucky.gov/Pages/Activity-stream.aspx?n=GovernorBeshear&prId=122
https://kentucky.gov/Pages/Activity-stream.aspx?n=GovernorBeshear&prId=121
https://governor.ky.gov/attachments/20200409_Executive-Order_2020-277_Workers-Compensation.pdf
https://governor.ky.gov/attachments/20200408_Executive-Order_2020-275_State-of-Emergency.pdf
https://kentucky.gov/Pages/Activity-stream.aspx?n=GovernorBeshear&prId=117
https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/diy-cloth-face-coverings.html
https://giveppe.ky.gov/
https://kentucky.gov/Pages/Activity-stream.aspx?n=GovernorBeshear&prId=113
https://governor.ky.gov/attachments/20200402_Executive-Order_2020-267_Conditional-Commutation-of-Sentence.pdf
https://kentucky.gov/Pages/Activity-stream.aspx?n=GovernorBeshear&prId=113
https://kycovid19.ky.gov/
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&29,'����+RPH���3DJHV�&29,'���&RURQDYLUXV��&29,'���DVS[�
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����7HVWLQJ�'DVKERDUG���3DJHV�&29,'���&RURQDYLUXV��&29,'��7HVWLQJ'DVKERDUG�DVS[�

(PSOR\HH�&RQILUPHG�&DVHV
��3DJHV�&29,'���&RURQDYLUXV��(PSOR\HH&RQILUPHG&DVHV�&29,'��(PSOR\HH&RQILUPHG&DVHV�DVS[�

$QQRXQFHPHQWV���3DJHV�&29,'���&RURQDYLUXV��$QQRXQFHPHQWV�&29,'��$QQRXQFHPHQWV�DVS[�

0HPRV���3DJHV�&29,'���&RURQDYLUXV��0HPRV�&29,'��0HPRV�DVS[�

)$4V���3DJHV�&29,'���&RURQDYLUXV��)$46�&29,'��)$4V�DVS[�

6WDII�5HVRXUFHV���3DJHV�&29,'���&RURQDYLUXV��&29,'��6WDII5HVRXUFHV�DVS[�

$GGLWLRQDO�5HVRXUFHV
��3DJHV�&29,'���&RURQDYLUXV��$GGLWLRQDO5HVRXUFHV�&29,'��$GGLWLRQDO5HVRXUFHV�DVS[�

�������3DJHV�&29,'���&RURQDYLUXV��&29,'���DVS[�

7KH�:LVFRQVLQ�'HSDUWPHQW�RI�&RUUHFWLRQV�LV�UHVSRQGLQJ�ZLWK�DOO�DYDLODEOH�UHVRXUFHV�WR�PLWLJDWH�WKH
SRWHQWLDO¬LPSDFW�DQG�VSUHDG�RI�&29,'����LQ¬RXU�IDFLOLWLHV�¬:H�WDNH�RXU�UHVSRQVLELOLW\�WR�SURWHFW�WKH
KHDOWK�DQG�VDIHW\�RI¬RXU¬VWDII��WKH�SXEOLF�DQG�WKRVH¬LQ�RXU�FDUH�YHU\¬VHULRXVO\�DQG�FRQWLQXH�WR�ZRUN�FORVHO\
ZLWK�WKH�2IÀFH�RI�*RYHUQRU�7RQ\�(YHUV�
MYYUX���J[JWX�\N�LT[�UFLJX�MTRJ�FXU]�¬DQG�WKH
:LVFRQVLQ�'HSDUWPHQW�RI�+HDOWK�6HUYLFHV�
MYYUX���\\\�IMX�\NXHTSXNS�LT[�HT[NI����NSIJ]�MYR�
WR�PRQLWRU�GHYHORSPHQWV�UHODWHG�WR�WKLV�UDSLGO\�HYROYLQJ�VLWXDWLRQ��3OHDVH¬FRQWLQXH�WR��YLVLW�WKLV�ZHEVLWH
RIWHQ�DV�QHZ�LQIRUPDWLRQ��RQJRLQJ�XSGDWHV�DQG�KHOSIXO�UHVRXUFHV�ZLOO�EH�SRVWHG�KHUH�DV�WKH\�EHFRPH
DYDLODEOH�����

�)RU�D�EUHDNGRZQ�RI�SRVLWLYH�VWDII�FDVHV�E\�ORFDWLRQ��VHH�WKH¬(PSOR�\HH�&RQÀUPHG�&DVHV
�KWWSV���GRF�ZL�JRY�3DJHV�&29,'���&RURQDYLUXV��(PSOR\HH&RQÀUPHG&DVHV�&29,'��(PSOR\HH
&RQÀUPHG&DVHV�DVS[��
)RU WKH ODWHVW WHVWLQJ DQG FDVH LQIRUPDWLRQ IRU SHUVRQV LQ RXU FDUH VHH WKH 3HUVRQV LQ RXU &DUH 7HVWLQJ

Case 4:01-cv-01351-JST   Document 3284-4   Filed 04/14/20   Page 21 of 53

https://doc.wi.gov/Pages/COVID19(Coronavirus)/COVID19.aspx
https://doc.wi.gov/Pages/COVID19(Coronavirus)/COVID19TestingDashboard.aspx
https://doc.wi.gov/Pages/COVID19(Coronavirus)/EmployeeConfirmedCases/COVID19EmployeeConfirmedCases.aspx
https://doc.wi.gov/Pages/COVID19(Coronavirus)/Announcements/COVID19Announcements.aspx
https://doc.wi.gov/Pages/COVID19(Coronavirus)/Memos/COVID19Memos.aspx
https://doc.wi.gov/Pages/COVID19(Coronavirus)/FAQS/COVID19FAQs.aspx
https://doc.wi.gov/Pages/COVID19(Coronavirus)/COVID19StaffResources.aspx
https://doc.wi.gov/Pages/COVID19(Coronavirus)/AdditionalResources/COVID19AdditionalResources.aspx
https://doc.wi.gov/Pages/COVID19(Coronavirus)/COVID19.aspx
https://evers.wi.gov/pages/home.aspx
https://www.dhs.wisconsin.gov/covid-19/index.htm
https://doc.wi.gov/Pages/COVID19(Coronavirus)/EmployeeConfirmedCases/COVID19EmployeeConfirmedCases.aspx
https://doc.wi.gov/Pages/COVID19(Coronavirus)/COVID19TestingDashboard.aspx
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;;;�����;;�;�����;;;

$�0HVVDJH�)URP�6HFUHWDU\�.HYLQ�$��&DUU
�7KXU�VGD\��$SULO��������

,�UHFRJQL]H�WKDW�WKLV�LV�D�GLIÀFXOW�WLPH�IRU�IULHQGV�DQG�IDPLO\�RI�ORYHG�RQHV�LQ�WKH�:LVFRQVLQ�'HSDUWPHQW�RI�&RUUHFWLRQV
�'2&���DQG�WKDW�PHPEHUV�RI�WKH�SXEOLF�KDYH�PDQ\�TXHVWLRQV�DERXW�ZKDW�RXU�DJHQF\�LV�GRLQJ�WR�SUHSDUH�IRU�WKH
XQSUHFHGHQWHG�&29,'����SDQGHPLF��,�ZDQW�WR�DVVXUH�\RX�WKH�'2&�LV�WDNLQJ�SUHFDXWLRQV�WR�PLQLPL]H�ULVNV�DQG�SURWHFW�VWDII
DQG�WKRVH�LQ�RXU�FDUH�DV�ZH�FRQWLQXH�WR�VHH�PRUH�SRVLWLYH�FDVHV�RI�&29,'�����FRURQDYLUXV��LQ�WKH�VWDWH�¬

$V�RI�$SULO����������WKHUH�DUH�������FDVHV�RI�&29,'����LQ�:LVFRQVLQ��DQG�LQIRUPDWLRQ�DURXQG�WKLV�RXWEUHDN�LV�FKDQJLQJ
UDSLGO\��2XU�DJHQF\�LV�WDNLQJ�WKLV�VLWXDWLRQ�YHU\�VHULRXVO\��DQG�ZH�FRQWLQXH�WR�VHHN�DSSURSULDWH�DQG�WLPHO\�DFWLRQV�WR�PLWLJDWH
WKH�SRWHQWLDO�H[SRVXUH�WR�RWKHUV�DQG�LQ�RUGHU�WR�NHHS�WKRVH�LQ�RXU�FDUH�VDIH��,�XQGHUVWDQG�WKH�VHULRXV�LPSOLFDWLRQV�RI�WKH
&29,'�����DQG�'2&�LV�IROORZLQJ�WKH�&HQWHUV�IRU�'LVHDVH�&RQWURO��&'&��JXLGHOLQHV�IRU�PDQDJHPHQW�RI�&29,'����LQ
FRUUHFWLRQDO�IDFLOLWLHV��$V�D�UHVXOW��ZH�KDYH�SXW�LQ�SODFH�VHYHUDO�SUHYHQWDWLYH�PHDVXUHV�WR�PLWLJDWH�WKH�ULVN�¬

,PSOHPHQWLQJ�PHGLFDO�VFUHHQLQJ�SURWRFROV�IRU�HPSOR\HHV�HQWHULQJ�DGXOW�RU�MXYHQLOH�FRUUHFWLRQDO�IDFLOLWLHV
'LUHFWLQJ�VWDII�WKDW�GR�QRW�IHHO�ZHOO�WR�VWD\�KRPH
(QKDQFLQJ�VDQLWDWLRQ�DQG�FOHDQLQJ�SURWRFROV�LQ�IDFLOLWLHV��ÀHOG�RIÀFHV�DQG�WUDQVSRUWDWLRQ�YHKLFOHV
,QFUHDVLQJ�TXDQWLWLHV�RI�FOHDQLQJ�VXSSOLHV�DQG�KDQG�VRDS�IRU�XVH�E\�VWDII�DQG�SHUVRQV�LQ�RXU�FDUH
)UHTXHQW�FRPPXQLFDWLRQ�ZLWK�VWDII�DQG�SHUVRQV�LQ�RXU�FDUH�WR�SURYLGH�DFFXUDWH�DQG�XS�WR�GDWH�SXEOLF�KHDOWK
LQIRUPDWLRQ�LQFOXGLQJ�EDVLF�KHDOWK�JXLGDQFH�DQG�SUHFDXWLRQV�WR�SUHYHQW�WKH�VSUHDG�RI�WKH�YLUXV��VXFK�DV�HQFRXUDJLQJ
IUHTXHQW�DQG�WKRURXJK�KDQGZDVKLQJ
)ROORZLQJ�'HSDUWPHQW�RI�+HDOWK�6HUYLFHV��'+6��JXLGHOLQHV�DQG�HQFRXUDJLQJ�SHUVRQV�LQ�RXU�FDUH�WR�DOHUW�+HDOWK
6HUYLFHV�VWDII�LPPHGLDWHO\�LI�WKH\�H[SHULHQFH�DQ\�V\PSWRPV�UHODWHG�WR�&29,'����
(QKDQFLQJ�SXUFKDVLQJ�HIIRUWV�IRU�SDQGHPLF�HPHUJHQF\�VXSSOLHV�DQG�SHUVRQDO�SURWHFWLYH�HTXLSPHQW
,PSOHPHQWLQJ�VRFLDO�GLVWDQFLQJ�SUDFWLFHV�GXULQJ�GLQLQJ��UHFUHDWLRQ�DQG�ZKHUHYHU�HOVH�SRVVLEOH
8WLOL]LQJ�WHFKQRORJ\�LQ�SODFH�RI�IDFH�WR�IDFH�LQWHUDFWLRQV�WKURXJK�WKH�XVH�RI�YLGHR�DSSOLFDWLRQV�ZKHQHYHU�SRVVLEOH
6HYHUDO�RSHUDWLRQDO�FKDQJHV�WR�LQFOXGH��WKH�VXVSHQVLRQ�RI�QRQ�SURIHVVLRQDO�DQG�QRQ�HVVHQWLDO�YLVLWV��YROXQWHHUV�
FRQWUDFWHG�DFWLYLWLHV��PRVW�SURJUDPPLQJ��ZRUN�UHOHDVH�IRU�SHUVRQV�LQ�RXU�FDUH�LQ�WKH�SULYDWH�VHFWRU��LQWHU�IDFLOLW\�DQG
QRQ�HVVHQWLDO�LQWHUQDO�WUDQVIHU��DGPLVVLRQV�WR�VWDWH�SULVRQV�DQG�MXYHQLOH�IDFLOLWLHV��QRQ�HVVHQWLDO�VWDII�WUDYHO�DQG
WUDLQLQJ��DQG�PRVW�IDFH�WR�IDFH�FRQWDFW�YLVLWV�LQ�&RPPXQLW\�&RUUHFWLRQV
5HOHDVLQJ�VXSHUYLVLRQ�KROGV�RQ�������QRQ�YLROHQW�PLVGHPHDQDQWV�WKURXJKRXW�WKH�VWDWH
5HOHDVLQJ�RWKHUV�SHUVRQV�LQ�FXVWRG\�WKDW�TXDOLÀHG�IRU�&HUWDLQ�(DUQHG�5HOHDVH��7KHVH�QRQ�YLROHQW�SHUVRQV�KDG�OHVV
WKDQ�RQH�\HDU�WR�VHUYH�LQ�SULVRQ�DQG�ZLOO�EH�RQ�FRPPXQLW\�VXSHUYLVLRQ¬¬
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IXUWKHU�

:H UHFRJQL]H WKDW WKH SUHFDXWLRQDU\ VWHSV ZH KDYH SXW LQ SODFH PD\ DOVR FUHDWH D KDUGVKLS WR WKRVH LQ RXU FDUH� DQG WKHLU
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COMMONWEALTH OF PENNSYLVANIA 

OFFICE OF THE GOVERNOR 

 
 

ORDER OF THE GOVERNOR OF THE COMMONWEALTH OF PENNSYLVANIA  
REGARDING INDIVIDUALS INCARCERATED IN  

STATE CORRECTIONAL INSTITUTIONS 

 WHEREAS, the World Health Organization and the Centers for Disease Control and Prevention 
haYe declaUed Whe cRURQaYiUXV diVeaVe 2019 (³COVID-19´) a SaQdePic; aQd  

 WHEREAS, the President of the United States of America has declared the COVID-19 outbreak 
a national emergency and Whe U.S. DeSaUWPeQW Rf HealWh aQd HXPaQ SeUYiceV (³HHS´) SecUeWaU\ haV 
declared the COVID-19 outbreak a public health emergency; and  

 WHEREAS, pursuant to section 7301(a) of the Emergency Management Services Code, 35 Pa. 
C.S. § 7301(a), I am charged with the responsibility to address dangers facing the Commonwealth of 
PeQQV\lYaQia (³CRPPRQZealWh´) WhaW UeVXlW fURP diVaVWeUV; aQd  

 WHEREAS, in executing the extraordinary powers outlined above, I am further 
authorized, pursuant to section 7301(b) of the Emergency Management Services Code, 35 Pa. C.S. § 
7301(b), during a disaster emergency to issue, amend, and rescind executive orders, proclamations, and 
regulations, and those directives shall have the force and effect of law; and  

 WHEREAS, on March 6, 2020, pursuant to section 7301(c) of the Emergency Management 
Services Code, 35 Pa. C.S. § 7301(c), I proclaimed the existence of a disaster emergency throughout the 
Commonwealth as a result of COVID-19; and  

 WHEREAS, the Commonwealth has taken extraordinary but vital measures to prevent the 
spread of COVID-19, including ordering non-life sustaining businesses to close (pursuant to my 
Business Closure Order of March 19, 2020, and as amended thereafter) and ordering all Commonwealth 
individuals to stay at home (pursuant to my Stay at Home Order of April 1, 2020); and  

 WHEREAS, as of April 10, 2020, 19,979 persons have tested positive for COVID-19 in the 
Commonwealth in all 67 counties, and 416 persons are reported to have died from the virus; and  

 WHEREAS, the complexities associated with mitigating the spread of COVID-19 in general are 
even more heightened in the corrections environment, as evidenced by the advisement from the World 
HealWh OUgaQi]aWiRQ WhaW SUiVRQV aURXQd Whe ZRUld caQ e[SecW ³hXge PRUWaliW\ UaWeV´ fURP COVID-19 
unless they take immediate action, and that the federal Centers for Disease Control and Prevention 
(CDC) has issued specific guidance for disease prevention and control in these and other congregate 
settings; and   

 WHEREAS, the Secretary for the Department of Health has advised that on balance, as a 
general public health matter, considering all of the information available regarding the virus, its spread, 
and concerns relating to congregate facilities, particularly prisons and jails, and the ability to respond 
to the pandemic, minimizing the number of individuals in correctional facilities reduces the risk of rapid 
transmission of COVID-19 between residents and staff in correctional facilities by better allowing for 
the institution of social distancing and other mitigation efforts; and  

 WHEREAS, the Secretary for the Department of Corrections has identified individuals who are 
currently incarcerated by the Department of Corrections, including those who are at greater risk from 
the effects of COVID-19, and who may be temporarily and safely released from the current sentence of 
state incarceration to supervised community placement; and   
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 WHEREAS, in addition to general powers during a disaster emergency, I am specifically 
authorized, pursuant to section 7301(f)(5) and (7) of the Emergency Management Services Code, 35 Pa. 
C.S. § 7301(f)(5) and (7), to direct and compel the evacuation of all or part of the population from any 
stricken or threatened area within this Commonwealth if this action is necessary for the preservation of 
life or other disaster mitigation, response, or recovery and to control ingress and egress to and from a 
disaster area, the movement of persons within the area, and the occupancy of premises therein; and   

 WHEREAS, pursuant to Article IV, Section 9 of the Constitution of the Commonwealth of 
Pennsylvania, Pa. Const. Art. IV, § 9(a), I am specifically authorized to grant reprieves in all criminal 
cases except impeachment.    

 NOW THEREFORE, pursuant to the authority vested in me and the Executive branch by the 
laws of the Commonwealth of Pennsylvania, I do hereby ORDER and PROCLAIM as follows:  

 The Pennsylvania Department of Corrections shall establish a Reprieve of Sentence of 
Incarceration Program as the Department of Corrections deems necessary to transfer to Community 
Corrections Centers, Community Corrections Facilities, or home confinement vulnerable 
individuals who would otherwise be eligible for release within the next twelve (12) months; or any 
inmate within nine (9) months of their minimum eligibility release date.  In either instance, the inmates 
must meet the defined criterion and the release must not pose a risk to public safety.   

 Vulnerable inmates shall include inmates at risk based upon age, anyone with autoimmune 
disorders, who is pregnant, or who has serious chronic medical conditions like heart disease, diabetes, 
chronic respiratory disease, bone marrow or organ transplantation, severe obesity, kidney disease, liver 
disease, and cancer, or other medical condition that places them at higher risk for coronavirus, as 
defined by the Centers for Disease Control and Prevention.  

 Regardless of the sentence imposed, the Reprieve of Sentence of Incarceration Program would 
not apply to:   

  (1) ࣟSeUVRQV cRPPiWWed fRU RU ZiWh aQ aggregate sentence containing a personal injury  
  crime, or any criminal attempt, criminal solicitation, or criminal conspiracy to commit a 
  personal injury crime as defined in section 103 of the act of November 24, 1998  
  (P.L.882, No.111), known as the Crime Victims Act;   

  (2) ࣟSeUVRQV cRPPiWWed fRU RU ZiWh aQ aggUegaWe VeQWeQce cRQWaiQiQg a cUiPe Rf  
  violence, or any criminal attempt, criminal solicitation, or criminal conspiracy to commit 
  a crime of violence as defined in 42 Pa.C.S. § 9714(g) (relating to sentences for second  
  or subsequent offenses);   

  (3) persons committed for or with an aggregate sentence containing an offense under  
  18 Pa.C.S. Ch. 61 (relating to firearms and other dangerous articles) or a criminal  
  attempt, criminal solicitation, or criminal conspiracy to commit the offense;   

  (4) ࣟSeUVRQV cRPPiWWed fRU RU ZiWh aQ aggUegaWe VeQWeQce cRQWaiQiQg aQ eQhaQcePeQW  
  for the use of a deadly weapon as defined under law or the sentencing guidelines  
  promulgated by the Pennsylvania Commission on Sentencing or where the attorney for 
  the Commonwealth has demonstrated that the defendant has been found guilty of or  
  was convicted of an offense involving a deadly weapon or a criminal attempt, criminal  
  solicitation, or criminal conspiracy to commit the offense or an equivalent offense under 
  the laws of the United States or one of its territories or possessions, another state, the  
  District of Columbia, the Commonwealth of Puerto Rico, or a foreign nation;   

  (5) ࣟSeUVRQV cRPPiWWed fRU RU ZiWh aQ aggUegaWe VeQWeQce cRQWaining a violation of any  
  of the following provisions or an equivalent offense under the laws of the United States 
  or one of its territories or possessions, another state, the District of Columbia, the  
  Commonwealth of Puerto Rico, or a foreign nation, including a criminal attempt,  
  criminal solicitation or criminal conspiracy to commit the offense:   

   18 Pa.C.S. § 4302(a) (relating to incest).  

   18 Pa.C.S. § 5901 (relating to open lewdness).  
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   18 Pa.C.S. Ch. 76 Subch. C (relating to Internet child pornography).  

   A criminal sentence pursuant to 42 Pa.C.S. § 9712.1 (relating to sentences for  
   certain drug offenses committed with firearms).   

   An offense listed under 42 Pa.C.S. Ch. 97 Subch. H (relating to registration of  
   sexual offenders).   

   An offense listed under 42 Pa.C.S. Ch. 97 Subch. I (relating to continued  
   registration of sexual offenders).   

  (6) ࣟSeUVRQV cRPPiWWed fRU RU ZiWh aQ aggUegaWe VeQWeQce cRQWaiQiQg aQ RffeQVe Rf dUXg 
  trafficking as defined in section 4103 (relating to definitions) or a criminal attempt,  
  criminal solicitation, or criminal conspiracy to commit drug trafficking as defined in  
  section 4103;   

  (7) ࣟSersons who are subject to a pending felony or misdemeanor arrest warrant or  
  detainer;  

  (8) persons who are currently serving a sentence to State prison and have been denied  
  parole on that sentence;  

  (9) ࣟSeUVRQV cRQYicWed Rf aQ\ cUiPiQal RffeQVe cRPPiWWed while incarcerated;  

  (10) persons who pose an identifiable risk to public safety; or  

  (11)  persons with a prior conviction within the past 10 years for any crime contained  
  under paragraphs (1) - (5) above.  

 Notwithstanding any criterion set forth above, a person who has received a positive Board Action 
from the Parole Board and who remains incarcerated is eligible for the Reprieve of Sentence 
of Incarceration Program.  

 Further, the Department will confer with the Court, the Office of Attorney General, and District 
AWWRUQe\¶V Office iQ Whe cRXQW\ fURP Zhich Whe iQPaWe ZaV VeQWeQced SUiRU WR aQ\ iQPaWe 
being recommended by the Department pursuant to this program.    

 Each inmate that the Department recommends through the Reprieve of Sentence of 
Incarceration Program will be submitted to me for consideration for issuance of a conditional 
reprieve.  Each reprieve will be contingent upon compliance with all terms and conditions of community 
supervision imposed by the Department.  The reprieves will temporarily suspend the sentences of 
incarceration of those persons who qualify and comply with supervision requirements for such length of 
time as may be necessary to respond to the Disaster Emergency proclaimed on March 6, 2020, or at 
such time as the Disaster Emergency is terminated.  

 This order is effective immediately and shall remain in effect for the duration of the disaster 
emergency.ࣟ  

 

GIVEN under my hand and the Seal of the Governor, 
at the city of Harrisburg, on this tenth day of April two 
thousand twenty, the year of the commonwealth the 
two hundred and forty-fourth. 
 
 
 
TOM WOLF 
Governor 
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Emergency Rules 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, and 11 of the California Rules of Court are 

adopted effective April 6, 2020, to read: 

 

15 

Revised April 6, 2020 

 1 

Emergency rule 1.  Unlawful detainers  2 

 3 

(a) Application   4 

 5 

Notwithstanding any other law, including Code of Civil Procedure sections 1166, 6 

1167, 1169, and 1170.5, this rule applies to all actions for unlawful detainer. 7 

 8 

(b) Issuance of summons   9 

 10 

A court may not issue a summons on a complaint for unlawful detainer unless the 11 

court finds, in its discretion and on the record, that the action is necessary to protect 12 

public health and safety.  13 

 14 

(c) Entry of default   15 

 16 

A court may not enter a default or a default judgment for restitution in an unlawful 17 

detainer action for failure of defendant to appear unless the court finds both of the 18 

following: 19 

 20 

(1) The action is necessary to protect public health and safety; and 21 

 22 

(2) The defendant has not appeared in the action within the time provided by 23 

law, including by any applicable executive order. 24 

 25 

(d) Time for trial   26 

 27 

If a defendant has appeared in the action, the court may not set a trial date earlier 28 

than 60 days after a request for trial is made unless the court finds that an earlier 29 

trial date is necessary to protect public health and safety. Any trial set in an 30 

unlawful detainer proceeding as of April 6, 2020 must be continued at least 60 days 31 

from the initial date of trial. 32 

 33 

(e) Sunset of rule   34 

 35 

This rule will remain in effect until 90 days after the Governor declares that the 36 

state of emergency related to the COVID-19 pandemic is lifted, or until amended or 37 

repealed by the Judicial Council. 38 

 39 

 40 

 41 
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Emergency rule 2.  Judicial foreclosures—suspension of actions 1 

 2 

Notwithstanding any other law, this rule applies to any action for foreclosure on a 3 

mortgage or deed of trust brought under chapter 1, title 10, of part 2 of the Code of Civil 4 

Procedure, beginning at section 725a, including any action for a deficiency judgment, and 5 

provides that, until 90 days after the Governor declares that the state of emergency 6 

related to the COVID-19 pandemic is lifted, or until this rule is amended or repealed by 7 

the Judicial Council: 8 

 9 

(1) All such actions are stayed, and the court may take no action and issue no 10 

decisions or judgments unless the court finds that action is required to further the 11 

public health and safety.   12 

 13 

(2) Any statute of limitations for filing such an action is tolled. 14 

 15 

(3) The period for electing or exercising any rights under that chapter, including 16 

exercising any right of redemption from a foreclosure sale or petitioning the court 17 

in relation to such a right, is extended.  18 

 19 

 20 

Emergency rule 3.  Use of technology for remote appearances 21 

 22 

(a) Remote appearances 23 

 24 

Notwithstanding any other law, in order to protect the health and safety of the public, 25 

including court users, both in custody and out of custody defendants, witnesses, court 26 

personnel, judicial officers, and others, courts must conduct judicial proceedings and 27 

court operations as follows: 28 

 29 

(1) Courts may require that judicial proceedings and court operations be 30 

conducted remotely. 31 

 32 

(2) In criminal proceedings, courts must receive the consent of the defendant to 33 

conduct the proceeding remotely and otherwise comply with emergency rule 34 

5. Notwithstanding Penal Code sections 865 and 977 or any other law, the 35 

court may conduct any criminal proceeding remotely. As used in this rule, 36 

“consent of the defendant” means that the consent of the defendant is 37 

required only for the waiver of the defendant’s appearance as provided in 38 

emergency rule 5. For good cause shown, the court may require any witness 39 

to personally appear in a particular proceeding. 40 

 41 

(3) Conducting proceedings remotely includes, but is not limited to, the use of 42 

video, audio, and telephonic means for remote appearances; the electronic 43 
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exchange and authentication of documentary evidence; e-filing and e-service; 1 

the use of remote interpreting; and the use of remote reporting and electronic 2 

recording to make the official record of an action or proceeding. 3 

 4 

(b) Sunset of rule   5 

 6 

This rule will remain in effect until 90 days after the Governor declares that the 7 

state of emergency related to the COVID-19 pandemic is lifted, or until amended or 8 

repealed by the Judicial Council. 9 

 10 

 11 

Emergency rule 4.  Emergency Bail Schedule 12 

 13 

(a) Purpose 14 

 15 

Notwithstanding any other law, this rule establishes a statewide Emergency Bail 16 

Schedule, which is intended to promulgate uniformity in the handling of certain 17 

offenses during the state of emergency related to the COVID-19 pandemic.  18 

 19 

(b) Mandatory application 20 

 21 

No later than 5 p.m. on April 13, 2020, each superior court must apply the 22 

statewide Emergency Bail Schedule: 23 

 24 

(1) To every accused person arrested and in pretrial custody. 25 

 26 

(2) To every accused person held in pretrial custody. 27 

 28 

(c) Setting of bail and exceptions 29 

 30 

Under the statewide Emergency Bail Schedule, bail for all misdemeanor and felony 31 

offenses must be set at $0, with the exception of only the offenses listed below:  32 

 33 

(1) A serious felony, as defined in Penal Code section 1192.7(c), or a violent 34 

felony, as defined in Penal Code section 667.5(c); 35 

 36 

(2) A felony violation of Penal Code section 69; 37 

 38 

(3) A violation of Penal Code section 166(c)(1); 39 

 40 

(4) A violation of Penal Code section 136.1 when punishment is imposed under 41 

section 136.1(c); 42 

 43 
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(5) A violation of Penal Code section 262; 1 

 2 

(6) A violation of Penal Code sections 243(e)(1) or 273.5; 3 

 4 

(7) A violation of Penal Code section 273.6 if the detained person made threats 5 

to kill or harm, has engaged in violence against, or has gone to the residence 6 

or workplace of, the protected party; 7 

 8 

(8) A violation of Penal Code section 422 where the offense is punished as a 9 

felony; 10 

 11 

(9) A violation of Penal Code section 646.9;  12 

 13 

(10) A violation of an offense listed in Penal Code section 290(c); 14 

 15 

(11) A violation of Vehicle Code sections 23152 or 23153;  16 

 17 

(12) A felony violation of Penal Code section 463; and 18 

 19 

(13) A violation of Penal Code section 29800. 20 

 21 

(d) Ability to deny bail 22 

 23 

Nothing in the Emergency Bail Schedule restricts the ability of the court to deny 24 

bail as authorized by article I, section 12, or 28(f)(3) of the California Constitution. 25 

 26 

(e) Application of countywide bail schedule  27 

 28 

(1) The current countywide bail schedule of each superior court must remain in 29 

effect for all offenses listed in exceptions (1) through (13) of the Emergency 30 

Bail Schedule, including any count-specific conduct enhancements and any 31 

status enhancements. 32 

 33 

(2) Each superior court retains the authority to reduce the amount of bail listed in 34 

the court’s current countywide bail schedule for offenses in exceptions (1) 35 

through (13), or for any offenses not in conflict with the Emergency Bail 36 

Schedule. 37 

 38 

 39 

 40 

 41 

 42 
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(f) Bail for violations of post-conviction supervision 1 

 2 

(1) Under the statewide Emergency Bail Schedule, bail for all violations of 3 

misdemeanor probation, whether the arrest is with or without a bench 4 

warrant, must be set at $0. 5 

 6 

(2) Bail for all violations of felony probation, parole, post-release community 7 

supervision, or mandatory supervision, must be set in accord with the 8 

statewide Emergency Bail Schedule, or for the bail amount in the court’s 9 

countywide schedule of bail for charges of conviction listed in exceptions (1) 10 

through (13), including any enhancements. 11 

 12 

(g) Sunset of rule 13 

 14 

This rule will remain in effect until 90 days after the Governor declares that the 15 

state of emergency related to the COVID-19 pandemic is lifted, or until amended or 16 

repealed by the Judicial Council. 17 

 18 

 19 

Emergency rule 5.  Personal appearance waivers of defendants during health 20 

emergency 21 

 22 

(a) Application 23 

 24 

Notwithstanding any other law, including Penal Code sections 865 and 977, this 25 

rule applies to all criminal proceedings except cases alleging murder with special 26 

circumstances and cases in which the defendant is currently incarcerated in state 27 

prison, as governed by Penal Code section 977.2.  28 

 29 

(b) Types of personal appearance waivers  30 

 31 

(1) With the consent of the defendant, the court must allow a defendant to waive 32 

his or her personal appearance and to appear remotely, either through video 33 

or telephonic appearance, when the technology is available. 34 

 35 

(2) With the consent of the defendant, the court must allow a defendant to waive 36 

his or her appearance and permit counsel to appear on his or her behalf. The 37 

court must accept a defendant’s waiver of appearance or personal appearance 38 

when: 39 

 40 

(A) Counsel for the defendant makes an on the record oral representation 41 

that counsel has fully discussed the waiver and its implications with the 42 
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defendant and the defendant has authorized counsel to proceed as 1 

counsel represents to the court;  2 

 3 

(B) Electronic communication from the defendant as confirmed by 4 

defendant’s counsel; or 5 

 6 

(C) Any other means that ensures the validity of the defendant’s waiver. 7 

 8 

(c) Consent by the defendant 9 

 10 

(1) For purposes of arraignment and entry of a not guilty plea, consent means a 11 

knowing, intelligent, and voluntary waiver of the right to appear personally in 12 

court. Counsel for the defendant must state on the record at each applicable 13 

hearing that counsel is proceeding with the defendant’s consent. 14 

 15 

(2) For purposes of waiving time for a preliminary hearing, consent also means a 16 

knowing, intelligent, and voluntary waiver of the right to hold a preliminary 17 

hearing within required time limits specified either in Penal Code section 18 

859b or under emergency orders issued by the Chief Justice and Chair of the 19 

Judicial Council.  20 

 21 

(3) The court must accept defense counsel’s representation that the defendant 22 

understands and agrees with waiving any right to appear unless the court has 23 

specific concerns in a particular matter about the validity of the waiver. 24 

 25 

(d) Appearance through counsel 26 

 27 

(1) When counsel appears on behalf of a defendant, courts must allow counsel to 28 

do any of the following: 29 

 30 

(A) Waive reading and advisement of rights for arraignment. 31 

 32 

(B) Enter a plea of not guilty. 33 

 34 

(C) Waive time for the preliminary hearing. 35 

 36 

(2) For appearances by counsel, including where the defendant is either 37 

appearing remotely or has waived his or her appearance and or counsel is 38 

appearing by remote access, counsel must confirm to the court at each 39 

hearing that the appearance by counsel is made with the consent of the 40 

defendant.  41 

 42 
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(e) Conduct of remote hearings  1 

 2 

(1) With the defendant’s consent, a defendant may appear remotely for any 3 

pretrial criminal proceeding. 4 

 5 

(2) Where a defendant appears remotely, counsel may not be required to be 6 

personally present with the defendant for any portion of the criminal 7 

proceeding provided that the audio and/or video conferencing system or other 8 

technology allows for private communication between the defendant and his 9 

or her counsel. Any private communication is confidential and privileged 10 

under Evidence Code section 952. 11 

 12 

(f) Sunset of rule   13 

 14 

This rule will remain in effect until 90 days after the Governor declares that the 15 

state of emergency related to the COVID-19 pandemic is lifted, or until amended or 16 

repealed by the Judicial Council. 17 

 18 

 19 

Emergency rule 6. Emergency orders: juvenile dependency proceedings 20 

 21 

(a) Application 22 

 23 

This rule applies to all juvenile dependency proceedings filed or pending until the 24 

state of emergency related to the COVID-19 pandemic is lifted. 25 

 26 

(b) Essential hearings and orders 27 

 28 

The following matters should be prioritized in accordance with existing statutory 29 

time requirements.  30 

 31 

(1) Protective custody warrants filed under Welfare and Institutions Code section 32 

340. 33 

 34 

(2) Detention hearings under Welfare and Institutions Code section 319. The 35 

court is required to determine if it is contrary to the child’s welfare to remain 36 

with the parent, whether reasonable efforts were made to prevent removal, 37 

and whether to vest the placing agency with temporary placement and care. 38 

 39 

(3) Psychotropic medication applications. 40 

 41 

(4) Emergency medical requests. 42 

 43 
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(5) A petition for reentry of a nonminor dependent. 1 

 2 

(6) Welfare and Institutions Code section 388 petitions that require an immediate 3 

response based on the health and safety of the child, which should be 4 

reviewed for a prima facie showing of change of circumstances sufficient to 5 

grant the petition or to set a hearing. The court may extend the final ruling on 6 

the petition beyond 30 days. 7 

 8 

(c) Foster care hearings and continuances during the state of emergency 9 

 10 

(1) A court may hold any proceeding under this rule via remote technology 11 

consistent with rule 5.531 and emergency rule 3. 12 

 13 

(2) At the beginning of any hearing at which one or more participants appears 14 

remotely, the court must admonish all the participants that the proceeding is 15 

confidential and of the possible sanctions for violating confidentiality. 16 

 17 

(3) The child welfare agency is responsible for notice of remote hearings unless 18 

other arrangements have been made with counsel for parents and children. 19 

Notice is required for all parties and may include notice by telephone or other 20 

electronic means. The notice must also include instructions on how to 21 

participate in the court hearing remotely. 22 

 23 

(4) Court reports 24 

 25 

(A) Attorneys for parents and children must accept service of the court 26 

report electronically. 27 

 28 

(B) The child welfare agency must ensure that the parent and the child 29 

receive a copy of the court report on time. 30 

 31 

(C) If a parent or child cannot receive the report electronically, the child 32 

welfare agency must deliver a hard copy of the report to the parent and 33 

the child on time. 34 

 35 

(5) Nothing in this subdivision prohibits the court from making statutorily 36 

required findings and orders, by minute order only and without a court 37 

reporter, by accepting written stipulations from counsel when appearances 38 

are waived if the stipulations are confirmed on the applicable Judicial 39 

Council forms or equivalent local court forms. 40 

 41 

(6) If a court hearing cannot occur either in the courthouse or remotely, the 42 

hearing may be continued up to 60 days, except as otherwise specified. 43 
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 1 

(A) A dispositional hearing under Welfare and Institutions Code section 2 

360 should not be continued more than 6 months after the detention 3 

hearing without review of the child’s circumstances. In determining 4 

exceptional circumstances that justify holding the dispositional hearing 5 

more than 6 months after the child was taken into protective custody, 6 

the impact of the state of emergency related to the COVID-19 7 

pandemic must be considered. 8 

 9 

i. If the dispositional hearing is continued more than 6 months after 10 

the start date of protective custody, a review of the child must be 11 

held at the 6-month date. At the review, the court must determine 12 

the continued necessity for and appropriateness of the placement; 13 

the extent of compliance with the case plan or available services 14 

that have been offered; the extent of progress which has been 15 

made toward alleviating or mitigating the causes necessitating 16 

placement; and the projected likely date by which the child may 17 

return home or placed permanently. 18 

 19 

ii. The court may continue the matter for a full hearing on all 20 

dispositional findings and orders. 21 

 22 

(B) A judicial determination of reasonable efforts must be made within 12 23 

months of the date a child enters foster care to maintain a child’s 24 

federal title IV-E availability. If a permanency hearing is continued 25 

beyond the 12-month date, the court must review the case to determine 26 

if the agency has made reasonable efforts to return the child home or 27 

arrange for the child to be placed permanently. This finding can be 28 

made without prejudice and may be reconsidered at a full hearing. 29 

 30 

(7) During the state of emergency related to the COVID-19 pandemic, previously 31 

authorized visitation must continue, but the child welfare agency is to 32 

determine the manner of visitation to ensure that the needs of the family are 33 

met. If the child welfare agency changes the manner of visitation for a child 34 

and a parent or legal guardian in reunification, or for the child and a 35 

sibling(s), or a hearing is pending under Welfare and Institutions Code 36 

section 366.26, the child welfare agency must notify the attorneys for the 37 

children and parents within 5 court days of the change. All changes in 38 

manner of visitation during this time period must be made on a case by case 39 

basis, balance the public health directives and best interest of the child, and 40 

take into consideration whether in-person visitation may continue to be held 41 

safely. Family time is important for child and parent well-being, as well as 42 

for efforts toward reunification. Family time is especially important during 43 
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times of crisis. Visitation may only be suspended if a detriment finding is 1 

made in a particular case based on the facts unique to that case. A detriment 2 

finding must not be based solely on the existence of the impact of the state of 3 

emergency related to the COVID-19 pandemic or related public health 4 

directives. 5 

 6 

(A) The attorney for the child or parent may ask the juvenile court to 7 

review the change in manner of visitation. The child or parent has the 8 

burden of showing that the change is not in the best interest of the child 9 

or is not based on current public health directives. 10 

 11 

(B) A request for the court to review the change in visitation during this 12 

time period must be made within 14 court days of the change. In 13 

reviewing the change in visitation, the court should take into 14 

consideration the factors in (c)(7). 15 

 16 

(d) Sunset of rule 17 

 18 

This rule will remain in effect until 90 days after the Governor declares that the 19 

state of emergency related to the COVID-19 pandemic is lifted, or until amended or 20 

repealed by the Judicial Council. 21 

 22 

Advisory Committee Comment 23 

 24 

When courts are unable to hold regular proceedings because of an emergency that has resulted in 25 

an order as authorized under Government Code section 68115, federal timelines do not stop. 26 

Circumstances may arise where reunification services to the parent, including visitation, may not 27 

occur or be provided. The court must consider the circumstances of the emergency when deciding 28 

whether to extend or terminate reunification services and whether services were reasonable given 29 

the state of the emergency. (Citations: 42 U.S.C. § 672(a)(1)–(2), (5); 45 CFR § 1355.20; 45 CFR 30 

§ 1356.21 (b) – (d);  45 C.F.R. § 1356.71(d)(1)(iii); Child Welfare Policy Manual, 8.3A.9 Title 31 

IV-E, Foster Care Maintenance Payments Program, Reasonable efforts, Question 2 32 

(www.acf.hhs.gov/cwpm/public_html/programs/cb/laws_policies/laws/cwpm/policy_dsp.jsp?citI33 

D=92)]); Letter dated March 27, 2020, from Jerry Milner, Associate Commissioner, Children’s 34 

Bureau, Administration for Children and Families, U.S. Department of Health and Human 35 

Services.) 36 

 37 

 38 

 39 

 40 

 41 

 42 
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Emergency rule 7.  Emergency orders: juvenile delinquency proceedings 1 

 2 

(a) Application 3 

 4 

This rule applies to all proceedings in which a petition has been filed under Welfare 5 

and Institutions Code section 602 in which a hearing would be statutorily required 6 

during the state of emergency related to the COVID-19 pandemic.  7 

 8 

(b) Juvenile delinquency hearings and orders during the state of emergency 9 

 10 

(1) A hearing on a petition for a child who is in custody under Welfare and 11 

Institutions Code section 632 or 636 must be held within the statutory 12 

timeframes as modified by an order of the court authorized by Government 13 

Code section 68115. The court must determine if it is contrary to the welfare 14 

of the child to remain in the home, whether reasonable services to prevent 15 

removal occurred, and whether to place temporary placement with the 16 

probation agency if the court will be keeping the child detained and out of the 17 

home.  18 

 19 

(2) If a child is detained in custody and an in-person appearance is not feasible 20 

due to the state of emergency, courts must make reasonable efforts to hold 21 

any statutorily required hearing for that case via remote appearance within 22 

the required statutory time frame and as modified by an order of the court 23 

authorized under Government Code section 68115 for that proceeding. If a 24 

remote proceeding is not a feasible option for such a case during the state of 25 

emergency, the court may continue the case as provided in (d) for the 26 

minimum period of time necessary to hold the proceedings. 27 

 28 

(3) Without regard to the custodial status of the child, the following hearings 29 

should be prioritized during the state of emergency related to the COVID-19 30 

pandemic: 31 

 32 

(A) Psychotropic medication applications. 33 

 34 

(B) All emergency medical requests. 35 

 36 

(C) A petition for reentry of a nonminor dependent. 37 

 38 

(D) A hearing on any request for a warrant for a child. 39 

 40 

(E) A probable cause determination for a child who has been detained but 41 

has not had a detention hearing within the statutory time limits. 42 

 43 

Case 4:01-cv-01351-JST   Document 3284-4   Filed 04/14/20   Page 40 of 53



26 

Revised April 6, 2020 

(4) Notwithstanding any other law, and except as described in (5), during the 1 

state of emergency related to the COVID-19 pandemic, the court may 2 

continue for good cause any hearing for a child not detained in custody who 3 

is subject to its juvenile delinquency jurisdiction until a date after the state of 4 

emergency has been lifted considering the priority for continued hearings in 5 

(d). 6 

 7 

(5) For children placed in foster care under probation supervision, a judicial 8 

determination of reasonable efforts must be made within 12 months of the 9 

date the child enters foster care to maintain a child’s federal title IV-E 10 

availability. If a permanency hearing is continued beyond the 12-month date, 11 

the court must nevertheless hold a review to determine if the agency has 12 

made reasonable efforts to return the child home or place the child 13 

permanently. This finding can be made without prejudice and may be 14 

reconsidered at a full hearing.  15 

 16 

(c) Proceedings with remote appearances during the state of emergency.  17 

 18 

(1) A court may hold any proceeding under this rule via remote technology 19 

consistent with rule 5.531 and emergency rule 3. 20 

 21 

(2) At the beginning of any hearing conducted with one or more participants 22 

appearing remotely, the court must admonish all the participants that the 23 

proceeding is confidential and of the possible sanctions for violating 24 

confidentiality. 25 

 26 

(3) The court is responsible for giving notice of remote hearings, except for 27 

notice to a victim, which is the responsibility of the prosecuting attorney or 28 

the probation department. Notice is required for all parties and may include 29 

notice by telephone or other electronic means. The notice must also include 30 

instructions on how to participate in the hearing remotely.  31 

 32 

(4) During the state of emergency, the court has broad discretion to take evidence 33 

in the manner most compatible with the remote hearing process, including 34 

but not limited to taking testimony by written declaration. If counsel for a 35 

child or the prosecuting attorney objects to the court’s evidentiary 36 

procedures, that is a basis for issuing a continuance under (d). 37 

 38 

(d) Continuances of hearings during the state of emergency. 39 

 40 

Notwithstanding any other law, the court may for good cause continue any hearing 41 

other than a detention hearing for a child who is detained in custody. In making this 42 

determination, the court must consider the custody status of the child, whether there 43 
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are evidentiary issues that are contested, and, if so, the ability for those issues to be 1 

fairly contested via a remote proceeding.  2 

 3 

(e) Extension of time limits under Welfare and Institutions Code section 709 4 

 5 

In any case in which a child has been found incompetent under Welfare and 6 

Institutions Code section 709 and that child is eligible for remediation services or 7 

has been found to require secure detention, any time limits imposed by section 709 8 

for provision of services or for secure detention are tolled for the period of the state 9 

of emergency if the court finds that remediation services could not be provided 10 

because of the state of emergency. 11 

 12 

(f) Sunset of rule   13 

 14 

This rule will remain in effect until 90 days after the Governor declares that the 15 

state of emergency related to the COVID-19 pandemic is lifted, or until amended or 16 

repealed by the Judicial Council. 17 

 18 

Advisory Committee Comment 19 

 20 

This emergency rule is being adopted in part to ensure that detention hearings for 21 

juveniles in delinquency court must be held in a timely manner to ensure that no child is 22 

detained who does not need to be detained to protect the child or the community. The 23 

statutory scheme for juveniles who come under the jurisdiction of the delinquency court 24 

is focused on the rehabilitation of the child and thus makes detention of a child the 25 

exceptional practice, rather than the rule. Juvenile courts are able to use their broad 26 

discretion under current law to release detained juveniles to protect the health of those 27 

juveniles and the health and safety of the others in detention during the current state of 28 

emergency related to the COVID-19 pandemic. 29 

 30 

 31 

Emergency rule 8.  Emergency orders: temporary restraining or protective orders  32 

 33 

(a) Application 34 

 35 

Notwithstanding any other law, this rule applies to any emergency protective order, 36 

temporary restraining order, or criminal protective order that was requested, issued, 37 

or set to expire during the state of emergency related to the COVID-19 pandemic. 38 

This includes requests and orders issued under Family Code sections 6250 or 6300, 39 

Code of Civil Procedure sections 527.6 , 527.8, or 527.85, Penal Code sections 40 

136.2, 18125 or 18150, or Welfare and Institutions Code sections 213.5, 304, 41 

362.4, or 15657.03, and including any of the foregoing orders issued in connection 42 

with an order for modification of a custody or visitation order issued pursuant to a 43 
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dissolution, legal separation, nullity, or parentage proceeding under Family Code 1 

section 6221. 2 

 3 

(b) Duration of orders 4 

 5 

(1) Any emergency protective order made under Family Code section 6250 that 6 

is issued or set to expire during the state of emergency, must remain in effect 7 

for up to 30 days from the date of issuance. 8 

 9 

(2) Any temporary restraining order or gun violence emergency protective order, 10 

issued or set to expire during the state of emergency related to the COVID-19 11 

pandemic, must be continued for a period of time that the court determines is 12 

sufficient to allow for a hearing on the long-term order to occur, for up to 90 13 

days. 14 

 15 

(3) Any criminal protective order, subject to this rule, set to expire during the 16 

state of emergency, must be automatically extended for a period of 90 days, 17 

or until the matter can be heard, whichever occurs first.  18 

 19 

(4) Any restraining order or protective order after hearing that is set to expire 20 

during the state of emergency related to the COVID-19 pandemic must be 21 

automatically extended for up to 90 days from the date of expiration to enable 22 

a protected party to seek a renewal of the restraining order. 23 

 24 

(c) Ex parte requests  25 

 26 

(1) Courts must provide a means for the filing of ex parte requests for temporary 27 

restraining orders. Courts may do so by providing a physical location, drop 28 

box, or, if feasible, through electronic means. 29 

 30 

(2) Any ex parte request may be filed using an electronic signature by a party or 31 

a party’s attorney.  32 

 33 

(d) Service of Orders 34 

 35 

If a respondent appears at a hearing by video, audio, or telephonically, and the 36 

court grants an order, in whole or in part, no further service is required upon the 37 

respondent for enforcement of the order, provided that the court follows the 38 

requirements of Family Code section 6384. 39 

 40 

 41 

 42 
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(e) Entry of orders into California Law Enforcement Telecommunications System 1 

 2 

 3 

Any orders issued by a court modifying the duration or expiration date of orders 4 

subject to this rule, must be transmitted to the Department of Justice through the 5 

California Law Enforcement Telecommunications System (CLETS), as provided in 6 

Family Code section 6380, without regard to whether they are issued on Judicial 7 

Council forms, or in another format during the state of emergency. 8 

 9 

 10 

Emergency rule 9.  Toll the statutes of limitations for civil causes of action 11 

 12 

Notwithstanding any other law, the statutes of limitation for civil causes of action are 13 

tolled from April 6, 2020, until 90 days after the Governor declares that the state of 14 

emergency related to the COVID-19 pandemic is lifted. 15 

 16 

 17 

Emergency rule 10.  Extensions of time in which to bring a civil action to trial 18 

 19 

(a) Extension of five years in which to bring a civil action to trial 20 

 21 

Notwithstanding any other law, including Code of Civil Procedure section 583.310, 22 

for all civil actions filed on or before April 6, 2020, the time in which to bring the 23 

action to trial is extended by six months for a total time of five years and six 24 

months. 25 

 26 

(b) Extension of three years in which to bring a new trial 27 

 28 

Notwithstanding any other law, including Code of Civil Procedure section 583.320, 29 

for all civil actions filed on or before April 6, 2020, if a new trial is granted in the 30 

action, the three years provided in section 583.320 in which the action must again 31 

be brought to trial is extended by six months for a total time of three years and six 32 

months. Nothing in this subdivision requires that an action must again be brought 33 

to trial before expiration of the time prescribed in (a). 34 

 35 

 36 

Emergency rule 11.  Depositions through remote electronic means 37 

 38 

(a) Deponents appearing remotely 39 

 40 

Notwithstanding any other law, including Code of Civil Procedure section 41 

2025.310(a) and (b), and rule 3.1010(c) and (d), a party or nonparty deponent, at 42 
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their election or the election of the deposing party, is not required to be present 1 

with the deposition officer at the time of the deposition. 2 

 3 

(b) Sunset of rule   4 

 5 

This rule will remain in effect until 90 days after the Governor declares that the 6 

state of emergency related to the COVID-19 pandemic is lifted, or until amended or 7 

repealed by the Judicial Council. 8 
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³7RGD\�� WKH�:DVKLQJWRQ�'HSDUWPHQW�RI�&RUUHFWLRQV� WDNHV� LWV�QH[W�VWHSV� LQ�PLWLJDWLQJ�ULVN� WR� WKH� LQFDUFHUDWHG�SRSXODWLRQ�VHQWHQFHG� WR
RXU�FXVWRG\�´�6HF��6WHSKHQ�6LQFODLU�VDLG�� ³6LQFH� WKH�EHJLQQLQJ�RI�&29,'���� LQ�RXU�VWDWH�� WKH�GHSDUWPHQW�KDV�ZRUNHG�DJJUHVVLYHO\� WR
GHYHORS�DQG� LPSOHPHQW�SURWRFROV�DQG�GLUHFWLYHV� WR�FRPEDW� WKH�SDQGHPLF��7KH�QH[W�QHFHVVDU\�VWHSV�ZLOO�VWUDWHJLFDOO\�SURYLGH� IRU
PRUH�SK\VLFDO�GLVWDQFLQJ�ZLWKLQ� WKH�VWDWH¶V�FRUUHFWLRQDO� IDFLOLWLHV�´

7KH�'HSDUWPHQW�RI�&RUUHFWLRQV� LV�GHYHORSLQJ�DQG� LPSOHPHQWLQJ�UHVSRQVHV� WR� WKH�&29,'����SDQGHPLF� WKDW�PLWLJDWH� ULVN� WR� LWV
LQFDUFHUDWHG�SRSXODWLRQ�� LQFOXGLQJ� WKRVH�ZKR�DUH�PRVW�YXOQHUDEOH� WR�FRPSOLFDWLRQV� IURP�&29,'����

,Q�0DUFK��VHYHUDO� LQFDUFHUDWHG� LQGLYLGXDOV� ILOHG� ODZVXLWV�DJDLQVW� WKH�'2&��ZKLFK� LQFOXGHG�UHTXHVWV� IRU� WKH�UHOHDVH�RI�DOPRVW�������
RI� WKH� LQGLYLGXDOV�FXUUHQWO\� LQFDUFHUDWHG� LQ� WKH�VWDWH�SULVRQ�V\VWHP��2Q�)ULGD\�� WKH�:DVKLQJWRQ�6XSUHPH�&RXUW� LVVXHG�DQ�RUGHU
GLUHFWLQJ� WKH�JRYHUQRU�DQG�'2&�WR� ³LPPHGLDWHO\�H[HUFLVH� WKHLU�DXWKRULW\� WR� WDNH�DOO�QHFHVVDU\�VWHSV� WR�SURWHFW� WKH�KHDOWK�DQG�VDIHW\�
RI� LQPDWHV� LQ� UHVSRQVH� WR� WKH�&29,'����RXWEUHDN�

%DVHG�RQ� WKH�FRXUW�RUGHU��'2&�ZLOO� LPPHGLDWHO\�EHJLQ� WR� LPSOHPHQW� WKH�VWUDWHJLHV� LGHQWLILHG� LQ� WKH�VWDWH
V� UHVSRQVH� WR� WKH�FRXUW� ILOHG
WRGD\��7KH�SODQ�ZLOO� IRFXV�RQ� LQGLYLGXDOV� LQFDUFHUDWHG� IRU�QRQYLROHQW�DQG�GUXJ��RU�DOFRKRO�UHODWHG�RIIHQVHV��DV�ZHOO�DV�SHRSOH�KHOG�RQ
ORZHU�OHYHO�VXSHUYLVLRQ�YLRODWLRQV��

6RPH� LQFDUFHUDWHG� LQGLYLGXDOV�ZLOO�EH� UHOHDVHG� WKURXJK�FRPPXWDWLRQ��RWKHUV�ZLOO�EH� UHOHDVHG� LQWR�D�PRGLILHG�JUDGXDWHG�UHHQWU\
SURJUDP

0HGLD�&RQWDFWb
3XEOLF�DQG�FRQVWLWXHQW� LQTXLULHV� _�������������
3UHVV� LQTXLULHV� _�������������

&29,'���

)RU�WKH� ODWHVW�&29,'����KHDOWK�JXLGDQFH��VWDWLVWLFV�DQG�UHVRXUFHV��YLVLW�&RURQDYLUXV�ZD�JRY�
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�
7KH�+RQRUDEOH�&KDG�)��:ROI�
$FWLQJ�6HFUHWDU\�RI�+RPHODQG�6HFXULW\�
:DVKLQJWRQ��'�&��������
�
'HDU�$FWLQJ�6HFUHWDU\�:ROI��

� ,�ZULWH�WR�XUJH�\RX�WR�WDNH�FULWLFDO�VWHSV�WR�PLQLPL]H�WKH�WUDQVPLVVLRQ�RI�&29,'����LQ�
LPPLJUDWLRQ�GHWHQWLRQ�IDFLOLWLHV���7R�D�VLJQLILFDQW�H[WHQW��LPPLJUDWLRQ�GHWHQWLRQ�LV�GLVFUHWLRQDU\��
DQG�WKH�'HSDUWPHQW�RI�+RPHODQG�6HFXULW\��'+6��FXUUHQWO\�KDV�GLVFUHWLRQ�WR�UHOHDVH�WKRXVDQGV�RI�
LQGLYLGXDOV�ZLWK�OLWWOH�RU�QR�ULVN�WR�SXEOLF�VDIHW\��SDUWLFXODUO\�FRPSDUHG�WR�WKH�SXEOLF�KHDOWK�
EHQHILWV�WKDW�ZLOO�IORZ�IURP�UHGXFLQJ�WKH�SRSXODWLRQ�RI�GHWDLQHG�LPPLJUDQWV����

%DVHG�RQ�WKH�&DOLIRUQLD�'HSDUWPHQW�RI�-XVWLFH¶V�FRPSUHKHQVLYH�UHYLHZV�RI�VL[�IDFLOLWLHV�
DQG�WRXUV�RI�DOO�RWKHU�GHWHQWLRQ�IDFLOLWLHV�LQ�&DOLIRUQLD�ZKHUH�LPPLJUDQWV�DUH�KHOG�SHQGLQJ�WKHLU�
LPPLJUDWLRQ�SURFHHGLQJV��ZH�NQRZ�WKDW�PDQ\�LPPLJUDWLRQ�GHWDLQHHV�KDYH�QR�FULPLQDO�KLVWRULHV�
DQG�PDQ\�DUH�QHZ�DUULYDOV�VHHNLQJ�DV\OXP���'XULQJ�WKHVH�UHYLHZV��P\�'HSDUWPHQW�KDV�
HQFRXQWHUHG�PDQ\�LQGLYLGXDOV�ZKRVH�PHGLFDO�FRQGLWLRQV�SODFH�WKHP�DW�D�KLJKHU�ULVN�IRU�
GHYHORSLQJ�VHULRXV�LOOQHVV�IURP�&29,'������,�DP�DZDUH�WKDW�WKH�SK\VLFDO�SODQWV��FXVWRG\�DQG�
VWDIILQJ�SDWWHUQV��DQG�KHDOWK�FDUH�V\VWHPV�LQ�LPPLJUDWLRQ�GHWHQWLRQ�GR�QRW�DOORZ�IRU�VRFLDO�
GLVWDQFLQJ�SUDFWLFHV�DQG�WKDW�DGGLWLRQDO�SUDFWLFHV�VXFK�DV�LPSURYHG�VDQLWDWLRQ��VFUHHQLQJ��DQG�
KDOWLQJ�WKH�DGPLVVLRQ�RI�QHZ�GHWDLQHHV�DUH�QHHGHG�WR�SUHYHQW�WUDQVPLVVLRQ�RI�WKH�YLUXV���)XUWKHU��
WKH�IDFLOLWLHV�LQ�TXHVWLRQ�LQ�&DOLIRUQLD�GR�QRW�DSSHDU�WR�KDYH�WKH�KHDOWKFDUH�UHVRXUFHV�UHTXLUHG�WR�
WUHDW�LQIHFWHG�GHWDLQHHV�ZKR�EHFRPH�VHULRXVO\�LOO���)DLOXUH�WR�XVH�\RXU�GLVFUHWLRQ�WR�GHFUHDVH�WKH�
GHWDLQHH�SRSXODWLRQ�DV�PXFK�DV�SRVVLEOH�DQG�LPSURYH�VDQLWDWLRQ�DQG�&29,'����VFUHHQLQJ�
SUDFWLFHV�IRU�WKRVH�GHWDLQHHV�WKDW�UHPDLQ�ZLOO�QRW�RQO\�KDUP�FLYLO�LPPLJUDWLRQ�GHWDLQHHV��EXW�ZLOO�
RYHUZKHOP�FRPPXQLW\�KRVSLWDOV�WR�ZKLFK�WKRVH�GHWDLQHHV�ZLOO�QHFHVVDULO\�EH�WUDQVIHUUHG�IRU�
WUHDWPHQW���&29,'����LQIHFWLRQV�KDYH�DOUHDG\�EHHQ�UHSRUWHG�LQ�RQH�RI�WKH�LPPLJUDWLRQ�GHWHQWLRQ�
IDFLOLWLHV�LQ�&DOLIRUQLD���8UJHQW�DFWLRQ�LV�UHTXLUHG�WR�SUHYHQW�RXU�FRXQWU\¶V�LPPLJUDWLRQ�GHWHQWLRQ�
V\VWHP�IURP�FDXVLQJ�FRXQWOHVV�XQQHFHVVDU\�GHDWKV��

Alternatives to Detention Are Appropriate for Individuals Who Pose No Risk to Public Safety 

,QGLYLGXDOV�LQ�LPPLJUDWLRQ�GHWHQWLRQ�DUH�FLYLOO\�GHWDLQHG�SHQGLQJ�WKHLU�LPPLJUDWLRQ�
SURFHHGLQJV���7KHLU�GHWHQWLRQ�LV�XQUHODWHG�WR�D�FULPLQDO�FRQYLFWLRQ��RU²LI�FULPLQDO�KLVWRU\�LV�D�
IDFWRU�LQ�WKHLU�SURFHHGLQJV²WKH\�KDYH�DOUHDG\�VHUYHG�WKHLU�VHQWHQFHV���7KH�,PPLJUDWLRQ�DQG�
1DWLRQDOLW\�$FW�SURYLGHV�\RX�ZLWK�GLVFUHWLRQ�WR�UHOHDVH�LPPLJUDWLRQ�GHWDLQHHV�RQ�ERQG�RU�RQ�WKHLU�
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3DJH���
�
�
RZQ�UHFRJQL]DQFH��XQOHVV�³PDQGDWRU\�GHWHQWLRQ´�FRQGLWLRQV�DSSO\������8�6�&�������������7KH�
WKRXVDQGV�RI�LPPLJUDWLRQ�GHWDLQHHV�WKDW�DUH�LQ�FXVWRG\�SHQGLQJ�WKH�UHVROXWLRQ�RI�WKHLU�DV\OXP�
FODLPV�RU�EDVHG�RQ�XQDXWKRUL]HG�VWDWXV�DORQH�VKRXOG�EH�UHOHDVHG�VR�WKDW�WKH\�FDQ�VKHOWHU�LQ�SODFH�
LQ�WKHLU�FRPPXQLWLHV��

%DVHG�RQ�P\�'HSDUWPHQW¶V�UHYLHZ�RI�GHWHQWLRQ�IDFLOLWLHV�LQ�&DOLIRUQLD��,�DP�DZDUH�WKDW�
ODUJH�QXPEHUV�RI�GHWDLQHHV�DUH�FRQVLGHUHG�ORZ�VHFXULW\�GXH�WR�WKHLU�ODFN�RI�FULPLQDO�KLVWRU\���)RU�
H[DPSOH������GHWDLQHHV²���SHUFHQW�RI�WKH�SRSXODWLRQ²DW�WKH�,PSHULDO�5HJLRQDO�'HWHQWLRQ�
)DFLOLW\�ZHUH�FODVVLILHG�DV�ORZ�VHFXULW\�DW�WKH�WLPH�RI�P\�'HSDUWPHQW¶V�UHYLHZ�ODVW�\HDU���$W�WKH�
$GHODQWR�,&(�3URFHVVLQJ�&HQWHU������GHWDLQHHV�ZHUH�FODVVLILHG�DV�ORZ�VHFXULW\�DQG�������SHUFHQW�
RI�WKH�GHWDLQHH�SRSXODWLRQ�ZDV�FODVVLILHG�DV�ORZ�RU�PHGLXP�ORZ�VHFXULW\�LQ�HDUO\�$XJXVW��������
2WD\�0HVD�'HWHQWLRQ�&HQWHU��ZKLFK�UHSRUWHG�&29,'����LQIHFWLRQV�DPRQJ�VWDII�DQG�DW�OHDVW�WHQ�
GHWDLQHHV�DV�RI�ODVW�ZHHN��KDG�����ORZ�VHFXULW\�GHWDLQHHV�LQ�'HFHPEHU�����²���SHUFHQW�RI�WKH�
SRSXODWLRQ���5HOHDVLQJ�WKH�WKRXVDQGV�RI�LQGLYLGXDOV�FXUUHQWO\�KHOG�LQ�LPPLJUDWLRQ�GHWHQWLRQ�
GHVSLWH�EHLQJ�ORZ�VHFXULW\�ULVNV�ZRXOG�DOORZ�GHWHQWLRQ�IDFLOLWLHV�PXFK�JUHDWHU�IOH[LELOLW\�IRU�
TXDUDQWLQLQJ�GHWDLQHHV�WKDW�UHPDLQ�LQ�FXVWRG\��WR�WKH�EHQHILW�RI�ERWK�GHWDLQHH�DQG�FRPPXQLW\�
KHDOWK���7KLV�LV�SDUWLFXODUO\�FULWLFDO�IRU�GHWDLQHHV�ZKR�DOUHDG\�UHFHLYH�WUHDWPHQW�IRU�FKURQLF�
LOOQHVVHV��DV�PHGLFDO�FDUH�ZLWKLQ�WKH�GHWHQWLRQ�IDFLOLWLHV�ZLOO�VRRQ�EHFRPH�HYHQ�OHVV�DYDLODEOH�GXH�
WR�SRWHQWLDO�VLJQLILFDQW�GLYHUVLRQ�RI�KHDOWKFDUH�VWDII�DQG�UHVRXUFHV�WR�WUHDW�&29,'����SDWLHQWV�
WKURXJKRXW�GHWHQWLRQ�IDFLOLWLHV��DQG�VXFK�LQGLYLGXDOV�DUH�DW�JUHDWHU�ULVN�RI�GHDWK�IURP�&29,'�����

,�DP�DZDUH�WKDW�,PPLJUDWLRQ�DQG�&XVWRPV�(QIRUFHPHQW�KDV�ORQJ�XVHG�DOWHUQDWLYHV�WR�
GHWHQWLRQ��VXFK�DV�WKH�,QWHQVLYH�6XSHUYLVLRQ�$SSHDUDQFH�3URJUDP�DQG�WKH�)DPLO\�&DVH�
0DQDJHPHQW�3URJUDP��WKDW�HIIHFWLYHO\�HQVXUH�SDUWLFLSDWLRQ�LQ�LPPLJUDWLRQ�SURFHHGLQJV�ZLWKRXW�
WKH�QHHG�IRU�FRVWO\�GHWHQWLRQ���$V�WKH�FXUUHQW�KHDOWK�HPHUJHQF\�WXUQV�WKH�HFRQRPLF�FRVWV�RI�
LPPLJUDWLRQ�GHWHQWLRQ�LQWR�D�VHULRXV�WKUHDW�WR�RXU�KHDOWKFDUH�V\VWHPV�DQG�RXU�YHU\�OLYHV��WKHUH�
FRXOG�EH�QR�EHWWHU�WLPH�WR�PDNH�PD[LPXP�XVH�RI�VXSHUYLVHG�UHOHDVH�RSWLRQV���

Immigration Detention Occurs in a Congregate Setting Where Transmission Is Possible 

,PPLJUDWLRQ�GHWDLQHHV�OLYH�LQ�FURZGHG�GRUPV�ZLWK�XS�WR����RWKHU�SHRSOH��VXFK�DV�LQ�WKH�
0HVD�9HUGH�,&(�3URFHVVLQJ�&HQWHU���ZLWK�QR�SK\VLFDO�SDUWLWLRQV���5HSRUWV�IURP�DGYRFDWHV�

�������������������������������������������������
��&RXUWV�KDYH�UHFRJQL]HG�WKDW�HYHQ�PDQGDWRU\�GHWHQWLRQ�PXVW�EH�DSSOLHG�LQ�DFFRUGDQFH�ZLWK�
FRQVWLWXWLRQDO�GXH�SURFHVV�OLPLWDWLRQV���,Q�DQ�XQSUHFHGHQWHG�KHDOWK�FULVLV��ZKHUH�KXPDQ�OLIH�LV�DW�
VWDNH��UHOHDVH�RI�LQGLYLGXDOV�ZKR�SRVH�OLWWOH�RU�QR�ULVN�RI�GDQJHU�WR�WKH�FRPPXQLW\�LV�ZDUUDQWHG�WR�
SURWHFW�ERWK�WKH�GHWDLQHHV¶�DQG�WKH�VXUURXQGLQJ�FRPPXQLW\¶V�LQWHUHVW�LQ�³OLIH��OLEHUW\�DQG�WKH�
SXUVXLW�RI�KDSSLQHVV�´��8�6��&RQVWLWXWLRQ��$PHQG�����see Jennings v. Rodriguez��������BB�8�6��
BB������6�&W�����������>DFNQRZOHGJLQJ�DYDLODELOLW\�RI�GXH�SURFHVV�JURXQGV�IRU�VHHNLQJ�ERQG�
KHDULQJ�GHVSLWH�DSSOLFDWLRQ�RI�PDQGDWRU\�GHWHQWLRQ�VWDWXWH@��Kabba v. Barr��:�'�1�<���������
����)�6XSS��G�����>GXH�SURFHVV�SURKLELWHG�XQUHDVRQDEO\�SURORQJHG�GHWHQWLRQ�XQGHU�PDQGDWRU\�
GHWHQWLRQ�VWDWXWH@��appeal filed ��G��&LU�������1R��������������

�
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�
LQGLFDWH�WKDW�GHWDLQHHV�KDYH�QRW�EHHQ�LVVXHG�SURWHFWLYH�JHDU�VXFK�DV�IDFH�PDVNV�IRU�WKRVH�ZKR�DUH�
FRXJKLQJ��WKDW�KDQG�VDQLWL]HU�LV�QRW�DYDLODEOH��DQG�WKDW�HYHQ�VRDS�LV�LQ�VKRUW�VXSSO\���'HWDLQHHV�DW�
PRVW�GHWHQWLRQ�FHQWHUV�LQ�&DOLIRUQLD�HDW�LQ�GLQLQJ�KDOOV�EXLOW�IRU����RU�PRUH�SHRSOH��DW�FRPPXQDO�
WDEOHV��ZKHUH�WUDQVPLVVLRQ�RI�WKH�&29,'����YLUXV²LI�SUHVHQW²LV�OLNHO\���(YHQ�ZLWKRXW�D�
VWDJJHUHG�VFKHGXOH�WR�OHVVHQ�WKH�QXPEHU�RI�SHRSOH�LQ�GLQLQJ�KDOOV�DW�RQH�WLPH��P\�RIILFH�KDV�
REVHUYHG�WKDW�GHWHQWLRQ�IDFLOLWLHV�VWUXJJOH�WR�VHDW�DOO�GHWDLQHHV�IRU�DOO�WKHLU�PHDOV�LQ�D�PDQQHU�WKDW�
DOORZV�WKH�IXOO����PLQXWH�PHDO�WLPH�UHTXLUHG�E\�IHGHUDO�VWDQGDUGV���:LWK�D�GHFUHDVHG�SRSXODWLRQ��
IDFLOLWLHV�FRXOG�HPSOR\�VWDJJHUHG�GLQLQJ�VFKHGXOHV�WR�UHGXFH�WKH�QXPEHU�RI�GHWDLQHHV�GLQLQJ�
WRJHWKHU���'HWHQWLRQ�IDFLOLWLHV�VKRXOG�DOVR�XQGHUWDNH�LQFUHDVHG�FOHDQLQJ�DQG�SURYLVLRQ�RI�FOHDQLQJ�
VXSSOLHV�VXFK�DV�VDQLWL]HU�DQG�VRDS�LQ�GHWDLQHH�KRXVLQJ�XQLWV�IRU�WKRVH�ZKR�UHPDLQ�LQ�FXVWRG\����

Healthcare Systems in Detention Facilities Are Ill-Equipped to Handle an Epidemic 

7KH�&DOLIRUQLD�'HSDUWPHQW�RI�-XVWLFH�UHSRUWHG�RQ�RYHUEXUGHQHG�KHDOWKFDUH�V\VWHPV�DW�
LPPLJUDWLRQ�GHWHQWLRQ�IDFLOLWLHV�LQ�RXU�)HEUXDU\������UHSRUW��Immigration Detention in 
California����0\�'HSDUWPHQW�KDV�HQFRXQWHUHG�GHWDLQHHV�ZLWK�VHULRXV�PHGLFDO�FRQGLWLRQV�ZKR�
UHJXODUO\�VWUXJJOH�WR�REWDLQ�DGHTXDWH�FDUH�DW�WKHVH�GHWHQWLRQ�IDFLOLWLHV�ZLWKRXW�WKH�VWUDLQ�DQ�
LQIHFWLRXV�GLVHDVH�RXWEUHDN�ZRXOG�SODFH�RQ�WKH�KHDOWKFDUH�VWDII���1RQH�RI�WKH�IDFLOLWLHV�ZH�YLVLWHG�
DUH�HTXLSSHG�ZLWK�VXIILFLHQW�RSWLRQV�IRU�PHDQLQJIXO�WHVWLQJ�DQG�TXDUDQWLQH����2QH�IDFLOLW\�ZH�
UHYLHZHG�KDG�QR�ZULWWHQ�SURWRFRO�IRU�DGGUHVVLQJ�LQIHFWLRXV�GLVHDVHV��GHVSLWH�KDYLQJ�KDG�PXPSV�
DQG�FKLFNHQ�SR[�RXWEUHDNV�LQ�WKH�PRQWKV�EHIRUH�RXU�YLVLW���:LWK�RQO\�VL[�VHSDUDWH�PHGLFDO�
LVRODWLRQ�URRPV�IRU�D�SRSXODWLRQ�RI������WKH�IDFLOLW\�GHDOW�ZLWK�GLVHDVH�RXWEUHDNV�E\�FRKRUWLQJ�DQ�
HQWLUH����SHUVRQ�KRXVLQJ�XQLW���$�VLPLODU�DSSURDFK�ZDV�XQGHUWDNHQ�E\�RWKHU�IDFLOLWLHV�WKDW�P\�
'HSDUWPHQW�YLVLWHG�DQG�WKDW�KDG�VLPLODUO\�IDFHG�LQIHFWLRXV�GLVHDVH�RXWEUHDNV���

Outbreaks in Detention Facilities Will Increase the Burden on Local Community Hospitals 
and Cause Unnecessary Deaths 

,PPLJUDWLRQ�GHWHQWLRQ�IDFLOLWLHV�UHJXODUO\�WUDQVIHU�GHWDLQHHV�RII�VLWH�IRU�VSHFLDOW\�FDUH�DQG�
ZKHQ�WKH\�UHTXLUH�KRVSLWDOL]DWLRQ���%HFDXVH�QRQH�RI�WKH�IDFLOLWLHV�DUH�HTXLSSHG�WR�SURYLGH�
LQWHQVLYH�FDUH��GHWDLQHHV�WKDW�UHTXLUH�PHGLFDO�LQWHUYHQWLRQ�IRU�&29,'����ZLOO�QHHG�WR�EH�WUHDWHG�
DW�ORFDO�KRVSLWDOV��LQFUHDVLQJ�WKH�ULVN�RI�LQIHFWLRQ�WR�WKH�SXEOLF�DW�ODUJH�DQG�RYHUZKHOPLQJ�ORFDO�
KHDOWK�FDUH�SURYLGHUV����7KLV�LQ�WXUQ�ZLOO�UHVXOW�LQ�FRPPXQLW\�KHDOWK�UHVRXUFHV�EHLQJ�OHVV�

�������������������������������������������������
��7KLV�UHSRUW�LV�DYDLODEOH�DW�
KWWSV���RDJ�FD�JRY�VLWHV�DOO�ILOHV�DJZHE�SGIV�SXEOLFDWLRQV�LPPLJUDWLRQ�GHWHQWLRQ������SGI�� 
��)RU�H[DPSOH��WKH�$GHODQWR�,&(�3URFHVVLQJ�&HQWHU�KDV�VL[�QHJDWLYH�SUHVVXUH�LVRODWLRQ�URRPV�IRU�
D�SRSXODWLRQ�RI�XS�WR�������GHWDLQHHV��,PSHULDO�5HJLRQDO�'HWHQWLRQ�)DFLOLW\�KDV�VL[�IRU�D�
SRSXODWLRQ�RI�DERXW������0HVD�9HUGH�'HWHQWLRQ�)DFLOLW\�KDV�WZR�IRU�D�SRSXODWLRQ�RI�DERXW������
DQG�2WD\�0HVD�KDV�VL[�IRU�D�SRSXODWLRQ�RI�DERXW��������
��$OWKRXJK�HDUO\�UHSRUWV�VXJJHVWHG�WKDW�&29,'����SUHVHQWHG�GDQJHU�RQO\�IRU�SDUWLFXODUO\�
YXOQHUDEOH�LQGLYLGXDOV��VXFK�DV�WKH�HOGHUO\�DQG�SHRSOH�ZLWK�KHDOWK�FRQGLWLRQV��&'&�GDWD�VKRZV�
WKDW�����RI�LQGLYLGXDOV�ZKR�KDYH�WHVWHG�SRVLWLYH�IRU�&29,'����DUH�DJHG��������DQG�&'&�
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�
DYDLODEOH�IRU�FRPPXQLW\�PHPEHUV���2Q�0DUFK�����������WKH�*RYHUQRU�RI�&DOLIRUQLD�LVVXHG�D�
VWDWH�ZLGH�6WD\�DW�+RPH�2UGHU�SUHFLVHO\�WR�SUHYHQW�WKH�UDSLG�WUDQVPLVVLRQ�RI�&29,'����IURP�
RYHUZKHOPLQJ�ORFDO�KRVSLWDOV���&RQWLQXLQJ�WR�KRXVH�LPPLJUDWLRQ�GHWDLQHHV�ZKR�GR�QRW�KDYH�D�
VLJQLILFDQW�FULPLQDO�KLVWRU\�DQG�DUH�QRW�SHQGLQJ�FULPLQDO�FKDUJHV�LQ�WKHLU�FXUUHQW�VHWWLQJV�
VHULRXVO\�XQGHUPLQHV�WKLV�HIIRUW��RQH�WKDW�&DOLIRUQLDQV�KDYH�XQGHUWDNHQ�DW�JUHDW�HFRQRPLF�DQG�
SHUVRQDO�FRVW���,Q�DGGLWLRQ�WR�UHGXFLQJ�WKH�GHWDLQHH�SRSXODWLRQV�LQ�LWV�IDFLOLWLHV��'+6�VKRXOG�DGRSW�
VWUDWHJLHV�WR�OLPLW�WUDQVPLVVLRQ�ZLWKLQ�WKH�IDFLOLWLHV�VXFK�DV�VFUHHQLQJ�RI�YLVLWRUV�DQG�VWDII��
LQFUHDVHG�VDQLWL]DWLRQ�DQG�SURYLVLRQ�RI�FOHDQLQJ�VXSSOLHV��DQG�VWDJJHUHG�GLQLQJ�KRXUV�WR�DOORZ�
JUHDWHU�GLVWDQFLQJ�EHWZHHQ�GHWDLQHHV�GXULQJ�PHDOV���8QOHVV�'+6�WDNHV�LPPHGLDWH�VWHSV�WR�UHGXFH�
WKH�SRSXODWLRQ�RI�GHWDLQHHV�ODFNLQJ�D�VLJQLILFDQW�FULPLQDO�KLVWRU\�RU�SHQGLQJ�FULPLQDO�FKDUJHV�DQG�
LPSOHPHQW�SROLFLHV�WR�UHGXFH�WKH�ULVN�RI�WUDQVPLVVLRQ�DPRQJ�WKH�UHPDLQLQJ�GHWDLQHHV�DQG�VWDII��
GHWDLQHHV��GHWHQWLRQ�IDFLOLW\�VWDII��DQG�PHPEHUV�RI�QHLJKERULQJ�FRPPXQLWLHV�ZLOO�IDFH�LQFUHDVHG�
ULVN�RI�GHDWK�GXH�WR�D�VKRUWDJH�RI�PHGLFDO�HTXLSPHQW���

������

� 6LJQLILFDQW�VWHSV�DUH�QHHGHG�WR�DYRLG�&29,'����UHODWHG�FDWDVWURSKH�LQ�RXU�LPPLJUDWLRQ�
GHWHQWLRQ�IDFLOLWLHV�DQG�WKHLU�VXUURXQGLQJ�FRPPXQLWLHV���,�XUJH�\RX�LPPHGLDWHO\�WR��

x� /LPLW�WKH�WUDQVIHU�RU�WUDQVSRUW�RI�GHWDLQHHV�DQG�KDOW�WKH�LQWURGXFWLRQ�RI�QHZ�GHWDLQHHV�WR�
LPPLJUDWLRQ�GHWHQWLRQ�IDFLOLWLHV��UHTXLULQJ�D����GD\�TXDUDQWLQH�IRU�DQ\�GHWDLQHH�IRU�ZKRP�
WUDQVIHU�RU�DGPLVVLRQ�LV�XQDYRLGDEOH��

x� 2EWDLQ�&29,'����WHVW�NLWV�DQG�FRQGXFW�FRPSUHKHQVLYH�WHVWLQJ�RI�VWDII�DQG�WKH�GHWDLQHG�
SRSXODWLRQ�LQ�RUGHU�WR�DYRLG�WUDQVPLVVLRQ��XVLQJ�WHPSHUDWXUH�DQG�RWKHU�YLWDO�VWDWLVWLFV�
VFUHHQV�ZKLOH�ZDLWLQJ�IRU�VXFK�WHVWV�WR�EHFRPH�DYDLODEOH��

x� 2EWDLQ�SURWHFWLYH�HTXLSPHQW�VXFK�DV�PDVNV��JORYHV��VRDS��DQG�FOHDQLQJ�SURGXFWV�IRU�
GHWDLQHHV�DQG�VWDII��DQG�HGXFDWH�GHWDLQHHV�DQG�VWDII�DERXW�KRZ�WR�PLQLPL]H�WUDQVPLVVLRQ��
WDNLQJ�FDUH�WR�HQVXUH�WKDW�ODQJXDJH�PLQRULWLHV�DOVR�UHFHLYH�WKLV�YLWDO�LQIRUPDWLRQ���

x� ,GHQWLI\�DQG�UHOHDVH�GHWDLQHHV�WKDW�SRVH�QR�ULVN�WR�SXEOLF�VDIHW\��VXFK�DV�WKRVH�ZLWKRXW�
VLJQLILFDQW�FULPLQDO�KLVWRULHV�RU�SHQGLQJ�FULPLQDO�FKDUJHV��SULRULWL]LQJ�WKRVH�WKDW�DUH�LQ�
IUDJLOH�KHDOWK��VR�DV�WR�UHGXFH�WKH�ULVN�LQ�GHWHQWLRQ�IDFLOLWLHV�LQ�D�PDQQHU�WKDW�EDODQFHV�DQ\�
SXEOLF�VDIHW\�FRQFHUQV�DVVRFLDWHG�ZLWK�VXFK�UHOHDVHV��DQG��

�������������������������������������������������
HVWLPDWHV�WKDW�EHWZHHQ��������RI�WKRVH�LQGLYLGXDOV�KDYH�EHHQ�KRVSLWDOL]HG���%DVHG�RQ�GHWDLQHH�
URVWHUV�LPPLJUDWLRQ�GHWHQWLRQ�IDFLOLWLHV�SURYLGHG�WR�P\�'HSDUWPHQW�LQ������DQG��������������RI�
LPPLJUDWLRQ�GHWDLQHHV�LQ�&DOLIRUQLD�DUH�DJHG���������7KXV��LPPLJUDQW�GHWDLQHHV�DUH�DOVR�KLJKO\�
OLNHO\�WR�QHHG�KRVSLWDOL]DWLRQ�LI�H[SRVHG�WR�WKH�YLUXV����See &HQWHU�IRU�'LVHDVH�&RQWURO��
&RURQDYLUXV�'LVHDVH������LQ�&KLOGUHQ�²�8QLWHG�6WDWHV��)HEUXDU\���±$SULO����������$SULO����
������KWWSV���ZZZ�FGF�JRY�PPZU�YROXPHV����ZU�PP����H��KWP"VBFLG PP����H�BZ�>DV�RI�
$SULO��������@���

Case 4:01-cv-01351-JST   Document 3284-4   Filed 04/14/20   Page 52 of 53



7KH�+RQRUDEOH�&KDG�)��:ROI�
$SULO����������
3DJH���
�
�

x� ,QFUHDVH�VDQLWDWLRQ��DYDLODELOLW\�RI�FOHDQLQJ�VXSSOLHV�DQG�VDQLWL]HU��DOWHU�VFKHGXOHV��PHDO�
GHOLYHU\��DQG�SK\VLFDO�VSDFH�LQ�GHWHQWLRQ�IDFLOLWLHV�IRU�UHPDLQLQJ�GHWDLQHHV�ZKLOH�WDNLQJ�
FDUH�QRW�WR�IXUWKHU�FXUWDLO�GHWDLQHHV¶�OLEHUW\�ZLWKLQ�WKH�IDFLOLWLHV��
�
2XU�FRPPXQLWLHV�DUH�IDFLQJ�DQ�XQSUHFHGHQWHG�WKUHDW��DQG�DOO�RI�XV�PXVW�WDNH�DIILUPDWLYH�

VWHSV�WR�PLQLPL]H�LW���,�XUJH�\RX�WR�XVH�\RXU�DXWKRULW\�WR�DGGUHVV�WKH�FRXQWOHVV�XQQHFHVVDU\�GHDWKV�
WKDW�ZLOO�IROORZ�LI�LPPLJUDWLRQ�GHWHQWLRQ�SURFHHGV�ZLWKRXW�FKDQJH�GXULQJ�WKLV�SXEOLF�KHDOWK�FULVLV���

�

6LQFHUHO\��

�

�

� � � � � � � � �

���������;$9,(5�%(&(55$�
���������&DOLIRUQLD�$WWRUQH\�*HQHUDO��

�

FF��7KH�+RQRUDEOH�5RQ�-RKQVRQ��&KDLUPDQ��&RPPLWWHH�RQ�+RPHODQG�6HFXULW\�DQG�*RYHUQPHQW��
������$IIDLUV�
������7KH�+RQRUDEOH�*DU\�3HWHUV��5DQNLQJ�0HPEHU��&RPPLWWHH�RQ�+RPHODQG�6HFXULW\�DQG�
������*RYHUQPHQW�$IIDLUV��
������7KH�+RQRUDEOH�%HQQLH�*��7KRPSVRQ��&KDLUPDQ��&RPPLWWHH�RQ�+RPHODQG�6HFXULW\�
������7KH�+RQRUDEOH�0LNH�'��5RJHUV��5DQNLQJ�0HPEHU��&RPPLWWHH�RQ�+RPHODQG�6HFXULW\�
�
� �

Case 4:01-cv-01351-JST   Document 3284-4   Filed 04/14/20   Page 53 of 53



 

1 

DECLARATION OF JAMES AUSTIN, PH.D. 

 CASE NO. C01-1351 JST 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

PRISON LAW OFFICE 
DONALD SPECTER (83925) 
STEVEN FAMA (99641) 
ALISON HARDY (135966) 
SARA NORMAN (189536) 
1917 Fifth Street 
Berkeley, California 94710 
Telephone:  (510) 280-2621 
Fax: (510) 280-2704 
dspecter@prisonlaw.com 
Attorneys for Plaintiffs 
 

 

 
 

 

 
UNITED STATES DISTRICT COURT 

 
NORTHERN DISTRICT OF CALIFORNIA 

 
SAN FRANCISCO 

 
 

MARCIANO PLATA, et al.,  
 

Plaintiffs, 
 

 v. 
 
GAVIN NEWSOM., et al., 
 

Defendants. 
 

  
Case No. C01-1351 JST 
 
 
DECLARATION OF JAMES AUSTIN, 
PH.D., IN SUPPORT OF PLAINTIFFS’ 
REPLY 
 

   
 
 

  

  

Case 4:01-cv-01351-JST   Document 3284-5   Filed 04/14/20   Page 1 of 16

mailto:dspecter@prisonlaw.com


 

2 

DECLARATION OF JAMES AUSTIN, PH.D. 

 CASE NO. C01-1351 JST 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

DECLARATION OF JAMES AUSTIN, PH.D. 

I, James Austin, declare as follows: 

1. I am the Senior Policy Analyst for the JFA Institute, a nationally-recognized 

criminal justice and corrections research organization. I have the personal knowledge of the 

matters set forth herein, and if called as a witness, I could and would competently testify.  I make 

this declaration in support of Plaintiffs’ reply brief on their emergency motion, and to 

supplement the Declaration I submitted to the Three-Judge Panel on April 1, 2020.  ECF 3250. 

2. As noted in my previous declaration, I have implemented inmate classification 

and risk assessment systems for juvenile adult custody in more than thirty local and state 

correctional systems.  I have implemented parole guidelines and related risk assessment systems 

in a number of states and local jurisdictions, including most recently in Maryland, Texas, 

Arkansas, Kentucky,  Illinois, South Carolina, Charleston, S.C., and New Orleans, LA.  I have 

assisted a number of states and local jail systems in identifying policies and procedures that have 

resulted in a safe reduction in their prison and jail systems. 

3. In 2006, I was appointed to the Expert Panel on Adult Offender and Recidivism 

Reduction Programming for the California Department of Corrections and Rehabilitation 

(CDCR).  I correctly argued that the CDCR prison population could be safely reduced from 

170,000 incarcerated people in 2007, to 120,000, without increasing crime rates.   

4. I was the primary author for the National Institute of Corrections (NIC) 

manuscript on Objective Prison and Jail Classification Systems, which provides details on the 

same types of classification systems employed by CDCR. 

5. I submit this declaration in support of Plaintiffs’ Reply, and to respond to 

assertions by Defendants regarding whether segments of the current CDCR population can be 

safely reduced for the purpose of lowering the risk of infection from the COVID-19 virus for 
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incarcerated people and staff. 

6. I reviewed a spreadsheet that Defendants provided to Plaintiffs’ counsel on April 

8, 2020.  This spreadsheet listed all people incarcerated in CDCR custody (1) who have medical 

classifications as High Risk 1, High Risk 2, or Pregnant, (2) those who are currently assigned to 

the Mental Health Delivery System and or (3) who have been admitted to the Mental Health 

Delivery System in the past year.  For each person Plaintiffs’ counsel requested the following 

information: 

 Name 

 CDCR Number 

 Location (Prison, Building, and whether in a Dorm or Cell) 

 Gender 

 Age  

 Race and Ethnicity 

 Classification Score 

 California Static Risk Assessment (CSRA) score 

 COMPAS score 

 Disability Placement Program (DPP) Codes, if any  

 Developmental Disability Program (DDP) Codes, if any  

 Current Mental Health Designation 

 Admitted/been in MHDS in past year 

 Medical Risk Level (High Risk 1, High Risk 2, or Pregnant) 

 Underlying Health Conditions that lead to High Risk 1 or High Risk 2 score 

 Security Level 

 Commitment offense category 

 Offense group 

 Sex registrant 

 Date of commitment to CDCR 

 Sentence Length 

 Projected release date 

 Most Early Parole Date (MEPD) for people with sentences of life with the 

possibility of parole 

 Controlling county 

 

7. It’s important to understand that the CSRA (California Static Risk Assessment) 

was developed by the University of California-Irvine, Center for Evidenced-Based Corrections to 
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allow the CDCR to obtain a risk assessment for all newly admitted prisoners.1  As such, it uses 

20 items, of which 18 items reflect the current offense and prior record.  The other two factors 

are gender and current age.  The term “static” is relevant as the only variable that changes over 

time is the inmate’s age.  Thus this instrument does not take into account the prisoner’s 

participation in risk reduction programs and good conduct – all of which serve to reduce 

recidivism rates.  For these reasons the estimates of the prisoners who are “low” and “moderate” 

risk are conservative estimates. 

8. The COMPAS risk assessment instrument is used to assess a person’s need for 

support services upon release from CDCR custody.  The spreadsheet includes the prisoners’ 

COMPAS factors.  These include:  Substance Abuse, Criminal Thinking, Social Isolation, 

Criminal Personality, Anger, Educational Problems, Employment Problems, Criminal Peers, 

Criminal Opportunity, Leisure and Recreation, Financial, and Residential Instability.  

9. For those prisoners with a determinate sentence, COMPAS is administered 

toward the end of prisoner’s prison term (180 – 210 days prior to release).  It’s important to note 

that such a needs assessment is most relevant to prisoners scoring at the high or moderate risk 

levels to determine which criminogenic risk factors need to be addressed prior to release or after 

release to parole supervision.  Prisoners scoring low risk do not need to have such an assessment 

made given the fact they are already low risk to recidivate.  

10. This spreadsheet listed 50,572 people.  At my direction, Corene Kendrick, an 

attorney at the Prison Law Office, extracted certain subpopulations of prisoners to create 

worksheets for me to analyze.  I also conducted my own statistical analysis to verify Ms. 

Kendrick’s analysis. I describe each subgroup of population, and my opinion regarding their risk 

                                                 
1 https://ucicorrections.seweb.uci.edu/files/2013/12/Development-of-the-CSRA-

Recidivism-Risk-Prediction-in-the-CDCR.pdf  
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to recidivate in the following paragraphs.  In addition, CDCR publishes recidivism statistics 

periodically; the last published set of data is for persons released in Fiscal Year 2014-15.2  The 

data follows these people for the three years after their release, in other words, through FY 2017-

18.  I will reference CDCR’s data throughout my declaration. 

Pregnant Prisoners 

11. As noted by medical experts, pregnant women are considered a population 

vulnerable to COVID-19.  See ECF 3219-4 ¶ 6; ECF 3266-1 ¶ 4.  Of the 50,572 people in the 

CDCR data file, there were 33 pregnant women currently in custody.  Eighteen (18) of them 

have release dates between now and December 11, 2020, and eleven of those 18 have Low or 

Moderate CSRA scores.  In my opinion, these women could be safely released from prison now.  

CDCR’s data show that the three year conviction rate of released women of all ages is 34%, 

which is 13 points lower than for released men.3  

Prisoners With Determinate Sentences and Planned Release Dates Before October 31, 2020 

12. Next, Ms. Kendrick extracted from the CDCR spreadsheet all persons with 

determinate sentences who had a projected Earliest Possible Release Date (EPRD) between April 

10, 2020, and October 31, 2020 or six months from April 8, 2020.  I then requested Ms. 

Kendrick to only include prisoners who had a CSRA score of Low or Moderate risk.  At my 

direction, she excluded all persons with release dates before October 31, 2020 who did not have 

a CSRA score listed, or scores of High Violence, High Drug, or High Property risk.4 

                                                 
2 See Recidivism Report for Offenders Released From the California Department of 

Corrections and Rehabilitation in Fiscal Year 2014-2015 (Recidivism Report), available at, 
https://www.cdcr.ca.gov/research/wp-content/uploads/sites/174/2020/01/Recidivism-Report-for-
Offenders-Released-in-Fiscal-Year-2014-15.pdf. 

3 Recidivism Report, viii. 
4 While I purposely limited my analysis of this group to people with low or moderate 

CSRA scores with release dates in the next six months, CDCR’s own data show that for all of 

California’s released prisoners, only 7% are subsequently convicted of a violent crime after 

release.  Recidivism Report, Page 10.   
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13. Based on the above criteria there are 3,182 people scheduled for release in the 

next six months who CDCR has assessed as a low or moderate risk to recidivate, who have 

a Medical Level 1 or 2 Condition, are currently assigned to one of the CDCR Mental 

Health Program Services and/or had previously been assigned to such a program in the 

past year.   

14. Of this group, 1,802 (or 57%) have a CSRA score of Low Risk, and 1,379 (or 

43%) have a CSRA score of Moderate Risk.  The gender breakdown is 437 women (14%) and 

2,745 men (86%).   

15. Their age ranges are as follows.  As detailed in Table 1, many of the people over 

age 50 with release dates in the next six months are currently housed in dormitories. The high 

proportion housed in dorms speaks to 1) their low security levels which reflects good prison 

conduct and 2) their risk of COVID19 infection due to an inability to maintain social distancing: 

Table 1.  Age and Location of Determinate Sentenced Prisoners Within 6 Months of 
Release, With Current or Past Medical and Mental Health Care  

 

Current 

Age 

# of 

Prisoners 

# In 

Dorms 

% in 

Dorms 

80-89 13 10 77% 

70-79 85 58 68% 

65-69 110 84 76% 

60-64 189 131 69% 

50-59 643 420 65% 

40-49 735 454 62% 

30-39 962 511 53% 

19-29 444 223 50% 

Totals 3,181 1,891 59% 

16. In terms of medical and mental health care, the vast majority of these people 

either are in Medical Care Level 1 or 2 (856 people), are currently receiving mental health care 

services (2,227 people) and/or were previously assigned to some form of mental health care in 
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the past 12 months (2,782 people).    

17. To date these people have served an average of 39 months to date not including 

an estimated 3-6 months in local jails prior to being transferred to the CDCR (the median time 

served to date in CDCR is 15 months). Their average sentence length is 70 months with a median 

sentence of 48 months. Thus the average projected  reduction of 3 months (ranges from a few 

days to 6 months) which is a small percent of the time these people have been incarcerated in 

either the jail and/or state prison for their current offense(s). 

18. It is a well-established fact that reducing the expected length of stay (or LOS) by 

this amount of time (an average of 3 months) will have no impact on the recidivism rates of these 

people or the state’s already low crime rate which has continued to decline as state prison, jail, 

probation and parole populations have declined since 2007.5  

Table 2.  Key Medical and Mental Health Flags of Determinate Sentenced Prisoners Within 
Six Months of Release, With Current or Past Medical and Mental Health Care 

 

Attribute Prisoners 

Total CDCR Population 120,135 

Determinate Sentenced Prisoners, within 6 months 

of release, Not High Risk, Who Meet Medical and 

Mental Health Criteria 3,181 

   Medical 1 278 

   Medical 2 578 

  Total Currently in MH 2,227 

      Acute 22 

      CCCMS 1,844 

      EOP 332 

      EOP Mod 23 

      ICF 66 

      MHCB 10 

In MH Past Year 2,782 

                                                 
5 Rhodes, William, Gerald G. Gaes, Ryan Kling, and Christopher Cutler. August 2018. 

Relationship between Prison Length of Stay and Recidivism: A Study Using Regression 
Discontinuity and Instrumental Variables With Multiple Break Points, Criminology and Public 
Policy. 17(3):731-770. Bartos, Bradley J. and Charis Kubrin. August 2018. Can We Downsize 
Our Prisons and jails Without Compromising Public Safety?:  Findings form California Prop 47. 
Criminology and Public Policy. 17(3):693-716.     

Case 4:01-cv-01351-JST   Document 3284-5   Filed 04/14/20   Page 7 of 16



 

8 

DECLARATION OF JAMES AUSTIN, PH.D. 

 CASE NO. C01-1351 JST 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

19. Further, because a high proportion of these people are rated as “low” risk to 

recidivate there is no need to require any special services.  It is also a well-accepted fact that 

providing unneeded services and levels of supervision to low risk prisoners only serves to 

increase rather than decrease recidivism rates.6 Thus for many of this group there is no need for 

the CDCR or local probation departments to provide any specialized assistance other than 

verification of a residence.   

20. The COMPAS scores also show that a large number of this group (879 prisoners) 

are classified as low risk to recidivate, and have “low residential instability.”  This means that 

they should not have any significant issues maintaining a stable residence once released.  There 

were 641 additional people who had “low residential instability” and are classified as moderate 

risk to recidivate.  Finally, there are another 468 people in this cohort of 3,182 people for whom 

there is no COMPAS assessment. This is problematic, as my understanding is that the COMPAS 

test is administered between 180 and 210 days prior to release.  CDCR should immediately 

perform the COMPAS analysis on the low/moderate risk to recidivate people for whom there is 

no information regarding their residential stability.  CDCR should prioritize for expedited release 

the 1,520 low/moderate risk to recidivate people with low residential instability.  

21. The number of these people who would be released under current CDCR practices 

and policies are as follows: 

 From April 11-30, 2020: 309 

 May 2020: 382 

 June 2020: 515 

 July 2020: 491 

 August 2020: 480 

 September 2020: 502 

 October 2020: 499 

 

                                                 
6 Andrews, D. A., James Bonta, The Psychology of Criminal Conduct, Fifth Edition 

Elsevier (2010), p. 48. 
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22. CDCR’s own data show that persons who are over 60 years old present 

dramatically lower risks of a new conviction within three years after release, compared to other 

age groups.7  This is consistent with the general consensus in the field of correctional risk 

assessment that people age out of criminal behavior. A person who engaged in criminal behavior 

in his twenties is very unlikely to return to such behavior after age 45.   

23. The CDCR argues that many of these candidates have been convicted of crimes 

against people and on that basis alone should not be granted a modest early release date.  It is 

acknowledged that most of these people have been convicted of violent crimes but it is also true 

that they have served substantially longer prison terms for such convictions (Table 3).  

Table 3. Sentence Length, Time Served and Time Left to Serve of  
Determinate Sentenced Prisoners Within 6 months of Release, With Current or Past 

Medical and Mental Health Care 

 

Primary 

Offense Prisoner 

Average 

Sentence 

(months) 

Average 

Time 

Served 

(days) 

Average 

Time Left 

Person Crimes 2,009 81 mos. 1,484 days 101 days 

Drug 207 54 655 113 

Property 443 54 731 110 

Other 517 45 527 111 

Total 3,181 70 1,170 105 

 

24. Further, California prisoners convicted of violent crimes who have longer lengths 

of stay have significantly lower rates of recidivism than other prisoners largely because they are 

older, which lowers their risk of recidivism.8   

25. The CDCR’s own publication on recidivism shows an inverse relationship 

                                                 
7 Recidivism report at viii, Persons over 60 have a three-year conviction rate of 20.5% 

compared to 59% for persons ages 20 to 24.  
8 Recidivism Report, Table 20, p. 44. 
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between the severity of the sentencing offense and recidivism rates.9  Specifically, prisoners with 

a conviction for violent crimes have reconviction rates that are about half  the rates of the 

prisoners convicted of non-violent crimes.10   For these reasons excluding prisoners convicted of 

violent crimes would only serve to worsen public safety rather than enhance it. 

26. Of the 3,182 people, I also sorted by their controlling county, which normally is 

the county to which they will return upon release. As shown below, with the exception of six 

counties the number of accelerated releases is 100 or less.  

 Alameda – 56 

 Amador – 6 

 Butte – 34  

 Calaveras – 4 

 Colusa – 3 

 Contra Costa – 42 

 Del Norte – 6 

 El Dorado – 19 

 Fresno – 128 

 Glenn – 2 

 Humboldt – 8 

 Imperial – 11 

 Inyo – 1  

 Kern – 109 

 Kings – 31 

 Lake – 17 

 Lassen – 2 

 Los Angeles – 974  

 Madera -19 

 Marin – 10 

 Mendocino – 8 

 Merced – 35 

 Modoc – 2 

 Mono – 1 

 Monterey – 35 

 Napa – 13 

 Nevada – 6 

 Orange – 117 

 Placer – 23 

                                                 
9 Recidivism Report. Figure 12, p. 23  
10 Recidivism Report. Figure 12, p. 23.  
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 Plumas – 5 

 Riverside – 249 

 Sacramento – 168 

 San Benito – 7 

 San Bernardino -217 

 San Diego – 297 

 San Francisco – 21 

 San Joaquin – 48 

 San Luis Obispo – 29 

 San Mateo – 31 

 Santa Barbara – 34 

 Santa Clara – 65 

 Santa Cruz – 13 

 Shasta – 22 

 Sierra – 1 

 Siskiyou – 9 

 Solano – 20 

 Sonoma – 21 

 Stanislaus – 47 

 Sutter – 13 

 Tehama – 24 

 Tulare – 40 

 Tuolumne – 8 

 Unknown – 1 

 Ventura – 44 

 Yolo – 10 

 Yuba – 15 

 

27. As Thomas Hoffman noted in his supplemental declaration submitted to the Three 

Judge Panel, CDCR can and should shift the workloads of Division of Adult Parole Operations 

(DAPO) employees, discharge some of the existing parole population, in order to focus upon the 

newly released people.  ECF 3252 at ¶¶ 16-19, 21-22.  Many of the people in this group will be 

discharged to county supervision, not DAPO supervision.11  Mr. Hoffman also described how 

county probation departments, which supervise many of the people released from  CDCR to 

                                                 
11 See Recidivism Report at 45 (“Post Release Community Supervision [PRCS] is a form 

of supervision provided to an offender who has been released from a CDCR institution to the 
jurisdiction of a county agent, pursuant to the Post Release Community Supervision Act of 2011.  
Prior to Public Safety Realignment, almost all offenders released from CDCR were placed on 
state parole supervision after their release. After Public Safety Realignment, most non-serious, 
non-violent, and non-sex registrant offenders are release[d] to PRCS.”) 
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county supervision, can shift their caseloads to accommodate an increase in newly-released 

people.  Id. at ¶ 20.  I agree with Mr. Hoffman’s opinions about how DAPO and the counties can 

accommodate these persons.   

28. Further, it should be noted that the state probation and parole populations have 

declined significantly with the passage of Props 47 and 57. Specifically the adult parole 

population has declined from 95,000 in 2010 to about 51,000 as of April 2020.  The county 

felony probation population has also declined from 255,000 in 2010 to 167,000 in 2019.12  

Parole-Eligible Lifers 

29. Next, I asked Ms. Kendrick to extract from CDCR’s spreadsheet a list of all 

people with sentences of life with the possibility of parole, with parole dates in the past, thus 

indicating that they are parole-eligible.  The recidivism rate for these “lifers,” is extremely low, 

regardless of age.  Of the 688 lifers released in 2014-15, only 16 of them (2.3%) were convicted 

of a new crime in the subsequent three years, the majority of which were misdemeanors.13  

30. There were 3,981 parole-eligible lifers in CDCR’s spreadsheet.  I then excluded 

people with CSRA scores of High Violent (8 people), High Property (9 people), High Drug (2 

people), or a blank entry for the CSRA score (25 people), to come up with 3,936 parole-eligible 

lifers that CDCR has concluded have a low or moderate risk of recidivism, and have 

medical or mental conditions (current or past 12 months).   

31. As compared to the determinate sentenced population discussed earlier, this 

population is considerably older, lower risk to recidivate, have much higher medical care and 

mental health needs. Of these 3,936 people, 3,846 of them have Low Risk CSRA scores and 90 

have Moderate Risk CSRA scores.  There are 173 women (4.3%) and 3,736 men (95.7%) in the 

                                                 
12 https://openjustice.doj.ca.gov/exploration/crime-statistics/adult-probation-caseload-

actions 
13 Recidivism Report at viii, 19-20. 
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Low/Moderate subgroup.   

32. The amount of time that this group has served to date is much longer than the 

determinate sentenced population (an average of 10,407 days or 29 years). On average they have 

served 5,032 days (13.7 years) passed their legal parole eligibility date.  

33. The age range of this subgroup of parole-eligible lifers is from 23 to 92 years old, 

and average age is 59 which is also much longer than the determinate sentenced population 

(average age of 43 years).   

34. A large percentage of these inmates are currently assigned to dorms which again 

reflects 1) their low security levels which reflects good prison conduct and 2) their risk of 

COVID19 infection due to an inability to maintain social distancing. (Table 4.) 

Table 4. Age and Location of Parole Eligible Prisoners  
With Current or Past Medical and Mental Health Care  

 

Current 

Age Prisoners  In Dorms 

% in 

Dorms 

80 plus 70 36 51% 

70-79 550 307 56% 

65-69 686 314 46% 

60-64 653 247 38% 

50-59 684 242 35% 

40-49 644 185 29% 

30-39 113 39 35% 

Under 30 4 2 50% 

Totals 3,404 1372 40% 

 

35. As noted above, the older population is at a significant lower risk of recidivism.   

36. Given their sentence of life with the possibility of parole, it is not surprising that 

most of these people were convicted of Murder 1st Degree (1,276 prisoners) and Murder 2nd 

(1,565 prisoners).  But a sizeable number are instead sentenced for property, drug, and other 

crimes (155 prisoners). Further,  the courts also sentenced them so they could be considered for 

parole and as noted above most if these people are many years past their parole eligibility date. 
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And as, noted above there is an inverse relationship between the severity of the commitment 

offense and the probability of recidivism.    

37. In terms of their current and past medical and mental health status within the 

CDCR, the vast majority of this population has such a history.  See Table 5: 

Table 5. Key Medical and Mental Health Flags of Parole Eligible Inmates 

Attribute Prisoners 

Total CDCR Population 120,135 
Parole Eligible Prisoners, Not High Risk, Who 
Meet Medical and Mental Health Criteria 3,936 

   Medical 1 1,344 

   Medical 2 1,282 

  Total Currently in MH 2,130 

      Acute 18 

      CCCMS 1,469 

      EOP 492 

      EOP Mod 73 

      ICF 76 

      MHCB 2 

In MH Past Year 2,341 

38. Similar to the group of low/moderate risk people with release dates in the next six 

months, I analyzed the low/moderate risk parole-eligible people by county of commitment.  As 

these persons have life sentences, they will have to be supervised by DAPO.  But as I noted 

above, I agree with Mr. Hoffman’s assessment of how DAPO could shift resources and caseloads 

to accommodate additionally released people. 

 

 Alameda – 172 

 Amador – 2 

 Butte – 21 

 Calaveras – 1 

 Colusa – 1 

 Contra Costa – 69 

 Del Norte – 2 

 El Dorado – 19 

 Fresno – 126 

 Glenn – 7 

 Humboldt – 20 
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 Imperial – 19 

 Inyo – 3 

 Kern – 94 

 Kings – 19 

 Lake – 7  

 Lassen – 2  

 Los Angeles – 1,403 

 Madera – 12  

 Marin – 19 

 Mariposa – 5 

 Mendocino – 12  

 Merced – 17 

 Mono – 1 

 Monterey – 47 

 Napa – 8 

 Nevada – 8 

 Orange – 187 

 “Other County” – 6 

 Placer – 22 

 Plumas – 2 

 Riverside – 165 

 Sacramento – 170 

 San Bernardino – 188 

 San Diego – 304 

 San Francisco – 107 

 San Joaquin – 84 

 San Luis Obispo – 24 

 San Mateo – 58 

 Santa Barbara – 34 

 Santa Clara – 166 

 Santa Cruz – 17 

 Shasta – 28 

 Siskiyou – 8 

 Solano – 34 

 Sonoma – 27 

 Stanislaus – 46 

 Sutter – 13 

 Tehama – 10 

 Trinity – 1 

 Tulare – 38 

 Tuolumne – 4 

 Unknown – 1 

 Ventura – 49 

 Yolo – 16 

 Yuba – 9 
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39. Like the determinate sentenced prisoners, a large percentage of this group (1,965 

prisoners) are classified as low risk to recidivate and have “low residential instability”.  This means 

that they should not have any significant issues maintaining a stable residence once released.     

40. In summary, there is a considerable number of people in the current CDCR prison  

system who have served substantial periods of time in prison, with significant medical and mental 

health conditions who could be safely and immediately released to the community. Many of these 

prisoners pose a significantly lower risk to public safety than many prisoners now being released 

under current CDCR practices and state law. Moderately reducing their projected lengths of stay 

would not change their risk or recidivism or negatively impact California’s low crime rate.  When 

distributed across the various counties over a reasonable but short time frame, the numbers of 

additional cases will not negatively impact the DAPO or County Probation Departments’ 

populations, which have declined significantly since the implementation of Props 47 and 57, or 

their capacity to manage these accelerated releases.  Rather, there would be a slight surge in the 

total number of CDCR releases (currently about 35,000 per year), but thereafter the number of 

total releases would return to the current rate.  

41. The fears raised by the Defendants that releasing these people who have already 

spent many months and years incarcerated is “unsafe” are similar to the ones raised prior to Plata 

decision in 2011 and are similarly false.  

Pursuant to 28 U.S.C. 1746, I declare under penalty of perjury that the foregoing is true and correct. 

Executed this 14th day of April, 2020 in Camden, South Carolina. 

 /s/ James Austin, Ph.D.  
 JAMES AUSTIN, PH.D.  
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