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,��'HLUGUH�'��YRQ�'RUQXP��DQ�DWWRUQH\�GXO\�DGPLWWHG�WR�SUDFWLFH�LQ�WKH�6RXWKHUQ�'LVWULFW�RI�

1HZ�<RUN��GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�DQG�SXUVXDQW�WR����8�6�&����������

��� ,�DP�WKH�$WWRUQH\�LQ�&KDUJH�IRU�WKH�(DVWHUQ�'LVWULFW�RI�1HZ�<RUN�DW�WKH�)HGHUDO�

'HIHQGHUV�RI�1HZ�<RUN��,QF���WKH�³)HGHUDO�'HIHQGHUV´���

��� ,�VXEPLW� WKLV�GHFODUDWLRQ�XSRQ�SHUVRQDO�NQRZOHGJH�LQ�FRQQHFWLRQ�ZLWK�WKLV�&ODVV�

$FWLRQ�3HWLWLRQ�6HHNLQJ�:ULW�RI�+DEHDV�&RUSXV��

��� ,�KDYH�EHHQ�LQVLGH�WKH�0HWURSROLWDQ�&RUUHFWLRQDO�&HQWHU�LQ�0DQKDWWDQ���0&&���RQ�

KXQGUHGV�RI�RFFDVLRQV�RYHU�WKH�ODVW�VHYHUDO�\HDUV��LQFOXGLQJ�YLVLWLQJ�HDFK�RI�WKH�KRXVLQJ�XQLWV��DQG�

DP�IDPLOLDU�ZLWK�LWV�SK\VLFDO�OD\RXW�DQG�WKH�OLYLQJ�FRQGLWLRQV�LQ�WKH�IDFLOLW\���2YHU�WKH�ODVW�VHYHUDO�

ZHHNV��,�KDYH�DOVR�VSRNHQ�WR�DSSUR[LPDWHO\�����LQPDWHV�FRQILQHG�DW�0&&��VHYHUDO�VWDII�PHPEHUV�

WKDW�ZRUN�DW�WKH�IDFLOLW\��GR]HQV�RI�ODZ\HUV�ZKR�FXUUHQWO\�KDYH�FOLHQWV�KRXVHG�WKHUH��DQG�PHGLFDO�

SURIHVVLRQDOV�ZLWK�UHOHYDQW�NQRZOHGJH�UHJDUGLQJ�&29,'������
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��� 7KH�FXUUHQW�VLWXDWLRQ�DW�WKH�0&&�LV�GLUH���'HVSLWH�H[WHQVLYH�HIIRUWV�E\�WKH�)HGHUDO�

'HIHQGHUV� WR� VSXU�DFWLRQ�� WKH�0&&¶V� UHVSRQVH� WR� WKH�&29,'����SDQGHPLF�KDV�EHHQ� VORZ�DQG�

LQDGHTXDWH��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR��EHFDXVH��������

D�� 1RWZLWKVWDQGLQJ� LWV� DXWKRULW\� WR� GR� VR�� WKH� 0&&� KDV� QRW� DGGUHVVHG� WKH�

VLJQLILFDQW� RYHUFURZGLQJ� DW� WKH� IDFLOLW\�� ZKLFK� LV� FXUUHQWO\� QHDU� WZLFH� LWV�

LQWHQGHG�FDSDFLW\��E\�UHOHDVLQJ�YXOQHUDEOH�LQPDWHV�WR�KRPH�FRQILQHPHQW�RU�RQ�

FRPSDVVLRQDWH�UHOHDVH���7KLV�KDV�LQFUHDVHG�WKH�ULVN�RI�D�SRWHQWLDOO\�HQRUPRXV�

&29,'���� RXWEUHDN� DW� WKH� 0&&�� DV� RWKHU� FRUUHFWLRQDO� IDFLOLWLHV� KDYH�

H[SHULHQFHG�LQ�UHFHQW�ZHHNV��LQFOXGLQJ�E\�PDNLQJ�LW�LPSRVVLEOH�IRU�LQPDWHV�WR�

SUDFWLFH�WKH�VRFLDO�GLVWDQFLQJ�WKH�&'&�GHHPV�QHFHVVDU\�WR�SUHYHQW�VSUHDG�RI�WKH�

YLUXV��

E�� 7HVWLQJ�KDV�EHHQ�YLUWXDOO\�QRQ�H[LVWHQW²SUHFOXGLQJ� UHOLDEOH� LGHQWLILFDWLRQ�RI�

LQPDWHV�ZLWK�WKH�GLVHDVH�DQG�FRQWDFW�WUDFLQJ�IRU�WKRVH�ZKR�KDYH�LW��WKH�DGRSWLRQ�

RI� UHFRPPHQGHG� LVRODWLRQ�SUDFWLFHV� IRU�VXFK�LQPDWHV��DQG�REVFXULQJ� WKH� WUXH�

VFRSH�RI�WKH�SUREOHP����

F�� 7KH�0&&�KDV�QRW�FRQVLVWHQWO\�SURYLGHG�LQPDWHV�ZLWK�EDVLF�QHFHVVLWLHV��VXFK�DV�

VRDS��JORYHV��DQG�PDVNV�� WKDW�DUH�QHFHVVDU\� WR� IROORZ�UHFRPPHQGHG�K\JLHQH�

SUDFWLFHV���

G�� 7KH�0&&�KDV�QRW�XQGHUWDNHQ�FRQWDFW�WUDFLQJ�RI�VWDII�ZKR�KDYH�WHVWHG�SRVLWLYH�

IRU�&29,'�����SUHYHQWLQJ�LGHQWLILFDWLRQ�RI�RWKHU�VWDII�DQG�LQPDWHV�ZKR�VKRXOG�

EH�LVRODWHG�RU�TXDUDQWLQHG��DQG�

H�� 7KH�0&&�KDV�QRW�DGGUHVVHG�LWV�VHULRXV�VKRUWDJH�RI�PHGLFDO�VWDII�DQG�HTXLSPHQW�

QHFHVVDU\�WR�SUHYHQW�RU�DGGUHVV�D�PRUH�VHULRXV�&29,'����RXWEUHDN����
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��� 8QOHVV�LPPHGLDWH�DFWLRQ�LV�WDNHQ�WR�DGGUHVV�WKHVH�DQG�RWKHU�FRQGLWLRQV��WKH�0&&�

ULVNV�EHFRPLQJ�DQ�XQPLWLJDWHG�SXEOLF�KHDOWK�GLVDVWHU����

(IIRUWV�RI�WKH�)HGHUDO�'HIHQGHUV�WR�$GGUHVV�,PSDFW�RI�&RURQDYLUXV�RQ�2XU�&OLHQWV�7KURXJK�
'LVFXVVLRQV�:LWK�7KH�0&&�
�

��� 6WDUWLQJ� RQ� 0DUFK� ��� ����� DQG� FRQWLQXLQJ� WR� GDWH�� P\� RIILFH� KDV� HQJDJHG� LQ�

H[WHQVLYH�HIIRUWV�WR�DGGUHVV�WKH�VHULRXV�KHDOWK�ULVN�SRVHG�E\�WKH�VSUHDG�RI�&29,'����WR�LQGLYLGXDOV�

FRQILQHG�DW� WKH�0&&�DQG�RWKHU� IHGHUDO� MDLOV��7KH�6RXWKHUQ�DQG�(DVWHUQ�'LVWULFWV�RI�1HZ�<RUN�

EHJDQ� SODQQLQJ� IRU� &29,'���� LQ� -DQXDU\� ������ LQFOXGLQJ� HVWDEOLVKLQJ� SURWRFROV� IRU� UHPRWH�

SURFHHGLQJV��DUUDQJLQJ�IRU�LQFUHDVHG�VDQLWL]DWLRQ�RI�WKH�FRXUWKRXVHV��DQG�PHHWLQJ�WR�GLVFXVV�KRZ�

EHVW�WR�IROORZ�&'&�SURWRFROV����$V�RI�0DUFK����������WKH�:DUGHQ�RI�0&&�1HZ�<RUN��0DUWL�/LFRQ�

9LWDOH�� DFNQRZOHGJHG� DW� D� PHHWLQJ� ZLWK� WKH� &KLHI� -XGJH� RI� WKH� 6RXWKHUQ� 'LVWULFW� DQG�

UHSUHVHQWDWLYHV�RI�WKH�)HGHUDO�'HIHQGHUV�WKDW�VKH�DQG�KHU�H[HFXWLYH�WHDP�KDG�QRW�\HW�SODQQHG�WKH�

IDFLOLW\¶V�&29,'���� UHVSRQVH� EHFDXVH� WKH� IDFLOLW\�ZDV� LQ� WKH�PLGVW� RI� D� SURWUDFWHG� VHDUFK� IRU�

FRQWUDEDQG�DQG�KDG�EHHQ�RQ�ORFNGRZQ�VWDWXV�VLQFH�)HEUXDU\������������

��� 0\�RIILFH�KDV�FRQVXOWHG�DW� OHQJWK�ZLWK� UHSUHVHQWDWLYHV�RI� WKH�)HGHUDO�%XUHDX�RI�

3ULVRQV��³%23´��WR�DGGUHVV�KRZ�LW�LV�UHVSRQGLQJ�WR�WKH�&29,'����RXWEUHDN�DQG�ZKDW�HIIRUWV�LW�LV�

PDNLQJ�WR�SURWHFW�SHRSOH�GHWDLQHG�DW�0&&��2Q�0DUFK����������ZH�UHTXHVWHG�WKDW�WKH�%23�WDNH�WKH�

IROORZLQJ�PHDVXUHV���

                                            
��7KH�ILUVW�FRQILUPHG�FDVH�RI�&29,'����LQ�WKH�8QLWHG�6WDWHV�ZDV�RQ�-DQXDU\������������See 5RQL�
&DU\Q�5DELQ��First Patient with Wuhan Coronavirus Is Identified in the U.S.��1�<��7LPHV��-DQ��
�����������DYDLODEOH�DW�KWWSV���ZZZ�Q\WLPHV�FRP������������KHDOWK�FGF�FRURQDYLUXV�KWPO��7KH�
ILUVW�GHDWK�IURP�&29,'����LQ�WKH�8�6��ZDV�UHSRUWHG�RQ�)HEUXDU\������������7KH�ILUVW�FRQILUPHG�
FDVH�RI�&29,'����LQ�1HZ�<RUN�&LW\�ZDV�RQ�0DUFK����������See 0LNH�%DNHU�HW�DO���Washington
State Declares Emergency Amid Coronavirus Death and Illnesses at Nursing Home��1�<��7LPHV�
�)HE�������������DYDLODEOH�DW�KWWSV���ZZZ�Q\WLPHV�FRP������������XV�FRURQDYLUXV�ZDVKLQJWRQ���
GHDWK�KWPO"DFWLRQ FOLFN	PRGXOH 5HODWHG/LQNV	SJW\SH $UWLFOH��

Case 1:20-cv-03315-ER   Document 7   Filed 04/28/20   Page 3 of 25



��
�

D�� 0DNH� SXEOLF� WKH� 0&&¶V� SODQV� DQG� SROLFLHV� IRU� SUHYHQWLQJ� D� &29,'����

RXWEUHDN�DQG�UHVSRQGLQJ�WR�GHWDLQHG�SHRSOH�ZKR�FRQWUDFW�&29,'�����

E�� 3XW�LQ�SODFH�D�FRPSUHKHQVLYH�WHVWLQJ�SURWRFRO�IRU�LQPDWHV�DQG�VWDII��

F�� ,QFUHDVH�VDQLWDWLRQ�DQG�K\JLHQH�LQ�WKH�IDFLOLW\��LQFOXGLQJ�LQFUHDVHG�FOHDQLQJ�RI�

WKH�KRXVLQJ�XQLWV�DQG�PDNLQJ�VRDS�DQG�WLVVXHV�UHJXODUO\�DYDLODEOH�WR�LQPDWHV�DW�

QR�FRVW��

G�� 3URYLGH�IRU�LVRODWLQJ�DQ\RQH�ZKR�WHVWV�SRVLWLYH�IRU�&29,'����E\�WUDQVIHUULQJ�

WKHP�WR�D�KRVSLWDO�RU�RWKHU�PHGLFDO�IDFLOLW\��QRW�DW�WKH�MDLO��

H�� &RRUGLQDWH�ZLWK� WKH� &RXUWV� DQG�8�6�� $WWRUQH\V¶�2IILFHV� LQ� ERWK� GLVWULFWV� WR�

HQVXUH� WKDW� RQO\� LQ� H[WUDRUGLQDU\� FLUFXPVWDQFHV� VKRXOG� DQ\� QHZ� DUUHVWHH� EH�

GHWDLQHG�DW�WKH�MDLOV�GXULQJ�WKH�HSLGHPLF��DQG�WKDW�QR�RQH�EH�DGPLWWHG�WR�WKH�MDLOV�

ZLWKRXW�WHVWLQJ���$WWDFKHG�KHUHWR�DV�([KLELW�$�LV�D�WUXH�DQG�FRPSOHWH�FRS\�RI�D�

VWULQJ�RI�HPDLO�FRUUHVSRQGHQFH��LQFOXGLQJ�WKH�0DUFK���������(PDLO�RI�'DYLG�

3DWWRQ�� ([HFXWLYH� 'LUHFWRU�� )HGHUDO� 'HIHQGHUV� RI� 1HZ� <RUN� WR� 1LFROH�

0F)DUODQG��6XSHUYLVRU\�$WWRUQH\��0&&���

��� �)RU� IRXU� GD\V� DIWHU� WKHVH� VSHFLILF� UHTXHVWV� ZHUH� PDGH�� UHSHDWHG� HIIRUWV� ZHUH�

XQGHUWDNHQ� WR� HQJDJH� WKH�0&&� LQ� VXEVWDQWLYH� GLVFXVVLRQ� RQ� WKLV� LVVXH��7KH� RQO\� UHVSRQVH� WKH�

)HGHUDO�'HIHQGHUV�UHFHLYHG�ZDV�WKDW�RXU�UHTXHVWV�ZHUH�XQGHU�FRQVLGHUDWLRQ���See ([KLELW�$����:H�

UHFHLYHG� QR� LQIRUPDWLRQ� DERXW� VFUHHQLQJ� RU� WHVWLQJ� SURWRFROV�� RU� KRZ� SHRSOH� ZKR� ZHUH�

V\PSWRPDWLF�RU�SRVLWLYH�ZRXOG�EH�FDUHG�IRU����

��� 7KH�&LYLO�'LYLVLRQ�RI�WKH�8�6��$WWRUQH\¶V�2IILFH��6RXWKHUQ�'LVWULFW�RI�1HZ�<RUN�

HQGHDYRUHG�WR�HPSKDVL]H�RXU�FRQFHUQV�WR�WKH�0&&��LQFOXGLQJ�RXU�UHTXHVW�WKDW�0&&�LPPHGLDWHO\�

SXW�LQ�SODFH����KRXU�DFFHVV�WR�KDQG�K\JLHQH�IRU�DOO�VWDII�DQG�LQPDWHV��LQFOXGLQJ�KRW�ZDWHU�DQG�VRDS��
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GLVLQIHFW�DOO�FRPPRQ�DUHDV�DQG�FOHDQ�WKH�IDFLOLW\�WKRURXJKO\��HQVXUH�WKDW�LQPDWHV�DUH�JLYHQ�DFFHVV�

WR�VKRZHUV�DQG�ODXQGU\��DQG�HQVXUH�WKDW�LQPDWHV�UHFHLYHG�PHGLFDO�FDUH�DQG�PHGLFDWLRQV�IRU�SUH�

H[LVWLQJ�FRQGLWLRQV���)HGHUDO�'HIHQGHUV�H[SUHVVHG�DFXWH�FRQFHUQV�DERXW�WKH�IDFLOLW\¶V�DELOLW\�DQG�

ZLOOLQJQHVV� WR� VDIHJXDUG� WKH�ZHOO�EHLQJ�RI� WKH�SHRSOH� LQ� LWV�FXVWRG\�DQG�DERXW� WKH�DFFXUDF\�RI�

LQIRUPDWLRQ�SURYLGHG�E\�WKH�IDFLOLW\��EDVHG�RQ�WKH�0&&¶V�KDQGOLQJ�RI�WKUHH�HPHUJHQF\�HYHQWV�RYHU�

WKH�ODVW�\HDU��

D�� 2Q� $SULO� ���� ������ EHJLQQLQJ� DW� DSSUR[LPDWHO\� ����� D�P��� IHFHV� DQG� XULQH�

IORRGHG�WKH�ZRPHQ¶V�XQLW�DW�0&&�IURP�SLSHV�RYHUKHDG��DQG�WRLOHWV�EHJDQ�WR�

RYHUIORZ� LQWR� FHOOV�� &RUUHFWLRQDO� RIILFHUV� SUHVHQW� LQ� WKH� XQLW� LQVWUXFWHG� WKH�

ZRPHQ�WR�FOHDQ�XS�WKH�VHZDJH���1R�HIIRUW�ZDV�PDGH�WR�UHPRYH�WKH�ZRPHQ�IURP�

WKH�XQLW�GXULQJ�WKH�FOHDQ�XS��WR�SURYLGH�VDIHW\�HTXLSPHQW�WR�WKH�ZRPHQ�GXULQJ�

WKH�FOHDQ�XS��RU� WR� LGHQWLI\�ZRPHQ�IRU�ZKRP�WKH�UDZ�VHZDJH�PLJKW�SRVH�DQ�

LQFUHDVHG�KHDOWK�FRQFHUQ���,PPHGLDWHO\�EHIRUH�D�VFKHGXOHG�LQVSHFWLRQ�RQ�0D\�

����������ZRPHQ�ZHUH�PDGH�WR�FOHDQ� WKH�XQLW��ZLWK� WKUHDWV�RI�SXQLVKPHQW� LI�

WKH\�UHIXVHG���:RPHQ�ZHUH�WROG�WR�VFUXE�WKH�XQLW�ZLWK�EOHDFK�WR�UHPRYH�PROG��

VZHHS�XS�URGHQW�GURSSLQJV�DQG�UHPRYH�UDW� WUDSV�IURP�VLJKW��FOHDQ�DOO� WKH�DLU�

YHQWV��DQG�UHPRYH�DOO�EXFNHWV�WKDW�KDG�EHHQ�SODFHG�XQGHU�OHDNV�IURP�WKH�FHLOLQJ�

DQG�OLJKW�IL[WXUHV���)DFLOLW\�VWDII�KXUULHGO\�SDLQWHG�RYHU�FHLOLQJ�GDPDJH�IURP�WKH�

VHZDJH� OHDNV�� � �'HVSLWH� WKH� VPHOO� RI�ZHW� SDLQW� GXULQJ� WKH� LQVSHFWLRQ��0&&�

0DQDJHPHQW�GHQLHG�WKHUH�KDG�EHHQ�DQ\�FOHDQ�XS�HIIRUWV�SULRU�WR�WKH�LQVSHFWLRQ��

E�� 2Q�$XJXVW�����������LQPDWH�-HIIUH\�(SVWHLQ��ZKR�KDG�EHHQ�RQ�VXLFLGH�ZDWFK�

MXVW�WZR�ZHHNV�EHIRUH��ZDV�IRXQG�GHDG�LQ�KLV�FHOO�LQ�WKH�6ROLWDU\�+RXVLQJ�8QLW�

�³6+8´�� DW� 0&&�� � $IWHU� D� PXOWL�PRQWK� LQYHVWLJDWLRQ�� $WWRUQH\� *HQHUDO�
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:LOOLDP�%DUU�H[SODLQHG�WKDW�(SVWHLQ¶V�GHDWK�ZDV�WKH�UHVXOW�RI�³D�SHUIHFW�VWRUP�

RI�VFUHZ�XSV´�E\�0&&��LQFOXGLQJ�LQVXIILFLHQW�VWDIILQJ��XQSURIHVVLRQDO�EHKDYLRU�

E\� VWDII�� DQG� IDXOW\� VHFXULW\� FDPHUDV��� &RUUHFWLRQV� RIILFHUV� LQ� WKH� IDFLOLW\�

FRQILUPHG�WKDW�WKH�0&&�LV�VHYHUHO\�XQGHU�VWDIIHG�DQG�WKH\�ZHUH�EHLQJ�DVNHG�WR�

ZRUN� GRXEOH�VKLIWV�ZLWK� QR� QRWLFH�� ³:KHQ�\RX�SXW� XQUHDOLVWLF�ZRUNORDGV� RQ�

SHRSOH� WKH\¶UH� JRLQJ� WR� FXW� FRUQHUV�´� DFFRUGLQJ� WR� 7\URQH� &RYLQJWRQ�� WKH�

SUHVLGHQW�RI�&RXQFLO�RI�3ULVRQV�/RFDO��������

F�� )URP�)HEUXDU\����������WR�0DUFK����������WKH�0&&�ZDV�RQ�WRWDO�ORFNGRZQ��

ZLWK�QR�VRFLDO�RU�OHJDO�YLVLWRUV�SHUPLWWHG��DQG�DOO�LQPDWHV�ORFNHG�LQ�WKHLU�FHOOV�

���KRXUV�D�GD\�H[FHSW�IRU�D�VKRZHU�HYHU\����KRXUV��ZKLOH�WKH�IDFLOLW\�VHDUFKHG�

IRU�D�ZHDSRQ�WKDW�D�FRUUHFWLRQDO�RIILFHU�KDG�DOOHJHGO\�EURXJKW�LQWR�WKH�IDFLOLW\���

'XULQJ�WKLV�WLPH��WKH�0&&�DVVXUHG�WKH�&RXUW�DQG�FRXQVHO�WKDW�WKH�LQPDWHV�ZHUH�

EHLQJ�JLYHQ�PHGLFDO�FDUH�DQG�DGHTXDWH�K\JLHQH��DQG�ZHUH�ORFNHG�LQ�WKHLU�FHOOV�

VROHO\�WR�IDFLOLWDWH�WKH�VWDII¶V�DELOLW\�WR�WKRURXJKO\�VHDUFK�WKH�IDFLOLW\��,QPDWHV�

EURXJKW�WR�FRXUW�GHVFULEHG�YHU\�GLIIHUHQW�FRQGLWLRQV�RI�FRQILQHPHQW��VHOI�FDUU\�

+,9�DQG�RWKHU�PHGLFDWLRQV�EHLQJ�WKURZQ�DZD\�E\�FRUUHFWLRQDO�VWDII�VHDUFKLQJ�

LQPDWHV¶�FHOOV��LQPDWHV�ZLWK�DFXWH�PHGLFDO�FRQGLWLRQV��e.g.��FKHVW�SDLQV��RSHQ�

ZRXQGV��DQHPLD��EHLQJ�JLYHQ�OLWWOH�RU�QR�FDUH��PHQVWUXDWLQJ�ZRPHQ�QRW�EHLQJ�

SURYLGHG�D�FKDQJH�RI�XQGHUZHDU�RU�DQ\�VDQLWDU\�SDGV��DQG�EHLQJ�WROG�WR�³VWXII�D�

                                            
��See .DWLH�%HQQHU��Barr Says Epstein’s Suicide Resulted From “Perfect Storm Of Screw-ups,”�
1�<��7LPHV��1RY�������������DYDLODEOH�DW�KWWSV���ZZZ�Q\WLPHV�FRP������������Q\UHJLRQ�
ZLOOLDP�EDUU�MHIIUH\�HSVWHLQ�VXLFLGH�LQYHVWLJDWLRQ�KWPO"VHDUFK5HVXOW3RVLWLRQ ���
��See 6WHSKHQ�5H[�%URZQ��Staff Morale Plummets at Troubled Federal Lockup where Jeffrey 
Epstein Killed Himself��1�<��'DLO\�1HZV��'HF������������DYDLODEOH�DW�
KWWSV���ZZZ�Q\GDLO\QHZV�FRP�QHZ�\RUN�Q\�PFF�HSVWHLQ�IDOORXW����������
TS\UH[]Z[MGW[EIER�SXS�O\OP�VWRU\�KWPO��
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WLVVXH�XS�WKHUH´��OHJDO�SDSHUV�DQG�SHUVRQDO�SKRWRJUDSKV�GHVWUR\HG��DQG�LQPDWHV�

JRLQJ�ZLWKRXW�WRLOHW�SDSHU�IRU�RYHU�D�ZHHN�ZKLOH�ORFNHG�LQ�D�WZR�SHUVRQ�FHOO�

ZLWK�DQ�RSHQ�WRLOHW���,QPDWHV�UHPDLQHG�ORFNHG�GRZQ�XQWLO�0DUFK������������7KH�

IDFLOLW\�GLG�QRW�IXOO\�UH�RSHQ�WR�OHJDO�YLVLWRUV�XQWLO�0DUFK��������������

7KH�0&&¶V�5HVSRQVHV�DQG�5HSRUWHG�(IIRUWV�WR�3URWHFW�'HWDLQHG�3HUVRQV�

���� 2Q�0DUFK�����������DW�WKH�UHTXHVW�RI�&KLHI�-XGJH�0F0DKRQ��0&&�6XSHUYLVRU\�

$WWRUQH\�1LFROH�0F)DUODQG� DQG�0&&�:DUGHQ�/LFRQ�9LWDOH� DWWHQGHG�D� VSHFLDO�PHHWLQJ� RI� WKH�

6'1<�&ULPLQDO�-XVWLFH�$GYLVRU\�%RDUG�IRFXVHG�RQ�&29,'����LVVXHV�DQG�GLVFXVVHG�WKH�LVVXHV�

UDLVHG�E\�)HGHUDO�'HIHQGHUV��$W�WKDW�PHHWLQJ��:DUGHQ�/LFRQ�9LWDOH�LQGLFDWHG�WKDW�WKH�0&&�ZDV�

VWLOO� UHFHLYLQJ� JXLGDQFH� IURP� QDWLRQDO� %23� OHDGHUVKLS� DV� WR� KRZ� WR� KDQGOH� WKH� &29,'����

HSLGHPLF���,Q�UHVSRQVH�WR�VSHFLILF�TXHVWLRQV��WKH�:DUGHQ�VWDWHG�WKDW��

D�� WKHUH�ZDV�QR�WHVWLQJ�SURWRFRO�LQ�SODFH�DW�WKH�0&&��H[FHSW�IRU�WKH�WHPSHUDWXUH�

UHDGLQJV�RI�WKRVH�LQPDWHV�EHLQJ�EURXJKW�WR�&RXUW��E\�RUGHU�RI�WKH�&KLHI�-XGJH��

DQG�WKH�IDFLOLW\�GLG�QRW�DQWLFLSDWH�KDYLQJ�D�WHVWLQJ�SURWRFRO���

E�� WKH�:DUGHQ�GLG�QRW�NQRZ�ZKHUH�WHVW�NLWV�ZHUH�DYDLODEOH��RU�LI�0&&�ZRXOG�KDYH�

DQ\��

F�� VWDII� ZHUH� EHLQJ� DVNHG� WR� VHOI�UHSRUW� LI� WKH\� KDG� WUDYHOHG� WR� WKH� �WKHQ���

GHVLJQDWHG�KRWVSRW�FRXQWULHV�RU�KDG�EHHQ�H[SRVHG�WR�VRPHRQH�NQRZQ�WR�KDYH�

&29,'�����

G�� WKH�0&&�ZRXOG�FKHFN�WKH�OREE\�EDWKURRP�IRU�YLVLWRUV�WR�HQVXUH�LW�KDG�VRDS��

H�� EHFDXVH�WKH�0&&�KDG�EHHQ�RQ�ORFNGRZQ�XQWLO�0DUFK�����������WKH�IDFLOLW\�KDG�

QRW�EHHQ�FOHDQHG� LQ�D�QXPEHU�RI�GD\V� �VLQFH�DOO� IDFLOLW\�FOHDQLQJ� LV�GRQH�E\�

RUGHUOLHV�� DQG� ZDV� GLUW\�� VR� FOHDQLQJ� WKH� IDFLOLW\� ZRXOG� EH� WKH� ILUVW� VWHS��
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LQFOXGLQJ�EULQJLQJ�LQ�DQ�RXWVLGH�FRPSDQ\�WR�VDQLWL]H�WKH�ILUVW�IORRU�DQG�KDYLQJ�

RUGHUOLHV�FOHDQ�WKH�RWKHU�IORRUV��

I�� VRFLDO�DQG�OHJDO�YLVLWRUV�FRXOG�QRW�EULQJ�KDQG�VDQLWL]HU��EXW�WKH�0&&�PLJKW�EH�

DEOH�WR�DOORZ�LQWHUSUHWHUV�WR�EULQJ�D�WUDYHO�VL]H�ERWWOH�RI�KDQG�VDQLWL]HU��

J�� WKH�%23�ZDV�JRLQJ� WR� UHOD[� WKH� UHVWULFWLRQ�RQ�DOFRKRO�EDVHG�VDQLWL]HU�GXULQJ�

&29,'����HSLGHPLF��DQG�WKH�:DUGHQ�KDG�RUGHUHG�DOFRKRO�EDVHG�VDQLWL]HU�IRU�

WKH�KRXVLQJ�XQLWV��EXW�GLG�QRW�NQRZ�ZKHQ�LW�ZRXOG�DUULYH��

K�� WKH�0&&�KDG�RUGHUHG�JRJJOHV��JORYHV�DQG�PDVNV� IRU� VWDII�EXW�GLG�QRW�NQRZ�

ZKHQ�WKLV�SURWHFWLYH�HTXLSPHQW�ZRXOG�DUULYH��

L�� WKH�0&&�KDG�SURYLGHG�HDFK�LQPDWH�ZLWK�D�EDU�RI�VRDS��

M�� WKH�0&&�KDG�EHJXQ�³FRKRUWLQJ´�WKH�PHGLFDOO\�DW�ULVN�LQPDWHV�RQ�RQH�IORRU�WR�

VHSDUDWH�WKHP��DQG�SODQQHG�WR�KRXVH�DW�ULVN�LQPDWHV�ZLWK�WKH�FDGUH�LQPDWHV�RQ�

WKH�RSHQ�GRUPLWRU\�XQLWV��

N�� WKH�0&&�GLG�QRW�NQRZ�KRZ�PDQ\�DW�ULVN�LQPDWHV�LW�KDG��

O�� WKH�0&&�GLG�QRW�\HW�NQRZ�ZKHUH�DQ\�V\PSWRPDWLF�RU�SRVLWLYH�LQPDWHV�ZRXOG�

EH� LVRODWHG��EXW�SODQQHG� WR� FDOO� WKH�1HZ�<RUN�&LW\�'HSDUWPHQW�RI�+HDOWK� LI�

VRPHRQH�ZDV�V\PSWRPDWLF��DQG�VHQG�DQ\RQH�ZKR�ZDV�VLFN�WR�WKH�KRVSLWDO�DQG�

QRW�FDUH�IRU�WKHP�DW�WKH�IDFLOLW\��

P�� WKH�0&&�DOUHDG\�KDG�RQH�V\PSWRPDWLF�LQPDWH��EXW�WKH�SK\VLFLDQ¶V�DVVLVWDQW�KDG�

GHFLGHG�LW�ZDV�QRW�&29,'�����

Q�� LQ�RUGHU�WR�UHGXFH�WKH�SRSXODWLRQ�DW�0&&�DQG�FRKRUW�DW�ULVN�LQPDWHV�RU�VHSDUDWH�

V\PSWRPDWLF� LQPDWHV�� WKH�0&&� SODQQHG� WR� WUDQVIHU� D� QXPEHU� RI� VHQWHQFHG�

LQPDWHV�WR�)&,�2WLVYLOOH��
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R�� WKH�0&&�GLG�QRW�LQWHQG�WR�LPSOHPHQW�D�ORFNGRZQ�RQ�VRFLDO�RU�OHJDO�YLVLWDWLRQ��

S�� WKH�0&&�ZRXOG�FRQWLQXH�WR�DFFHSW�QHZ�GHWDLQHHV��

T�� WKH�0&&�ZRXOG�VFUHHQ�QHZ�GHWDLQHHV�IRU�V\PSWRPV�RI�&29,'����DQG�ZRXOG�

DVN�WKHP�LI�WKH\�KDG�WUDYHOHG�UHFHQWO\�RXWVLGH�WKH�8QLWHG�6WDWHV��

���� 2Q�0DUFK�����������MXVW�WKUHH�GD\V�DIWHU�WKH�IDFLOLW\�KDG�UHRSHQHG�IROORZLQJ�WKH�

DERYH�GHVFULEHG�FRQWUDEDQG�VHDUFK��WKH�)HGHUDO�'HIHQGHUV�OHDUQHG�IURP�DQ�DVVRFLDWHG�SUHVV�UHSRUW���

WKDW�DOO�%23�IDFLOLWLHV�ZRXOG�EH�FORVHG�WR�OHJDO�DQG�VRFLDO�YLVLWDWLRQ�IRU�WKH�QH[W����GD\V�LQ�RUGHU�

WR�UHGXFH�WKH�ULVN�RI�YLVLWRUV�EULQJLQJ�WKH�YLUXV�LQWR�WKH�IDFLOLWLHV���7KH�)HGHUDO�'HIHQGHUV�DQG�RWKHU�

GHIHQVH�FRXQVHO�ZHUH�VXEVHTXHQWO\�LQIRUPHG�E\�HPDLO�IURP�6XSHUYLVRU\�$WWRUQH\�0F)DUODQG�WKDW�

0&&�ZRXOG�EH�FORVHG�WR�OHJDO�YLVLWDWLRQ�IRU�WKLV����GD\�SHULRG����$WWDFKHG�KHUHWR�DV�([KLELW�%�LV�

D� WUXH�DQG�FRPSOHWH�FRS\�RI�D�0DUFK����������HPDLO�IURP�6HWK�'��(LFKHQKROW]��'HSXW\�&KLHI��

&LYLO�'LYLVLRQ��8QLWHG�6WDWHV�$WWRUQH\¶V�2IILFH��IRUZDUGLQJ�WKH�HPDLO�IURP�6XSHUYLVRU\�$WWRUQH\�

0F)DUODQG����

���� 2Q� 0DUFK� ���� ������ )HGHUDO� 'HIHQGHUV� DJDLQ� DVNHG� 6XSHUYLVRU\� $WWRUQH\�

0F)DUODQG�KRZ�PDQ\�KLJK�ULVN� LQGLYLGXDOV�ZHUH�DW�0&&�DQG�ZKDW� WKH� IDFLOLW\¶V�SODQ�ZDV� IRU�

SURWHFWLQJ�WKHP��DV�ZHOO�DV�ZKDW�WKH�SODQ�ZDV�IRU�WHVWLQJ�DQG�FDULQJ�IRU�DQ\�V\PSWRPDWLF�LQPDWHV���

:H�UHFHLYHG�QR�VXEVWDQWLYH�UHVSRQVH��

���� 2Q�0DUFK�����������)HGHUDO�'HIHQGHUV�PDGH�D� IRUPDO� UHTXHVW� WR� WKH�0&&� WKDW�

'DYLG�3DWWRQ�DQG�,�EH�DOORZHG�WR�WRXU�WKH�IDFLOLW\��DQG�0'&�%URRNO\Q��RQ�D�WZLFH�ZHHNO\�EDVLV�

GXULQJ�WKH����GD\�ORFNGRZQ�WR�PRQLWRU�FRQGLWLRQV��JLYHQ�WKH�ODFN�RI�OHJDO�DQG�VRFLDO�DFFHVV�DV�ZHOO�

DV�SULRU�LVVXHV�ZLWK�LQFRPSOHWH�RU�LQDFFXUDWH�LQIRUPDWLRQ�IURP�WKH�0&&�UHJDUGLQJ�FRQGLWLRQV�DW�

                                            
��See 0LFKDHO�%DOVDPR��Visits Halted in Fed Prisons, Immigration Centers Over ViruV��
$VVRFLDWHG�3UHVV��0DU�������������DYDLODEOH�DW�KWWSV���DSQHZV�FRP����E�F��F���D���E��I�
���F����DE����
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WKH�IDFLOLW\���$WWDFKHG�DV�([KLELW�&�LV�D�WUXH�DQG�FRPSOHWH�FRS\�RI�D�0DUFK����������OHWWHU�IURP�

'DYLG�3DWWRQ�WR�1LFROH�0F)DUODQG�����2Q�0DUFK�����������WKH�:DUGHQ�RI�0&&�GHQLHG�WKLV�UHTXHVW�

DV�WR�ERWK�IDFLOLWLHV���$WWDFKHG�DV�([KLELW�'�LV�D�WUXH�DQG�FRPSOHWH�FRS\�RI�D�0DUFK����������OHWWHU�

IURP�:DUGHQ�0��/LFRQ�9LWDOH�WR�'DYLG�3DWWRQ���

���� 'HVSLWH�WKH�ORFNGRZQ�RI�WKH�IDFLOLW\�WR�SUHYHQW�WKH�VSUHDG�RI�YLUXV�IURP�YLVLWRUV��

0&&�FRQWLQXHG�WR�DFFHSW�QHZ�GHWDLQHHV�IURP�WKH�FRPPXQLW\���

���� 2Q�0DUFK�����������DW�D�FRXUW�ZLGH�WHOHFRQIHUHQFH�UHJDUGLQJ�&29,'����FRQYHQHG�

E\�&KLHI�-XGJH�0F0DKRQ��0&&�:DUGHQ�/LFRQ�9LWDOH�VWDWHG�WKDW���

D�� ����RI�RYHU������LQPDWHV�DW�WKH�0&&�DUH�FRQVLGHUHG�³DW�ULVN´�IRU�&29,'����

EHFDXVH� RI� SUH�H[LVWLQJ� PHGLFDO� FRQGLWLRQV� ���� RI� ZKRP� DUH� FRQVLGHUHG� DW�

HOHYDWHG�ULVN�EHFDXVH�WKH\�DUH�LQVXOLQ�GHSHQGHQW���

E�� 7KHVH����LQPDWHV�ZHUH�LGHQWLILHG�EDVHG�RQ�WKHP�EHLQJ�DW�³&DUH�/HYHO��´�ZLWKLQ�

WKH�%23�PHGLFDO�FDUH�V\VWHP��%23�JXLGDQFH�GHILQHV�&DUH�/HYHO���LQPDWHV�DV�

RQHV�ZLWK��FRPSOH[��DQG�XVXDOO\�FKURQLF��PHGLFDO�RU�PHQWDO�KHDOWK�FRQGLWLRQV�

DQG�ZKR� UHTXLUH� IUHTXHQW�FOLQLFDO�FRQWDFWV� WR�PDLQWDLQ�FRQWURO�RU� VWDELOLW\�RI�

WKHLU�FRQGLWLRQ��RU�WR�SUHYHQW�KRVSLWDOL]DWLRQ�RU�FRPSOLFDWLRQV����

F�� 7KH�IDFLOLW\�ZRXOG�JR�EDFN�DQG�UHYLHZ�LQPDWH�PHGLFDO�UHFRUGV�WR�HQVXUH�WKDW�

WKH\�KDYH�LGHQWLILHG�DOO�SHUVRQV�ZKR�IDOO�ZLWKLQ�WKH�&'&�³DW�ULVN´�FULWHULD�DQG�

UHSRUW�EDFN�WR�WKH�&RXUW�RQ�WKDW�QXPEHU��LQFOXGLQJ�IHPDOH�LQPDWHV�DQG�LQPDWHV�

KRXVHG�LQ�WKH�6ROLWDU\�+RXVLQJ�8QLW��

G�� WKH�IDFLOLW\�KDG�QR�QDVDO�VZDE�WHVW�NLWV��

H�� QR�JHQHUDO�VFUHHQLQJ�RI�WKH�LQPDWHV�IRU�V\PSWRPV�ZDV�RFFXUULQJ��
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I�� LI�DQ�LQPDWH�VHOI�UHSRUWV�V\PSWRPV��WKHQ�WKH\�DUH�EHLQJ�VFUHHQHG�E\�EHLQJ�DVNHG�

TXHVWLRQV�DQG�WDNLQJ�WKH�LQPDWH¶V�WHPSHUDWXUH��

J�� ,I�V\PSWRPDWLF��WKH�LQPDWH�ZLOO�EH��LVRODWHG���i.e., NHSW�LQ�KLV�KHU�FHOO��

K�� %HFDXVH�WKH\�KDYH�QR�DELOLW\�WR�WHVW�IRU�&29,'����DW�0&&��WKH\�ZLOO�FDOO�WKH�

1HZ�<RUN�&LW\�'HSDUWPHQW�RI�+HDOWK�IRU�JXLGDQFH�LI�VRPHRQH�LV�V\PSWRPDWLF��

L�� 7KHUH�DUH�WZR�RSHQ�GRUP�XQLWV��ZKHUH�WKH�DW�ULVN�LQPDWHV�DUH�EHLQJ�FRKRUWHG���

ZKLFK�FXUUHQWO\�KRXVH�����LQPDWHV�RQ�EXQN�EHGV��

M�� $OO�FRUUHFWLRQDO�RIILFHUV�DQG�FRQWUDFWRUV�DUH�EHLQJ�VFUHHQHG�IRU�IHYHU�RQ�WKH�ZD\�

LQWR�WKH�IDFLOLW\�DQG�VHQW�KRPH�LI�WKHLU�WHPSHUDWXUH�LV�KLJK��

N�� 0&&�SURPLVHV�WR�QRWLI\�WKH�&RXUW�DQG�DQ�LQPDWH¶V�IDPLO\�PHPEHUV�LI�DQ�LQPDWH�

WHVWV�SRVLWLYH���

O�� 7KHUH�LV�QR�SODQ�WR�WHVW�DV\PSWRPDWLF�VWDII�RU�FRQWUDFWRUV��

P�� 7KH�IDFLOLW\�KDV�RQO\����1����PDVNV��

Q�� 7KH�IDFLOLW\�KDV�����VXUJLFDO�PDVNV��

R�� &RUUHFWLRQDO�RIILFHUV�FDQ�FKRRVH�ZKHWKHU�RU�QRW�WR�ZHDU�JORYHV��WKH�IDFLOLW\�KDV�

������SDLUV�RI�JORYHV�LQ�VWRFN���

S�� &RQWUDU\� WR� ZKDW� WKH� :DUGHQ� KDG� HDUOLHU� EHOLHYHG�� WKH� IDFLOLW\� ZLOO� QRW� EH�

DOORZHG� WR� KDYH� DOFRKRO�EDVHG� KDQG� VDQLWL]HU� �FRQVLVWHQW�ZLWK� QDWLRQDO�%23�

SROLF\���

T�� 7KH� IDFLOLW\� VWLOO� KDV� WKH� VDPH� QXPEHU� RI�PHGLFDO� VWDII�� EXW� WKH\� DUH� DVNLQJ�

PHGLFDO� VWDII� WR� ZRUN� QLJKWV� DQG� ZHHNHQGV� LQ� RUGHU� WR� SURYLGH� LQFUHDVHG�

FRYHUDJH��

Case 1:20-cv-03315-ER   Document 7   Filed 04/28/20   Page 11 of 25



���
�

U�� 1R�GRFWRUV�DUH�YLVLWLQJ�WKH�XQLWV��XQOHVV� WKH\�DUH�SDUW�RI� WKH�0&&�H[HFXWLYH�

WHDP�YLVLW�WR�HDFK�XQLW�RQFH�D�ZHHN���EXW�SK\VLFLDQV¶�DVVLVWDQWV�FRPH�IRU�WKH�SLOO�

OLQH�GDLO\�WR�HDFK�XQLW�DQG�WKH�+HDOWK�6HUYLFHV�$GPLQLVWUDWRU�LV�YLVLWLQJ�RQH�XQLW�

HDFK�GD\��

V�� 7KH�LQPDWHV�KDYH�EHHQ�LQIRUPHG�DERXW�K\JLHQH�SUDFWLFHV�WR�SUHYHQW�WKH�VSUHDG�

RI�&29,'����E\�SRVWHUV�LQ�WKH�XQLWV�DQG�D�PHVVDJH�RYHU�&RUU/LQNV��DQG�

W�� 7ZR�LQPDWHV�KDYH�EHHQ�WHVWHG�IRU�&29,'����DW�D�KRVSLWDO��ERWK�RI�ZKRP�WHVWHG�

QHJDWLYH��

��
���� 2Q�0DUFK�����������)HGHUDO�'HIHQGHUV� OHDUQHG� IURP�7ZLWWHU� WKDW� WKH� ILUVW�%23�

LQPDWH� LQ� WKH�8�6�� KDG� WHVWHG� SRVLWLYH�� DQ� LQPDWH� DW�0'&�%URRNO\Q��� �7KLV�ZDV� VXEVHTXHQWO\�

FRQILUPHG�RQ�WKH�QDWLRQDO�%23�ZHEVLWH�DV�WKH�ILUVW�FRQILUPHG�SRVLWLYH�LQPDWH�FDVH�DQ\ZKHUH�LQ�

WKH�%23�� �

���� 7ZR�GD\V�ODWHU��RQ�0DUFK�����������0&&�UHSRUWHG�LWV�ILUVW�SRVLWLYH�LQPDWH���7KDW�

LQPDWH�ZDV�KRXVHG�RQ�DQ�RSHQ�GRUPLWRU\�XQLW�����6RXWK��RQ�WKH�HOHYHQWK�IORRU��ZKHUH�WKH�FDGUH�

LQPDWHV�DQG�WKRVH�LQPDWHV�ZKRP�WKH�0&&�KDG�LGHQWLILHG�DV�PRVW�³DW�ULVN´�XQGHU�WKH�&'&�FULWHULD�

ZHUH�FRKRUWHG���

���� 7KH�LQPDWH�KDG�EHHQ�V\PSWRPDWLF�IRU�VHYHUDO�GD\V�RQ����6RXWK��ZKHUH�KH�VOHSW�LQ�

D�EXQN�EHG�DSSUR[LPDWHO\�WKUHH�IHHW�DZD\�IURP�WKH�QHLJKERULQJ�EXQN�EHGV��VKDUHG�D�VLQJOH�WRLOHW�

DQG�WZR�VLQNV�ZLWK�DSSUR[LPDWHO\����RWKHU�PHQ��DWH�DW�FRPPRQ�WDEOHV��DQG�VKDUHG�WHOHSKRQHV�DQG�

                                            
��%UDG�/DQGHU��#EUDGODQGHU���7ZLWWHU��0DU������������������30���KWWSV���WZLWWHU�FRP�EUDGODQGHU�
VWDWXV����������������������
��Statement from BOP Director on BOP Response to COVID-19 Pandemic��)HGHUDO�%XUHDX�RI�
3ULVRQV���0DU������������DYDLODEOH�DW�KWWSV���ZZZ�ERS�JRY�UHVRXUFHV�QHZV���������BVWDWHPHQW
BIURPBGLUHFWRU�MVS.�
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HPDLO�WHUPLQDOV���+H�ZDV�WDNHQ�WR�WKH�KRVSLWDO��ZKHUH�KH�WHVWHG�SRVLWLYH�IRU�&29,'������:KHQ�KH�

FDPH�EDFN�IURP�WKH�KRVSLWDO��KH�ZDV�SODFHG�LQ�RQH�RI�WKH�VROLWDU\�FRQILQHPHQW�FHOOV�DW�0&&�EXLOW�

WR�KRXVH�WKH�GHIHQGDQWV�FKDUJHG�ZLWK�SDUWLFLSDWLQJ�LQ�WKH������WHUURULVW�DWWDFNV���(DFK�RI�WKH�FHOOV�

LQ�WKLV�WLHU�KDV�D�VLQJOH�FRQFUHWH�³EHG´�LQ�WKH�PLGGOH�RI�WKH�URRP��DQ�RSHQ�WRLOHW�DQG�D�VLQN����

���� 0&&�TXDUDQWLQHG�WKH�XQLW�LQ�ZKLFK�WKH�LQPDWH�ZKR�WHVWHG�SRVLWLYH�KDG�SUHYLRXVO\�

EHHQ�KRXVHG���%HFDXVH�LW�LV�DQ�RSHQ�GRUPLWRU\��WKLV�TXDUDQWLQH�GLG�QRW�VHSDUDWH�WKH�LQPDWHV�RQ�WKH�

XQLW�WR�SUHYHQW�WKHP�IURP�VSUHDGLQJ�WKH�YLUXV�RQ�WKH�XQLW�RU�WR�VWDII�ZRUNLQJ�RQ�WKH�XQLW��EXW�UDWKHU�

NHSW�WKHP�IURP�OHDYLQJ�WKH�XQLW��

���� )HGHUDO�'HIHQGHUV�FRQWLQXHG�WR�UHTXHVW�WKH�QXPEHU�DQG�LGHQWLW\�RI�³DW�ULVN´�LQPDWHV�

KHOG�DW� WKH�0&&��DV� UHTXHVWHG�E\� WKH�6RXWKHUQ�'LVWULFW� MXGJHV�RQ�0DUFK����������� LQ�RUGHU� WR�

HYDOXDWH�KRZ�PDQ\�DQG�ZKLFK�LQPDWHV�PLJKW�KDYH�EHHQ�H[SRVHG�WR�WKH�LQPDWH�ZKR�WHVWHG�SRVLWLYH��

DQG�ZKR�HOVH�LQ�WKH�IDFLOLW\�ZDV�PRVW�DW�ULVN�RI�FRQWUDFWLQJ�RU�VXIIHULQJ�DFXWHO\�IURP�&29,'������

$V�RI�0DUFK�����������WKH�IDFLOLW\�LQGLFDWHG�LW�ZDV�VWLOO�XQGHUWDNLQJ�WR�LGHQWLI\�WKH�DW�ULVN�LQPDWHV��

���� )URP�VSHDNLQJ�WR�FRUUHFWLRQDO�VWDII�DQG�LQPDWHV�KRXVHG�RQ�WKH�XQLW� LQ�ZKLFK�WKH�

LQPDWH�ZKR�WHVWHG�SRVLWLYH�KDG�EHHQ�KRXVHG��)HGHUDO�'HIHQGHUV�OHDUQHG�WKDW��

D�� 7KH� LQPDWH�ZKR� WHVWHG�SRVLWLYH�ZDV� D�PHPEHU�RI� WKH� ³FDGUH´� �LQPDWHV�ZKR�

ZRUN� WKURXJKRXW� WKH� EXLOGLQJ�� DQG� WKHUHIRUH�PRYHG� WKURXJKRXW� WKH� EXLOGLQJ�

SULRU�WR�WHVWLQJ�SRVLWLYH��

E�� 2WKHU�LQPDWHV�RQ�WKH�VDPH�XQLW�KDG�FRXJKV�DQG�IHYHUV�DW�WKH�VDPH�WLPH�RU�LQ�WKH�

GD\V� DIWHU� WKH� ILUVW� LQPDWH� WHVWHG� SRVLWLYH� EXW� GLG� QRW� ZDQW� WR� UHSRUW� WKHVH�

V\PSWRPV�WR�VWDII�EHFDXVH�WKH\�GLG�QRW�ZDQW�WR�EH�SODFHG�LQ�WKH�³ER[´��VROLWDU\�

FRQILQHPHQW��DQG�

Case 1:20-cv-03315-ER   Document 7   Filed 04/28/20   Page 13 of 25



���
�

F�� 1R�SURIHVVLRQDO�RU�VWDII�FOHDQHUV�VDQLWL]HG�WKH�GRUPLWRU\�DIWHU�WKH�LQPDWH�WHVWHG�

SRVLWLYH��LQVWHDG��WKH�LQPDWHV�WKHPVHOYHV�ZHUH�JLYHQ�FOHDQLQJ�VXSSOLHV��EXW�QRW�

PDVNV��WR�FOHDQ�WKH�XQLW����

G�� 1R�HIIRUW�ZDV�PDGH�WR�GR�FRPSOHWH�FRQWDFW�WUDFLQJ�RI�WKH�VWDII�ZKR�KDG�FRPH�

LQWR�FRQWDFW�ZLWK�WKH�SRVLWLYH�LQPDWH�DQG�WKHQ�PRYHG�WKURXJK�WKH�IDFLOLW\��

���� )HGHUDO�'HIHQGHUV�DVNHG�WKH�0&&�KRZ�WKH�LQPDWH�ZKR�WHVWHG�SRVLWLYH�ZDV�EHLQJ�

FDUHG�IRU��ZKHWKHU�KH�FRXOG�EH�FDUHG�IRU�VRPHZKHUH�RWKHU�WKDQ�LQ�WKH�SXQLWLYH�VHWWLQJ�RI�WKH�6+8��

DQG�KRZ�RWKHU�V\PSWRPDWLF�LQPDWHV�ZHUH�EHLQJ�FKHFNHG�RQ���7KH�IDFLOLW\�VWDWHG�WKDW�GRFWRUV�ZHUH�

FKHFNLQJ�RQ�WKH�SRVLWLYH�LQPDWH�DQG�RWKHU�V\PSWRPDWLF�LQPDWHV�WZLFH�D�GD\��WDNLQJ�WHPSHUDWXUH�

UHDGLQJV��DQG�SURYLGLQJ�7\OHQRO���)HGHUDO�'HIHQGHUV�ZDV�QRW�LQIRUPHG�KRZ�PDQ\�LQPDWHV�ZHUH�

V\PSWRPDWLF��TXDUDQWLQHG�RU�LVRODWHG��LQ�DGGLWLRQ�WR�WKH�LQPDWH�ZKR�WHVWHG�SRVLWLYH��

���� �2Q�0DUFK�����������0&&�VWDWHG�WKDW�LW�ZLOO�FRQWLQXH�WR�DFFHSW�QHZ�LQPDWHV���,W�KDV�

FRQWLQXHG�WR�GR�VR�DV�UHFHQWO\�DV�$SULO�����������

���� 6RRQ�WKHUHDIWHU��WZR�PRUH�LQPDWHV�LQ�WKH�RSHQ�GRUPLWRU\�XQLWV��RQH�IURP���6��DQG�

RQH�IURP�WKH�DGMRLQLQJ�RSHQ�GRUPLWRU\�XQLW����1��WHVWHG�SRVLWLYH��DQG�WKH�ILUVW�VWDII�PHPEHUV�DW�

WKH�0&&�WHVWHG�SRVLWLYH����7KHVH�SRVLWLYH�LQPDWHV�ZHUH�DOVR�SODFHG�LQ�VROLWDU\���1R�HIIRUW�ZDV�PDGH�

WR�GR�FRPSOHWH�FRQWDFW�WUDFLQJ�RI�WKH�VWDII�ZKR�FDPH�LQWR�FRQWDFW�ZLWK�WKHVH�SRVLWLYH�LQPDWHV�DQG�

VWDII�PHPEHUV�DQG�WKHQ�PRYHG�WKURXJKRXW�WKH�IDFLOLW\�DQG�RXW�LQWR�WKH�FRPPXQLW\��

���� 6LQFH�WKHQ��WZR�DGGLWLRQDO�LQPDWHV�DW�0&&�WHVWHG�SRVLWLYH��RQH�IURP�WKH�VHYHQWK�

IORRU�DQG�RQH�IURP�WKH�ILIWK�IORRU���7KHVH�LQPDWHV�ZHUH�SODFHG�LQ�VROLWDU\�FRQILQHPHQW�DV�ZHOO���1R�

FRQWDFW�WUDFLQJ�RI�VWDII�ZKR�FDPH�LQWR�FRQWDFW�ZLWK�WKHVH�LQPDWHV�ZDV�XQGHUWDNHQ��

�
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���� $V�RI�$SULO��������������VWDII�PHPEHUV�DQG���LQPDWHV�DW�0&&�KDYH�WHVWHG�SRVLWLYH�� 

7KH�0&&�KDV�WHVWHG���LQPDWHV�LQ�WRWDO���

���� $V�UHSRUWHG� LQ� WKH�1HZ�<RUN�'DLO\�1HZV�� WKHUH� LV�VWURQJ�UHDVRQ� WR�VXVSHFW� WKDW�

PRUH�ZLGHVSUHDG�WHVWLQJ�ZRXOG�FRQILUP�WKDW�WKH�DFWXDO�QXPEHU�RI�0&&�LQPDWHV�ZLWK�&29,'����

LV�VLJQLILFDQWO\�KLJKHU�WKDQ�KDV�EHHQ�UHSRUWHG���

���� 7R�GDWH��WKH�1HZ�<RUN�&LW\�'HSDUWPHQW�RI�&RUUHFWLRQ�DQG�WKH�SULYDWHO\�UXQ�4XHHQV�

'HWHQWLRQ�)DFLOLW\��³4')´��KDYH�WHVWHG�IDU�PRUH�LQPDWHV�WKDQ�WKH�0&&��RQ�ERWK�DQ�DEVROXWH�DQG�

SHUFHQWDJH�EDVLV���)RU�H[DPSOH��DV�RI�$SULO����������WKH�4')�KDG�WHVWHG�QHDUO\�VL[�WLPHV�DV�PDQ\�

LQPDWHV������DV�WKH�0&&������GHVSLWH�KDYLQJ�OHVV�WKDQ�D�WKLUG�RI�WKH�0&&¶V�LQPDWH�SRSXODWLRQ��� �

8QVXUSULVLQJO\��WKLV�DGGLWLRQDO�WHVWLQJ�KDV�UHYHDOHG�WKDW�D�VLJQLILFDQW�QXPEHU�RI�4')�LQPDWHV�KDYH�

&29,'����������DV�RI�$SULO������������ �6LPLODUO\��WKH�1HZ�<RUN�&LW\�'HSDUWPHQW�RI�&RUUHFWLRQ��

ZKLFK�KDV�DOVR�HQJDJHG�LQ�VLJQLILFDQWO\�PRUH�WHVWLQJ��KDV�LGHQWLILHG�����LQPDWHV�ZLWK�FRQILUPHG�

&29,'���� DV� RI� $SULO� ���� ������� � 7KHUH� LV� QR� UHDVRQ� WR� EHOLHYH� WKDW� WKHVH� IDFLOLWLHV�� ZKLFK�

                                            
��See�$SULO����������/HWWHU�IURP�0&&�:DUGHQ�WR�&KLHI�-XGJH�0DXVNRSI��DYDLODEOH�DW
KWWSV���ZZZ�Q\HG�XVFRXUWV�JRY�SXE�ERS�0'&B0&&B��������B�������SGI��
��Id.�
��See 1RDK�*ROGEHUJ�DQG�6WHSKHQ�5H[�%URZQ��Coronavirus Pandemic Rages at NYC’s Federal 
Jails – and Numbers Back Lawyers’ and Staffers’ Claims that Management Has a Poor Grip on 
the Problem��1�<��'DLO\�1HZV��$SU�������������DYDLODEOH�DW�KWWSV���ZZZ�Q\GDLO\QHZV�FRP�
FRURQDYLUXV�Q\�FRURQDYLUXV�PGF�PFF�ERS����������W��NKST[NIGTIPSYL[[YOY[TIP�VWRU\�KWPO��
���Compare�$SULO����������/HWWHU�IURP�4')�)DFLOLW\�$GPLQLVWUDWRU�DYDLODEOH�DW
KWWSV���ZZZ�Q\HG�XVFRXUWV�JRY�SXE�ERS�4')B��������B�������SGI���to�$SULO����������/HWWHU�
IURP�0&&�:DUGHQ�WR�&KLHI�-XGJH�0DXVNRSI��DYDLODEOH�DW KWWSV���ZZZ�Q\HG�XVFRXUWV�JRY��
SXE�ERS�0'&B0&&B��������B�������SGI�
���Id��
���%RDUG�RI�&RUUHFWLRQ�'DLO\�&RYLG����8SGDWH�IRU�:HGQHVGD\�$SULO�����������DYDLODEOH�DW�
KWWSV���ZZZ��Q\F�JRY�DVVHWV�ERF�GRZQORDGV�SGI�1HZV�FRYLG����3XEOLFB5HSRUWV�%RDUG���
RI���&RUUHFWLRQ���'DLO\���3XEOLF���5HSRUWB�B��B�����SGI��
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JHQHUDOO\�KRXVH�DQG�DUH�VWDIIHG�E\�LQGLYLGXDOV�IURP�WKH�VDPH�FRPPXQLW\�DV�WKH�0&&��ZRXOG�KDYH�

VLJQLILFDQWO\�KLJKHU�UDWHV�RI�&29,'����LQIHFWLRQ�WKDQ�WKH�0&&�����

���� ,QGHHG��DW�OHDVW�WHQ�XQWHVWHG�LQPDWHV�DW�WKH�0&&�KDYH�GHVFULEHG�LQ�GHWDLO�WR�)HGHUDO�

'HIHQGHUV�HQGXULQJ�V\PSWRPV�WKDW�VWURQJO\�LQGLFDWH�WKH\�FRQWUDFWHG�&29,'�����IHYHU��GU\�FRXJK��

FKLOOV��ORVV�RI�WDVWH�DQG�RU�VPHOO���7KHVH�LQPDWHV�HLWKHU�VRXJKW�PHGLFDO�DWWHQWLRQ�DQG�ZHUH�QRW�WHVWHG��

RU�GLG�QRW�UHSRUW�WKHLU�V\PSWRPV�EHFDXVH�WKH\�GLG�QRW�ZDQW�WR�EH�SODFHG�LQ�VROLWDU\�FRQILQHPHQW��

FXW�RII�IURP�WKHLU�ODZ\HUV�DQG�IDPLOLHV��

&RQGLWLRQV�DW�0&&�WKDW�&UHDWH�5LVN�RI�D�:LGHVSUHDG�&29,'����2XWEUHDN�

���� 7KH�&'&�KDV� LVVXHG� ,QWHULP�*XLGDQFH�RQ�0DQDJHPHQW�RI�&RURQDYLUXV�'LVHDVH�

������&29,'�����LQ�&RUUHFWLRQDO�DQG�'HWHQWLRQ�)DFLOLWLHV���7KLV�*XLGDQFH�HPSKDVL]HV�WKH�QHHG�

IRU��D��DGKHUHQFH�WR�FOHDQLQJ�DQG�GLVLQIHFWLRQ�RI�VKDUHG�DUHDV�DQG�HTXLSPHQW�VHYHUDO�WLPHV�GDLO\�

ZLWK�VRDS�DQG�KRW�ZDWHU���E��SURYLVLRQ�RI�IUHH�K\JLHQH�SURGXFWV�VXFK�DV�VRDS�DQG�WLVVXHV��DV�ZHOO�

DV�DOFRKRO�EDVHG�KDQG�VDQLWL]HU�ZKHUH�SHUPLWWHG���F��VRFLDO�GLVWDQFLQJ���G��FRQVWDQW�XVH�RI�SHUVRQDO�

SURWHFWLYH�HTXLSPHQW�E\�VWDII�DQG�LQPDWHV���H��PHGLFDO�LVRODWLRQ�RI�FRQILUPHG�DQG�VXVSHFWHG�FDVHV�

DQG� TXDUDQWLQH� RI� SHUVRQV� LQ� FRQWDFW� ZLWK� WKRVH� FRQILUPHG� DQG� VXVSHFWHG� FDVHV�� �I�� VSHFLDO�

SURWHFWLRQ�IRU�DW�ULVN�LQGLYLGXDOV������7KH�0&&�LV�QRW�IROORZLQJ�WKLV�JXLGDQFH��

���� 7KHUH�DUH�DSSUR[LPDWHO\�����SHRSOH�FRQILQHG�LQ�0&&�DW�WKLV�WLPH���7KH�IDFLOLW\�ZDV�

GHVLJQHG�WR�KRXVH�RQO\�����LQPDWHV���2I�WKRVH�DSSUR[LPDWHO\�����LQPDWHV�������RU������KDYH�EHHQ�

LGHQWLILHG�E\�WKH�0&&�DV�YXOQHUDEOH�WR�&29,'����EDVHG�RQ�&'&�FULWHULD���

                                            
���See Interim Guidance on Management of Coronavirus Disease 2019 (COVID-19) in 
Correctional and Detention Facilities, &HQWHUV�IRU�'LVHDVH�&RQWURO��DW����XSGDWHG�0DUFK�����
�������KWWSV���ZZZ�FGF�JRY�FRURQDYLUXV������QFRY�GRZQORDGV�JXLGDQFH�FRUUHFWLRQDO�
GHWHQWLRQ�SGI� 
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���� 0DQ\�LQPDWHV�FRQILQHG�DW�0&&�VKDUH�VPDOO�WZR�SHUVRQ�FHOOV�RULJLQDOO\�GHVLJQHG�

IRU�RQH�SHUVRQ��ZLWK�D�VKDUHG�WRLOHW�DQG�VLQN���,QPDWHV�FRQWLQXH�WR�EH�GRXEOH�FHOOHG����

���� $SSUR[LPDWHO\����� LQPDWHV�DUH�FRQILQHG� LQ� ODUJH��GRUPLWRU\�VW\OH� VHWWLQJV��ZLWK�

PDQ\�LQPDWHV�VKDULQJ�D�ODUJH�VOHHSLQJ�VSDFH�DQG�EHGV�VSDFHG�RQO\���WR���IHHW�DSDUW�����

���� :KHWKHU�LQ�WKH�RSHQ�GRUPLWRULHV�RU�LQ�WKH�VPDOO�WZR�SHUVRQ�FHOOV��LQPDWHV�FRQILQHG�

DW�0&&�PXVW�IUHTXHQWO\�VKDUH�RU� WRXFK�REMHFWV�XVHG�E\�RWKHUV��7RLOHWV��VLQNV��DQG�VKRZHUV�DUH�

VKDUHG��ZLWKRXW�GLVLQIHFWLRQ�EHWZHHQ�HDFK�XVH���

���� 3KRQHV� DQG� FRPSXWHU� WHUPLQDOV� DUH� DOO� VKDUHG� E\� QXPHURXV� LQPDWHV�� ZLWKRXW�

GLVLQIHFWLRQ�EHWZHHQ�HDFK�XVH��

���� )RRG� SUHSDUDWLRQ� �E\� LQPDWHV�� LV� FRPPXQDO�� ZLWK� OLWWOH� RSSRUWXQLW\� IRU� VXUIDFH�

GLVLQIHFWLRQ���

���� 1R�KDQG�VDQLWL]HU�LV�DYDLODEOH�WR�LQPDWHV��

���� 7KH�VRDS�VXSSO\�KDV�QRW�EHHQ�VWHDG\�GXULQJ�WKH�ORFNGRZQ�DQG�PDQ\�LQPDWHV�ODFN�

DFFHVV�WR�VRDS��

���� 7LVVXHV�DUH�QRW�UHDGLO\�DYDLODEOH��,QPDWHV�XVH�WRLOHW�SDSHU�WR�EORZ�WKHLU�QRVHV���

���� ,QPDWHV�DUH�UHVSRQVLEOH�IRU�FOHDQLQJ�WKH�KRXVLQJ�XQLW�FRPPRQ�DUHDV��DQG�IUHTXHQWO\�

ODFN�DGHTXDWH�FOHDQLQJ�VXSSOLHV�WR�GR�VR���,QPDWH�RUGHUOLHV�FOHDQ�WKH�LQIHFWHG��TXDUDQWLQHG�XQLWV�

ZHDULQJ�VXUJLFDO�PDVNV�DQG�WKHQ�UHWXUQ�WR�WKHLU�RZQ�KRXVLQJ�XQLWV�ZLWKRXW�ILUVW�EHLQJ�SURYLGHG�D�

FKDQJH�RI�FORWKHV�RU�DQ�RSSRUWXQLW\�WR�GLVLQIHFW�WKHPVHOYHV���

���� 2Q�RQH�XQLW�� FRUUHFWLRQDO� VWDII� UHFHQWO\�FRYHUHG�DQ�HQWLUH� WLHU�RI� FHOOV�KRXVLQJ�D�

QXPEHU�RI�V\PSWRPDWLF�LQPDWHV�ZLWK�SODVWLF�EDJV����

���� ,QPDWHV� DUH� RQO\� VFUHHQHG� LI� WKH\� VHOI�UHSRUW� V\PSWRPV� WR� IDFLOLW\� VWDII���

6\PSWRPDWLF�LQPDWHV�DUH�DIUDLG�WR�UHSRUW�WR�VWDII�WKDW�WKH\�DUH�IHYHULVK�RU�FRXJKLQJ��RU�KDYH�ORVW�
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WKHLU�VHQVH�RI�WDVWH�RU�VPHOO��EHFDXVH�WKH\�IHDU�EHLQJ�SODFHG�LQ�VROLWDU\�FRQILQHPHQW�ZLWK�HYHQ�OHVV�

DFFHVV�WR�VWDII�DQG�OLPLWHG�DELOLW\�WR�FDOO�WKHLU�IDPLOLHV�RU�ODZ\HUV���%\�SODFLQJ�LQPDWHV�LQ�QHHG�RI�

PHGLFDO�LVRODWLRQ�RU�TXDUDQWLQH�LQ�XQLWV�QRUPDOO\�GHVLJQHG�IRU�SXQLVKPHQW��WKH�0&&�KDV�VWURQJO\�

GLVLQFHQWLYL]HG�LQPDWHV�IURP�UHSRUWLQJ�WKHLU�RZQ�RU�RWKHU�LQPDWHV¶�V\PSWRPV����7KLV��LQ�WXUQ��KDV�

LQFUHDVHG�WKH�ULVN�RI�WKH�VSUHDG�RI�&29,'����WKURXJKRXW�WKH�IDFLOLW\��DV�ZHOO�DV�GHDWK�IURP�ODFN�

RI�DGHTXDWH�WUHDWPHQW�����

���� :KHQ� ORFNHG� GRZQ�� LQPDWHV� FDQ� RQO\� FRQYH\� WR� VWDII� WKDW� WKH\� DUH� LQ�PHGLFDO�

GLVWUHVV�E\�EDQJLQJ�RQ�WKH�FHOO�GRRU��\HOOLQJ��RU�ULQJLQJ�WKH�HPHUJHQF\�EHOO�LQ�WKHLU�FHOOV���1XPHURXV�

LQPDWHV� KDYH� UHSRUWHG� WKDW�� SDUWLFXODUO\�ZLWK� WKH� VHYHUH� VWDII� VKRUWDJH�� WKHVH� FULHV� IRU� KHOS� JR�

XQDQVZHUHG����6RPH�UHSRUW�WKDW�WKHLU�HPHUJHQF\�EHOOV�VHHP�WR�KDYH�EHHQ�GLVDEOHG��

���� /HVV�XUJHQW�VLFN�FDOO�UHTXHVWV��ZKLFK�DUH�RUGLQDULO\�PDGH�E\�FRPSXWHU�DW�WKH�0&&��

FDQ�RQO\�EH�PDGH�RUDOO\�WR�D�VWDII�PHPEHU�RU�LQ�KDQGZULWLQJ�RQ�D�VLFN�FDOO�UHTXHVW����1XPHURXV�

LQPDWHV� KDYH� UHSRUWHG� VWDII�PHPEHUV� VD\LQJ� WKH\� FDQQRW� KHOS� WKHP� DQG� KDQGZULWWHQ� VLFN� FDOO�

UHTXHVWV�JRLQJ�XQDQVZHUHG��HYHQ�ZKHQ�LQPDWHV�DUH�UHSRUWLQJ�KDYLQJ�WURXEOH�EUHDWKLQJ�RU�D�KLJK�

IHYHU��

���� ,QPDWHV�KDYH�EHHQ�JLYHQ�SDSHU�RU�WKLQ�FORWK�PDVNV�DQG�WROG�WR�UHXVH�D�VLQJOH�PDVN�

IRU�XS�WR�WZR�ZHHNV���2QO\�RUGHUOLHV�KDYH�DFFHVV�WR�JORYHV��

���� 7KH�IDFLOLW\�KDV�EHHQ�VLJQLILFDQWO\�XQGHUVWDIIHG�IRU�D�QXPEHU�RI�\HDUV��DQG�QRZ�LV�

H[SHULHQFLQJ�D�ZRUVHQLQJ�VWDII�VKRUWDJH�DV�VWDII�PHPEHUV�DQG�WKHLU�IDPLOLHV�IDOO�LOO�IURP�&29,'�

����

                                            
��See 'DYLG�&ORXG��-'��03+��'DOODV�$XJXVWLQH��0$��&\UXV�$KDOW��033��DQG�%ULH�:LOOLDPV��
0'��06���7KH�(WKLFDO�8VH�RI�0HGLFDO�,VRODWLRQ���Not Solitary Confinement - WR�5HGXFH�&29,'�
���7UDQVPLVVLRQ�LQ�&RUUHFWLRQDO�6HWWLQJV���Amend at UCSF, $SU�����������DYDLODEOH�
DW KWWSV���JHULDWULFV�XFVI�HGX�QHZV�GU�EULH�ZLOOLDPV�KLJKOLJKWV�GLIIHUHQFHV�EHWZHHQ�PHGLFDO�
LVRODWLRQ�SURFHGXUHV�DQG�VROLWDU\�>DFFHVVHG�$SU����������@��
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���� &RUUHFWLRQDO� VWDII� ZKR� OLYH� LQ� 1HZ� <RUN�� 1HZ� -HUVH\�� DQG� 3HQQV\OYDQLD� DUH�

HQWHULQJ�DQG�OHDYLQJ�WKH�IDFLOLW\�HYHU\�GD\�DQG�DUULYH�DQG�OHDYH�RQ�D�VKLIW�EDVLV���7KH\�DUH�FKHFNHG�

IRU�HOHYDWHG�WHPSHUDWXUHV���7KH\�DUH�QRW�DVNHG�LI�WKH\�KDYH�FRPH�LQWR�FRQWDFW�ZLWK�D�SHUVRQ�ZKR�

KDV� WHVWHG�SRVLWLYH�ZLWKLQ� WKH� ODVW����GD\V�� �6WDII�ZKR�DUH�H[SRVHG� WR� LQPDWHV�ZKR�KDYH� WHVWHG�

SRVLWLYH�IRU�&29,'����KDYH�EHHQ�DVNHG�WR�UHWXUQ�WR�ZRUN�DW�WKH�IDFLOLW\�DIWHU�RQO\����KRXUV���7KHUH�

LV�QR�V\VWHPDWLF�FRQWDFW�WUDFLQJ�RI�SRVLWLYH�WHVWLQJ�VWDII�PHPEHUV�WR�GHWHUPLQH�ZKLFK�LQPDWHV�RU�

RWKHU�VWDII�WKH\�KDYH�FRPH�LQWR�FRQWDFW�ZLWK��

���� 6WDII�PHPEHUV�KDYH�EHHQ�SURYLGHG�VXUJLFDO�PDVNV�DQG�JORYHV��EXW�QRW�1����PDVNV�

RU�H\H�FRYHULQJV��� �1RW�DOO�VWDII�PHPEHUV�ZHDU�PDVNV�DQG�JORYHV�DOO�WKH�WLPH�ZKLOH�WKH\�DUH�RQ�

WKH�KRXVLQJ�XQLWV��

���� (YHQ�ZKHQ�ZRUNLQJ�RQ�TXDUDQWLQHG�XQLWV��WKH�PHGLFDO�LVRODWLRQ�XQLW��RU�HVFRUWLQJ�

LQPDWHV�ZKR�KDYH�WHVWHG�SRVLWLYH��RU�DUH�SUHVXPHG�SRVLWLYH��IRU�&29,'����WR�WKH�KRVSLWDO��VWDII�

KDV�QRW�EHHQ�SURYLGHG�ZLWK�1����PDVNV��

���� 1HZ�LQPDWHV�FRQWLQXH�WR�DUULYH�DW�0&&�DV�UHFHQWO\�DV�$SULO������������7KHVH�QHZ�

LQPDWHV�DUH�UHSRUWHGO\�EHLQJ�KHOG�LQ�LVRODWLRQ�IRU����GD\V�DIWHU�HQWHULQJ�WKH�IDFLOLW\��EXW�VWLOO�FRPH�

LQWR�FRQWDFW�ZLWK�VWDII�ZKHQ�WKH\�DUH�SURFHVVHG�LQWR�WKH�IDFLOLW\��ZKHQ�VWDII�LV�PRYLQJ�WKHP�WR�DQG�

ZLWKLQ�WKH�XQLW��DQG�ZKHQ�FRPPXQLFDWLQJ�ZLWK�VWDII���7KHVH�VWDII�PHPEHUV�WKHQ�FRPH�LQWR�FRQWDFW�

ZLWK�RWKHU�VWDII�DQG�LQPDWHV��

                                            
���³&29,'����DQG�WKH�ODFN�RI�UHDGLQHVV�E\�WKH�)HGHUDO�%XUHDX�RI�3ULVRQV�KDV�PDGH�DQ�DOUHDG\�
YHU\�GDQJHURXV�ZRUNLQJ�HQYLURQPHQW�LQWR�KHOO�IRU�RXU�VWDII����ERWK�SK\VLFDOO\�DQG�PHQWDOO\�´�
7\URQH�&RYLQJWRQ��WKH�FRUUHFWLRQDO�RIILFHUV
�ORFDO�XQLRQ�UHSUHVHQWDWLYH��WROG�$%&�1HZV��-DPHV�
+LOO�DQG�/XNH�%DUU��No COVID-19 Tests Available for Prisoners at Center of New York 
Outbreak, Court Documents Show��$%&�1HZV��$SU������������DYDLODEOH�DW��
KWWSV���DEFQHZV�JR�FRP�+HDOWK�FRYLG����WHVWV�SULVRQHUV�FHQWHU�\RUN�RXWEUHDN�FRXUW�VWRU\"LG
 ����������
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0&&�LV�1RW�0HGLFDOO\�(TXLSSHG�WR�$GGUHVV�RU�3UHYHQW�D�&29,'����2XWEUHDN�

���� 7R�P\�NQRZOHGJH��DV�RI�WKH�GDWH�RI�WKLV�'HFODUDWLRQ��WKH�0&&�KDV�QR�&29,'����

WHVW�NLWV���6L[�RI�WKH�VHYHQ�0&&�LQPDWHV�ZKR�KDYH�EHHQ�WHVWHG�ZHUH�LQ�VXFK�DFXWH�GLVWUHVV�WKDW�WKH\�

ZHUH�VHQW�WR�WKH�KRVSLWDO��ZKHUH�WKH\�ZHUH�WHVWHG��WKH�VHYHQWK�LQPDWH�ZDV�WHVWHG�E\�RUGHU�RI�WKH�

&RXUW�ZLWK�D�WHVW�NLW�REWDLQHG�IURP�0'&�%URRNO\Q� ���

���� 6WDII�PHPEHUV�DUH�QRW�EHLQJ�WHVWHG�E\�WKH�%23���7KH\�DUH�UHTXLUHG�WR�REWDLQ�WHVWV�

LQ�WKH�FRPPXQLW\��7KH�QXPEHU�RI�VWDII�SRVLWLYHV�LV�LQFUHDVLQJ�UDSLGO\���7KH�0&&�UHSRUWHG���VWDII�

ZLWK�SRVLWLYH�WHVW�UHVXOWV�RQ�$SULO���������VWDII�SRVLWLYHV�RQ�$SULO���������DQG����VWDII�SRVLWLYHV�RQ�

$SULO��������

���� 7KHUH�DUH�RQO\�WZR�GRFWRUV�DYDLODEOH�DW�0&&�WR�FDUH�IRU�RYHU�����LQPDWHV��

���� 'RFWRUV�DUH�QRW�YLVLWLQJ�WKH�KRXVLQJ�XQLWV�RQ�D�UHJXODU�EDVLV��

���� 0&&�KDV�QR�YHQWLODWRUV��

���� 0&&�FDQQRW�LQWXEDWH�LQPDWHV�RQ�VLWH��

���� 0&&�LV�SULPDULO\�XVLQJ�WHPSHUDWXUH�FKHFNV�WR�GHWHUPLQH�ZKR�LV�V\PSWRPDWLF�IRU�

&29,'������+RZHYHU��DV�KDV�EHHQ�QRWHG�E\�KHDOWK�H[SHUWV��WHPSHUDWXUH�FKHFNV�DUH�LQVXIILFLHQW�IRU�

LGHQWLI\LQJ�SRVLWLYH�FDVHV��

���� 7KHUH�LV�QR�VHSDUDWH�PHGLFDO�IDFLOLW\�IRU�LQPDWHV�VXIIHULQJ�IURP�&29,'������8QOLNH�

PDQ\�)HGHUDO�&RUUHFWLRQDO�,QVWLWXWLRQV�DQG�HYHQ�5LNHUV¶�,VODQG��0&&�KDV�QR�SK\VLFDO�VSDFH�LQ�

                                            
���/HWWHU�RI�$SULO���������IURP�0&&�:DUGHQ�/LFRQ�9LWDOH�WR�&KLHI�-XGJH�5RVO\QQ�0DXVNRSI��
DYDLODEOH�DW�KWWSV���LPJ�Q\HG�XVFRXUWV�JRY�ILOHV�UHSRUWV�ERS���������B%23B5HSRUW�SGI��
���/HWWHU�RI�$SULO����������IURP�0&&�:DUGHQ�/LFRQ�9LWDOH�WR�&KLHI�-XGJH�5RVO\QQ�0DXVNRSI�
DYDLODEOH�DW�KWWSV���ZZZ�Q\HG�XVFRXUWV�JRY�SXE�ERS�0'&B0&&B��������B�������SGI��
���/HWWHU�RI�$SULO����������IURP�0&&�:DUGHQ�/LFRQ�9LWDOH�WR�&KLHI�-XGJH�5RVO\QQ�0DXVNRSI��
DYDLODEOH�DW�KWWSV���ZZZ�Q\HG�XVFRXUWV�JRY�SXE�ERS�0'&B0&&B��������B�������SGI��
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ZKLFK�DQ�LOO�LQPDWH�FDQ�FRQYDOHVFH�WKDW�LV�VHSDUDWH�IURP�RWKHU�LQPDWHV��LV�ZDUP�DQG�FOHDQ��DQG�KDV�

DFFHVV�WR�IUHVK�ZDWHU�DQG�UHJXODU�KDQG�ZDVKLQJ���

7KH�0&&�+DV�1RW�8VHG�,WV�$XWKRULW\�WR�5HOHDVH�9XOQHUDEOH�,QPDWHV�WR�+RPH�&RQILQHPHQW�
RU�RQ�&RPSDVVLRQDWH�5HOHDVH�
�

���� 2Q�0DUFK� ���� ������ )HGHUDO� 'HIHQGHUV� UHFHLYHG� IURP� WKH� %23� D� OLVW� RI� WKRVH�

LQPDWHV�KHOG�DW�0&&�ZKRP�WKH�%23�KDG�LGHQWLILHG�DV�PHHWLQJ�WKH�&'&¶V�FULWHULD�IRU�EHLQJ�DW�

HOHYDWHG� ULVN�RI� FRQWUDFWLQJ�RU� H[SHULHQFLQJ� DFXWH� V\PSWRPV� IURP�&29,'����� �7KH�:DUGHQ¶V�

LQLWLDO�OLVW�RI����DW�ULVN�LQPDWHV�KDG�LQFUHDVHG�WR�����LQPDWHV��RQFH�WKH�&'&�FULWHULD�ZHUH�DSSOLHG�

���DOPRVW�����RI�WKH�WRWDO�SRSXODWLRQ�KHOG�DW�WKH�0&&����)HGHUDO�'HIHQGHUV�EHJDQ�ORRNLQJ�XS�FRXQVHO�

IRU�HDFK�LQPDWH�RQ�WKH�OLVW�DQG�QRWLI\LQJ�FRXQVHO�WKDW�KLV�RU�KHU�FOLHQW�KDG�EHHQ�LGHQWLILHG�E\�WKH�

%23�DV�EHLQJ�DW�ULVN�IRU�&29,'�����

���� 2XU�RIILFH�EHJDQ�VXEPLWWLQJ�QXPHURXV�EDLO�DSSOLFDWLRQV�DQG�FRPSDVVLRQDWH�UHOHDVH�

PRWLRQV�WR�UHTXHVW�WKDW�LQGLYLGXDOV�FRQILQHG�DW�0&&�EH�UHOHDVHG�WR�SURWHFW�WKHP�IURP�&29,'����

H[SRVXUH�DQG�OHVVHQ�WKH�KHDOWK�ULVNV�WR�WKH�MDLO�SRSXODWLRQ�DV�WKH�YLUXV�VSUHDGV��

���� :H�KDYH�DOVR�XQGHUWDNHQ�QXPHURXV�UHTXHVWV�RQ�EHKDOI�RI�LQGLYLGXDO�LQPDWHV�WR�WKH�

:DUGHQ�RI�WKH�0&&�IRU�UHOHDVH�WR�KRPH�FRQILQHPHQW�DQG�RU�FRPSDVVLRQDWH�UHOHDVH��

���� 2Q�0DUFK�����������)HGHUDO�'HIHQGHUV�ZURWH�WR�WKH�:DUGHQ¶V�([HFXWLYH�$VVLVWDQW�

DQG�WKH�0&&�/HJDO�'HSDUWPHQW��LGHQWLI\LQJ����LQPDWHV�RQ�WKH�0&&�DW�ULVN�OLVW�ZKR�ZHUH�DOUHDG\�

HOLJLEOH�IRU�KRPH�FRQILQHPHQW��EHFDXVH�WKH\�DUH�DOPRVW�GRQH�VHUYLQJ�WKHLU�VHQWHQFHV��DQG�XUJLQJ�

WKH�0&&� WR� LPPHGLDWHO\� HYDOXDWH� WKHVH� ��� YXOQHUDEOH� LQPDWHV� IRU� UHOHDVH� WR� WKH� FRPPXQLW\��

FRQVLVWHQW�ZLWK�WKHLU�VWDWXWRU\�DXWKRULW\�WR�GR�VR�DQG�WKH�XUJLQJ�RI�$WWRUQH\�*HQHUDO�%DUU�WR�WKH�

%23�WR�H[HUFLVH�WKLV�DXWKRULW\�WR�SULRULWL]H�LQPDWHV�GHHPHG�YXOQHUDEOH�WR�&29,'������2Q�$SULO����

������)HGHUDO�'HIHQGHUV�DJDLQ�ZURWH� WR� WKH�:DUGHQ¶V�([HFXWLYH�$VVLVWDQW�DQG�WKH�0&&�/HJDO�

'HSDUWPHQW��LGHQWLI\LQJ�DQ�DGGLWLRQDO���DW�ULVN�LQPDWHV�HOLJLEOH�IRU�KRPH�FRQILQHPHQW���2Q�$SULO�
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���� ������ )HGHUDO� 'HIHQGHUV� ZURWH� WR� WKH�:DUGHQ¶V� ([HFXWLYH� $VVLVWDQW� DQG� WKH�0&&� /HJDO�

'HSDUWPHQW�LGHQWLI\LQJ���PRUH�DW�ULVN�LQPDWHV�HOLJLEOH�IRU�KRPH�FRQILQHPHQW����2Q�$SULO�����������

)HGHUDO�'HIHQGHUV�ZURWH� WR� WKH�:DUGHQ¶V�([HFXWLYH�$VVLVWDQW�DQG� WKH�0&&�/HJDO�'HSDUWPHQW�

LGHQWLI\LQJ�RQH�DGGLWLRQDO�DW�ULVN�LQPDWH�HOLJLEOH�IRU�KRPH�FRQILQHPHQW��EULQJLQJ�WKH�WRWDO�QXPEHU�

RI� LGHQWLILHG� DW�ULVN� LQPDWHV� DOUHDG\� HOLJLEOH� IRU� KRPH� FRQILQHPHQW� XQGHU� existing� VWDWXWRU\�

DXWKRULW\�WR������1R�UHVSRQVH�KDV�EHHQ�UHFHLYHG�IURP�WKH�0&&�WR�DQ\�RI�WKHVH�UHTXHVWV����

���� ,Q� DGGLWLRQ� WR� LWV� H[LVWLQJ� VWDWXWRU\� DXWKRULW\�� WKH�:DUGHQ� RI� WKH�0&&�QRZ�KDV�

H[SDQGHG�DXWKRULW\�WR�UHOHDVH�DW�ULVN�LQPDWHV�WR�KRPH�FRQILQHPHQW�XQGHU�WKH�GLUHFWLYHV�RI�$WWRUQH\�

*HQHUDO�%DUU�DQG�WKH�SURYLVLRQV�RI�WKH�&RURQDYLUXV�$LG��5HOLHI�DQG�(FRQRPLF�6HFXULW\�$FW��WKH�

³&$5(6�$FW´��� �7KH�&$5(6�$FW� SHUPLWV� WKH�'LUHFWRU� RI� WKH�%23� WR� OHQJWKHQ� WKH�PD[LPXP�

DPRXQW�RI�WLPH�WKDW�D�SULVRQHU�PD\�EH�SODFHG�LQ�KRPH�FRQILQHPHQW��LI�WKH�$WWRUQH\�*HQHUDO�ILQGV�

WKDW�HPHUJHQF\�FRQGLWLRQV�ZLOO�PDWHULDOO\�DIIHFW�WKH�IXQFWLRQLQJ�RI�WKH�%23���,Q�DQ�$SULO���������

PHPRUDQGXP�WR�WKH�'LUHFWRU�RI�%23��$WWRUQH\�*HQHUDO�%DUU�PDGH�WKDW�ILQGLQJ�����7KH�$WWRUQH\�

*HQHUDO��HPSKDVL]LQJ�WKDW�³WLPH�LV�RI�WKH�HVVHQFH�´�KDV�DOVR�LVVXHG�WZR�GLUHFWLYHV�LQVWUXFWLQJ�WKH�

%23�WR�³SULRULWL]H�WKH�XVH�RI�KRPH�FRQILQHPHQW�DV�D�WRRO�IRU�FRPEDWWLQJ�WKH�GDQJHU�&29,'����

SRVHV�WR�RXU�YXOQHUDEOH�LQPDWHV�´����7KHVH�GLUHFWLYHV�UHTXLUH�WKH�%23�WR�LPPHGLDWHO\�UHYLHZ�DOO�

LQPDWHV�ZLWK�&29,'���� ULVN� IDFWRUV�DQG�DXWKRUL]H� WKH� UHOHDVH�RI� LQPDWHV�DW�DQ\�VWDJH�RI� WKHLU�

VHQWHQFH�LI�WKH\�DUH�SDUWLFXODUO\�PHGLFDOO\�YXOQHUDEOH��SRVH�D�ORZ�VHFXULW\�ULVN��DQG�KDYH�D�VDIH�

UHVLGHQFH�WR�EH�UHOHDVHG�WR����

                                            
���0HPRUDQGXP�)RU�'LUHFWRU�RI�%XUHDX�RI�3ULVRQV�UH�,QFUHDVLQJ�8VH�RI�+RPH�&RQILQHPHQW�DW�
,QVWLWXWLRQV�0RVW�$IIHFWHG�E\�&29,'�����2IILFH�RI�WKH�$WWRUQH\�*HQHUDO��:DVKLQJWRQ��'�&��
�$SU������������DYDLODEOH�DW�KWWSV���ZZZ�MXVWLFH�JRY�ILOH���������GRZQORDG��
����Id; DQG�0HPRUDQGXP�)RU�'LUHFWRU�RI�3ULVRQV�UH�3ULRULWL]DWLRQ�RI�+RPH�&RQILQHPHQW�$V�
$SSURSULDWH�LQ�5HVSRQVH�WR�&29,'����3DQGHPLF��2IILFH�RI�WKH�$WWRUQH\�*HQHUDO��:DVKLQJWRQ��
'�&���0DU�������������DYDLODEOH�DW�KWWSV���ZZZ�ERS�JRY�FRURQDYLUXV�GRFV�ERSBPHPRBKRPHB
FRQILQHPHQW�SGI���
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���� 'HVSLWH�WKHVH�GLUHFWLYHV��QRW�D�VLQJOH�LQPDWH�KDV�EHHQ�UHOHDVHG�IURP�WKH�0&&�WR�

KRPH�FRQILQHPHQW�XQGHU�WKLV�DXWKRULW\��WR�P\�NQRZOHGJH�����%\�FRPSDULVRQ��WKH�1HZ�<RUN�&LW\�

'HSDUWPHQW�RI�&RUUHFWLRQ�SRSXODWLRQ�LQ�FXVWRG\�KDV�GHFUHDVHG�E\�������SHRSOH��RU�PRUH�WKDQ������

VLQFH�0DUFK�������������

���� ,�DP�IDPLOLDU�ZLWK�WKH�DGPLQLVWUDWLYH�UHPHG\�SURFHGXUH�DW�WKH�0&&��ZKLFK�UHTXLUHV�

DQ�LQPDWH�WR�REWDLQ�D�³FRS�RXW´��%3����IRUP�IURP�WKH�XQLW�PDQDJHU��FRPSOHWH�DQG�VXEPLW�LW��ZDLW�

���GD\V�WR�UHFHLYH�D�UHVSRQVH��WKHQ�REWDLQ�D�%3���IRUP��FRPSOHWH�DQG�VXEPLW�LW��ZDLW�DQ�DGGLWLRQDO�

���GD\V�WR�UHFHLYH�D�UHVSRQVH��WKHQ�REWDLQ�D�%3����IRUP��FRPSOHWH�DQG�VXEPLW�LW��ZDLW����GD\V�WR�

UHFHLYH�D�UHVSRQVH��DQG�ILQDOO\�REWDLQ�D�%3����IRUP��FRPSOHWH�DQG�VXEPLW�LW��DQG�ZDLW����GD\V�WR�

UHFHLYH�D�UHVSRQVH��*LYHQ�WKH�UDSLGLW\�ZLWK�ZKLFK�&29,'����LV�VSUHDGLQJ�LQ�1HZ�<RUN�&LW\�DQG�

WKH�YXOQHUDELOLW\�RI�VR�PDQ\�RI�WKH�LQPDWHV�KHOG�DW�0&&��SXUVXLQJ�WKLV�OHQJWK\�SURFHVV�ZRXOG�EH�

IXWLOH�DW�EHVW��SDUWLFXODUO\�VLQFH��DOWKRXJK�LW�PD\�EH�VXLWHG�IRU�UHVROYLQJ�PRUH�DGPLQLVWUDWLYH�LVVXHV�

VXFK�DV�WKH�FDOFXODWLRQ�RI�WHOHSKRQH�FKDUJHV�RU�WKH�LQDELOLW\�WR�DFFHVV�D�&RUU/LQNV�HPDLO�DFFRXQW��

,�KDYH�QHYHU�VHHQ�LW�HIIHFWLYHO\�XVHG�WR�REWDLQ�UHOHDVH�RI�DQ�LQPDWH����

���� $V� GHWDLOHG� DERYH�� )HGHUDO�'HIHQGHUV� KDV� WDNHQ� H[WHQVLYH�PHDVXUHV� LQ� RUGHU� WR�

HIIHFW� WKH�UHOHDVH�RI�YXOQHUDEOH�SHUVRQV�FRQILQHG�DW�0&&�� WR�PLWLJDWH�WKH�SRWHQWLDO� LPSDFW�RI�D�

PRUH�ZLGHVSUHDG�&29,'����RXWEUHDN�LQ�WKH�IDFLOLW\��DQG�WR�HQVXUH�DGHTXDWH�PHGLFDO�FDUH�IRU�WKRVH�

KHOG�DW� WKH�0&&��:H�KDYH�H[SORUHG�DQG�DWWHPSWHG�DOO�DYDLODEOH�DYHQXHV�WR�SURWHFW�RXU�FOLHQWV��

                                            
���See also %RE�+HQQHOO\��Saddle Short-Staffed Federal Prisons With Added Burden From�Virus��
7KH�&KLHI��$SU������������UHSRUWLQJ�FRUUHFWLRQDO�XQLRQ�RIILFLDOV�VWDWLQJ�WKDW�0&&�DQG�0'&�KDG�
UHOHDVHG�QR�RQH�WR�KRPH�FRQILQHPHQW���DYDLODEOH�DW KWWSV���WKHFKLHIOHDGHU�FRP�QHZV�QHZVBRIB
WKHBZHHN�VDGGOH�VKRUW�VWDIIHG�IHGHUDO�SULVRQV�ZLWK�DGGHG�EXUGHQ�IURP�YLUXV�DUWLFOHB������G��
�������HD�������I��EI��HD�I�KWPO��
���%RDUG�RI�&RUUHFWLRQ�'DLO\�&RYLG����8SGDWH�IRU�:HGQHVGD\�$SULO������������DYDLODEOH�DW�
KWWSV���ZZZ��Q\F�JRY�DVVHWV�ERF�GRZQORDGV�SGI�1HZV�FRYLG����3XEOLFB5HSRUWV�%RDUG���RI�
��&RUUHFWLRQ���'DLO\���3XEOLF���5HSRUWB�B��B�����SGI��
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+RZHYHU��)HGHUDO�'HIHQGHUV�UHPDLQV�GHHSO\�FRQFHUQHG�WKDW�RXU�FOLHQWV�ZLOO�EH�H[SRVHG��VLFNHQHG��

RU�SRWHQWLDOO\�IDFH�VHULRXV�LOOQHVV�RU�GHDWK�EHFDXVH�RI�0&&¶V�LQDGHTXDWH�DQG�VORZ�UHVSRQVH�WR�WKLV�

SXEOLF�KHDOWK�FULVLV��DQG�LWV�ODFN�RI�DGHTXDWH�WHVWLQJ��WUDFLQJ��WUHDWPHQW��SURSHU�KDQG�K\JLHQH��DQG�

PHGLFDO�FDUH��

���� 7KH�XUJHQW�UHOLHI�VRXJKW�E\�WKH�SHWLWLRQHUV�LQ�WKLV�DFWLRQ�UHSUHVHQWV�WKH�RQO\�YLDEOH�

SDWK�WR�PLWLJDWLQJ�WKH�RYHUZKHOPLQJ�ULVNV�IDFHG�E\�WKRVH�GHWDLQHG�DW�WKH�0&&�WR�WKHLU�KHDOWK�DQG��

LQGHHG��WR�WKHLU�OLYHV���

� �
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��������� ):��):��&RURQDYLUXV�3ODQQLQJ

KWWSV���PDLO�IG�RUJ�RZD�SURMHFWLRQ�DVS[ ���

��ƌĞƐƉŽŶƐĞ͊
�
&ƌŽŵ͗�,ŽůůǇ�WƌĂƚĞƐŝ�фŚƉƌĂƚĞƐŝΛďŽƉ͘ŐŽǀх�
^ĞŶƚ͗DŽŶĚĂǇ͕ DĂƌĐŚ Ϭϵ͕ ϮϬϮϬ ϱ͗ϰϮ WD
dŽ͗��ĂǀŝĚ�WĂƩŽŶ�ф�ĂǀŝĚͺWĂƩŽŶΛĨĚ͘ŽƌŐх
^ƵďũĞĐƚ͗ ZĞ͗ &t͗ �ŽƌŽŶĂǀŝƌƵƐ WůĂŶŶŝŶŐ
�
*RRG DIWHUQRRQ�
£
, XQGHUVWDQG \RX�VHQW WKH EHORZ HPDLO WR�$VVRFLDWH :DUGHQ &UX]� <RXU HPDLO KDV DOVR�EHHQ SURYLGHG WR�WKH
UHPDLQGHU�RI�WKH�H[HFXWLYH�VWDII�IRU�FRQVLGHUDWLRQ�

7KDQN�\RX�
+ROO\

�������� 2ULJLQDO PHVVDJH ��������
)URP��'DYLG�3DWWRQ��'DYLGB3DWWRQ#IG�RUJ!
'DWH� ������ ���� 30 �*07�������
7R��$QG\�&UX]��D�FUX]#ERS�JRY!��1LFROH�0F)DUODQG��QPFIDUODQG#ERS�JRY!
&F� 'HLUGUH 9RQGRUQXP �'HLUGUHB9RQGRUQXP#IG�RUJ!� -HQQLIHU %URZQ �-HQQLIHUB%URZQ#IG�RUJ!
6XEMHFW��&RURQDYLUXV�3ODQQLQJ

!!! �'DYLG 3DWWRQ� ���������� ����� !!!
1LFROH£DQG£$QG\�

,
P£DVNLQJ£WKDW£\RX£PDNH£SXEOLF£WKH£0&&£DQG£0'&£SODQV£DQG£SROLFLHV£IRU£SUHYHQWLQJ£D£FRURQDYLUXV£RXWEUHDN£DQG£UHV
SRQGLQJ WR£GHWDLQHG SHRSOH ZKR£FRQWUDFW FRURQDYLUXV� /HW XV NQRZ \RXU DYDLODELOLW\ WR£GLVFXVV WKH LVVXHV� :H EHOLHY
H£WKDW£DW£D£PLQLPXP�£WKRVH£SODQV£DQG£SROLFLHV£VKRXOG£LQFOXGH�

�� $ FRPSUHKHQVLYH WHVWLQJ SURWRFRO�

�� 0XFK JUHDWHU SUHFDXWLRQDU\ PHDVXUHV ZLWK UHVSHFW WR£VDQLWDWLRQ DQG K\JLHQH� LQFOXGLQJ IUHTXHQW FOHDQLQJ� UHD
G\£DYDLODELOLW\£RI£VRDS�£DQG£WLVVXHV£�WKH£RSSRVLWH£RI£ZKDW£LV£RFFXUULQJ£DW£WKH£0&&£ULJKW£QRZ��

��£££££££$£SURYLVLRQ£IRU£TXDUDQWLQLQJ£DQ\RQH£ZKR£WHVWV£SRVLWLYH£IRU£WKH£FRURQDYLUXV£DW£D£KRVSLWDO�£QRW£DW£WKH£MDLO�

):��):��&RURQDYLUXV�3ODQQLQJ

� 5HSO\�DOO _h

,QER[

�
'DYLG�3DWWRQ -
7XH������������$0
)'B%23B$OO��)'B%23B$OO#NDSODQKHFNHU�FRP!� 'HLUGUH�9RQGRUQXP q

/DEHO��3XUJH�2OG�0DLO�����\HDUV��([SLUHV����������������$0

5HSO\�DOO _h- 'HOHWH# -XQN _h > ;
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��������� ):��):��&RURQDYLUXV�3ODQQLQJ

KWWSV���PDLO�IG�RUJ�RZD�SURMHFWLRQ�DVS[ ���

��£££££££$£SURYLVLRQ£WKDW£WKH£MDLOV£QRW£EH£ORFNHG£GRZQ£RU£FORVHG£RII£WR£RXWVLGHUV£RU£FRQVLGHUHG£LQ£WKHLU£HQWLUHW\£DV£SODFHV£
RI£�TXDUDQWLQH��£DQG£SHUPLWWLQJ£ODZ\HUV£DQG£IDPLO\£PHPEHUV£DFFHVV£WR£WKHLU£FOLHQWV£DQG£ORYHG£RQHV�

��£££££££&RRUGLQDWLRQ£ZLWK£WKH£&RXUWV£DQG£8�6�£$WWRUQH\V
£2IILFHV£WR£HQVXUH£WKDW£RQO\£LQ£H[WUDRUGLQDU\£FLUFXPVWDQFHV£VKR
XOG£DQ\£QHZ£DUUHVWHH£EH£GHWDLQHG£DW£WKH£MDLOV�£DQG£QR£RQH£VKRXOG£EH£DGPLWWHG£ZLWKRXW£WHVWLQJ�

7KDQNV�
'DYLG

5HSO\�DOO _h- 'HOHWH# -XQN _h > ;
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March 16, 2020 

 
9,A E0A,/ 
 
Nicole McFarland 
Holly Pretasi 
MCC/MDC Legal Counsel 
 
5H�  )HGHUDO 'HIHQGHU AFFHVV tR thH 0&& DQG 0'& 
 
Dear Nicole and Holly: 
 

I write in response to Friday’s announcement that the BOP was immediately instituting a 
30-day suspension of social and legal visiting at all federal detention facilities, including the 
MCC in Manhattan and the MDC in Brooklyn, with the possibility of a renewed suspension in 
30 days’ time. As you know, the Federal Defenders have tried to engage with the BOP about its 
plans to prevent and contain a COVID-19 outbreak at the MCC and MDC, and expressed 
specific concerns about treating those facilities entirely as places of “quarantine” and cutting 
inmates off from their lawyers and loved ones as a result. The BOP’s recently announced plans 
are exactly what we feared. Although we appreciate the severity of the health risks that COVID-
19 poses, it appears that the BOP has not considered alternative ways in which it can protect the 
health of inmates and facility staff while respecting inmates’ constitutional rights. 
 

Shutting down visitation not only directly burdens these rights, but also puts inmates at 
risk of additional harm. During recent lockdown periods, inmates have been denied warm food, 
fresh drinking water, adequate medical treatment, and the ability to engage in even minimal 
hygiene. And without regular access to their counsel, inmates lose the primary means of 
addressing these issues in real time. 
 

The BOP has further frustrated the Federal Defenders’ efforts to help their clients through 
such crises by providing the Defenders’ and other stakeholders inaccurate or incomplete 
information.  For instance, less than two weeks ago, after shutting down the MCC in response to 
a tip that a corrections officer had smuggled a gun into the facility, the BOP moved more than 
150 inmates to FCI Otisville. Warden Licon-Vitale informed both the Federal Defenders and 
Chief Judge McMahon that none of the transferred inmates was a pre-trial detainee, but rather all 
were designated inmates who were in holding status at the MCC. In fact, the majority of the 
transferees were pre-trial detainees, and several had impending court appearances that had to be 
cancelled as a result of their transfer. 
 

Case 1:20-cv-03315-ER   Document 7-3   Filed 04/28/20   Page 2 of 4



Nicole McFarland/Holly Pratesi     March 16, 2020 
5H:  Federal Defenders’ AcFHVV tR 0&&�0'& 
 
 
 

In addition, BOP officials informed the Federal Defenders that inmates were receiving 
necessary medical treatment, provided one hot meal a day, and permitted to shower, in line with 
BOP policy. Yet, scores of inmates with no relationship to one another reported the exact 
opposite. Certain inmates did not receive medications, including for anemia, AIDS and diabetes, 
many reported receiving only cold (and in some cases frozen) food for days on end, and others 
went almost a week without fresh drinking water, a shower or change of clothing. For twelve 
days, menstruating women had one pair of underwear and no hygiene products, and were told by 
corrections officers to “stuff tissue up there.” 
 

The Federal Defenders uncovered similar misstatements by BOP leadership in the 
aftermath of the electrical fire that resulted in the cancellation of visiting at the MDC in February 
2019. Then-Warden Herman Quay represented to court officials that inmates had not been 
confined to their cells, that neither heat nor hot water had been impacted, that inmates continued 
receiving hot meals, and that there had been no disruption of medical care. Yet when Chief Judge 
Irizarry issued an administrative order permitting Deirdre von Dornum, Attorney-in-Charge for 
the Federal Defenders in the Eastern District, to access the facility, the reality that Ms. von 
Dornum and U.S. Attorney Investigator John Ross discovered was markedly different than what 
Warden Quay had reported. Cells were pitch black, and a guard informed Ms. von Dornum that 
some inmates had not been allowed outside of their cells for a week. Other inmates had not 
received hot food for days, and the facility was painfully cold, causing BOP officers to wear 
multiple layers while inmates suffered in short-sleeved shirts and light cotton pants. Many 
inmates reported not receiving prescriptions, and others said that they had requested, but not 
received, medical attention, including for open wounds, which Ms. von Dornum and Mr. Ross 
observed first-hand. 
 

We have deep concerns about what the over 2000 inmates at the MCC and MDC are 
experiencing. We intend to play a constructive role in helping the BOP navigate the challenges 
that COVID-19 presents, while continuing to demand that the rights of our clients and other 
inmates at the MCC and MDC are respected. It is our understanding that this is exactly what the 
BOP expects of us. In fact, the government has represented to at least one Southern District 
judge that it thinks that it “makes sense to have [the Federal Defenders] continue to be . . . the 
point people for discussion” about the BOP’s plans relating to COVID-19. Tr. at 15, United 
States v. Holloway, No. 20 Cr. 126 (S.D.N.Y. Mar. 12, 2020) (conference before Hon. Laura 
Taylor Swain). 
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To perform this role effectively, the Federal Defenders request that Deirdre von Dornum 
and I be permitted to tour the MCC and MDC, and speak with inmates in all units, on a twice-a-
week basis, for the duration of the current 30-day shutdown. We are prepared to take the same 
health precautions as corrections officers who continue to work in the facilities, as well as any 
additional measures medically necessary to protect the health of inmates and staff, as well as our 
own health.  
 

I ask that you respond to this request no later than noon on Tuesday, March 17. 
  

Yours truly, 
 

/s 
David E. Patton 

 
 
cc:  Jeff Oestericher, Chief, Civil Division (SDNY) 
 Seth Eichenholtz, Deputy Chief, Civil Division (EDNY) 
 Adam Johnson, BOP Regional Counsel  
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� ,��-RQDWKDQ�*LIWRV��KHUHE\�DIILUP�DV�IROORZV���

��� ,�DP�D�GRFWRU�GXO\�OLFHQVHG�WR�SUDFWLFH�PHGLFLQH�LQ�WKH�6WDWH�RI�1HZ�<RUN��,�DP�

ERDUG�FHUWLILHG�LQ�LQWHUQDO�PHGLFLQH�DQG�DGGLFWLRQ�PHGLFLQH��

��� ,�DP�FXUUHQWO\�WKH�0HGLFDO�'LUHFWRU��$GGLFWLRQ�0HGLFLQH�	�'UXJ�8VHU�+HDOWK�DW�

3URMHFW� 5HQHZDO� DQG� D� &OLQLFDO� $VVLVWDQW� 3URIHVVRU� LQ� WKH� 'HSDUWPHQW� RI�0HGLFLQH� DW� $OEHUW�

(LQVWHLQ�&ROOHJH�RI�0HGLFLQH���,�ZDV�SUHYLRXVO\�WKH�&OLQLFDO�'LUHFWRU�RI�6XEVWDQFH�8VH�7UHDWPHQW�

IRU�1<&�+HDOWK�	�+RVSLWDOV��'LYLVLRQ�RI�&RUUHFWLRQDO�+HDOWK�6HUYLFHV�DW�5LNHUV�,VODQG���,Q�WKDW�

FDSDFLW\��,�ZDV�UHVSRQVLEOH�IRU�WKH�GLYHUVLRQ��KDUP�UHGXFWLRQ��WUHDWPHQW�DQG�UHHQWU\�VHUYLFHV�IRU�

LQFDUFHUDWHG�SDWLHQWV�ZLWK�VXEVWDQFH�XVH�GLVRUGHUV���,�IXUWKHU�VHUYHG�DV�WKH�PHGLFDO�GLUHFWRU�RI�WKH�

.H\�([WHQGHG�(QWU\�3URJUDP��.((3���WKH�QDWLRQ¶V�ROGHVW�DQG�ODUJHVW�MDLO�EDVHG�RSLRLG�WUHDWPHQW�

SURJUDP� WKDW� SURYLGHV�PHWKDGRQH� DQG� EXSUHQRUSKLQH� WR� LQFDUFHUDWHG� SDWLHQWV� ZLWK� RSLRLG� XVH�

GLVRUGHUV����
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��� ,� KDYH� H[WHQVLYH� H[SHULHQFH� ZRUNLQJ� ZLWK� YXOQHUDEOH� SRSXODWLRQV� VXFK� DV� WKH�

LQFDUFHUDWHG�DQG�WKRVH�H[SHULHQFLQJ�KRPHOHVVQHVV���

��� ,�VXEPLW�WKLV�DIILGDYLW�LQ�VXSSRUW�RI�WKH�SHWLWLRQ�IRU�D�ZULW�RI�KDEHDV�FRUSXV�VHHNLQJ�

UHOHDVH�RI�YDULRXV�SHUVRQV��DV�ZHOO�DV�LPSURYHPHQW�RI�FRQGLWLRQV�DW�WKH�0HWURSROLWDQ�&RUUHFWLRQDO�

&HQWHU��WKH�³0&&´��VXIILFLHQW�WR�PLWLJDWH�WKH�VHULRXV�ULVN�RI�LOOQHVV��GHDWK��DQG�KDUP�IURP�&29,'�

���IRU�WKRVH�ZKR�UHPDLQ�FRQILQHG�WKHUH���7KLV�$IILGDYLW�LV�UHIOHFWLYH�RI�WKH�ODWHVW�PHGLFDO�UHVHDUFK�

RQ�&29,'����DQG�SXEOLFO\�DYDLODEOH�%23�GDWD�FRQFHUQLQJ�WKH�0&&�DV�RI�$SULO�������������

,�� &RURQDYLUXV�(SLGHPLF�LQ�1HZ�<RUN�&LW\�

��� 2Q� 0DUFK� ���� ������ WKH� :RUOG� +HDOWK� 2UJDQL]DWLRQ� GHFODUHG� WKDW� WKH� UDSLGO\�

VSUHDGLQJ� RXWEUHDN� RI� &29,'����� D� UHVSLUDWRU\� LOOQHVV� FDXVHG� E\� D� QRYHO� FRURQDYLUXV�� LV� D�

SDQGHPLF��DQQRXQFLQJ�WKDW�WKH�YLUXV�LV�ERWK�KLJKO\�FRQWDJLRXV�DQG�GHDGO\����7R�GDWH��WKH�YLUXV�LV�

NQRZQ�WR�VSUHDG�IURP�SHUVRQ�WR�SHUVRQ�WKURXJK�UHVSLUDWRU\�GURSOHWV��FORVH�SHUVRQDO�FRQWDFW��DQG�

IURP�FRQWDFW�ZLWK�FRQWDPLQDWHG�VXUIDFHV�DQG�REMHFWV����7KH�YLUXV�FDQ�OLQJHU�RQ�VXUIDFHV�VXFK�DV�

WDEOHV��IDXFHW�KDQGOHV��DQG�GRRU�KDQGOHV�IRU�GD\V���7KH�&'&�DOVR�ZDUQV�RI�³FRPPXQLW\�VSUHDG´�

ZKHUH� WKH� YLUXV� VSUHDGV� HDVLO\� DQG� VXVWDLQDEO\� ZLWKLQ� D� FRPPXQLW\� ZKHUH� WKH� VRXUFH� RI� WKH�

LQIHFWLRQ�LV�XQNQRZQ�����

�������������������������������������������������
���WHO Director-General’s Opening Remarks at the Media Briefing on COVID-19��:RUOG�+HDOWK�
2UJDQL]DWLRQ� �0DU�� ���� ������� KWWSV���ZZZ�ZKR�LQW�GJ�VSHHFKHV�GHWDLO�ZKR�GLUHFWRU�JHQHUDO�V�
RSHQLQJ�UHPDUNV�DW�WKH�PHGLD�EULHILQJ�RQ�FRYLG���������PDUFK�������
�� How COVID-19 Spreads�� &'&� �$SU�� ���� ������� KWWSV���ZZZ�FGF�JRY�FRURQDYLUXV������
QFRY�SUHSDUH�WUDQVPLVVLRQ�KWPO��
��'HWDLOHG�'LVLQIHFWLRQ�*XLGH���,QWHULP�5HFRPPHQGDWLRQV�IRU�8�6��+RXVHKROGV�ZLWK�6XVSHFWHG�RU�
&RQILUPHG� &RURQDYLUXV� 'LVHDVH� ����� �&29,'������ &'&� �0DU�� ���� �������
KWWSV���ZZZ�FGF�JRY�FRURQDYLUXV������QFRY�SUHYHQW�JHWWLQJ�VLFN�FOHDQLQJ�GLVLQIHFWLRQ�KWPO��
�� How COVID-19 Spreads�� &'&� �$SU�� ���� ������� KWWSV���ZZZ�FGF�JRY�FRURQDYLUXV������
QFRY�SUHSDUH�WUDQVPLVVLRQ�KWPO��
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��� $V�RI�$SULO����������� WKH�QRYHO�FRURQDYLUXV�KDV� LQIHFWHG�RYHU�����������SHRSOH�

OHDGLQJ�WR�DW�OHDVW���������GHDWKV�ZRUOGZLGH����6LQFH�WKH�ILUVW�UHSRUWHG�FDVH�LQ�1HZ�<RUN�RQ�0DUFK�

���������WKH�QXPEHU�RI�LQIHFWHG�FDVHV�KDV�ULVHQ�E\�RYHU�����PLOOLRQ���7KH�8QLWHG�6WDWHV�QRZ�KDV�

WKH�PRVW�LQIHFWLRQV�LQ�WKH�ZRUOG��ZLWK�DW�OHDVW���������FRQILUPHG�FDVHV�DQG��������GHDWKV�IURP�WKH�

YLUXV��� �7KHUH�DUH�FRQILUPHG�FRURQDYLUXV�FDVHV� LQ�HYHU\�VWDWH�� WKH�'LVWULFW�RI�&ROXPELD��3XHUWR�

5LFR��*XDP��DQG�WKH�8�6��9LUJLQ�,VODQGV��

��� *RYHUQRU�&XRPR�GHFODUHG�D�6WDWH�RI�(PHUJHQF\�LQ�1HZ�<RUN�6WDWH�RQ�0DUFK����

�������0D\RU�GH�%ODVLR�GHFODUHG�D�6WDWH�RI�(PHUJHQF\�LQ�1HZ�<RUN�&LW\�RQ�0DUFK������������$V�

RI�$SULO�����������WKHUH�DUH�DW�OHDVW���������SRVLWLYH�FDVHV�LQ�1HZ�<RUN�6WDWH�ZLWK���������RI�

WKRVH�FDVHV�LQ�1HZ�<RUN�&LW\��DOVR�UHSUHVHQWLQJ�DQ�LQFUHDVH�RI�WZR�RUGHUV�RI�PDJQLWXGH�DERYH�WKH�

QXPEHUV�REVHUYHG�ODVW�PRQWK����$V�RI�$SULO�����������WKHUH�DUH��������FRQILUPHG�GHDWKV�GXH�WR�

&29,'����� DQG�������SUREDEOH�GHDWKV�DWWULEXWHG� WR� WKH�YLUXV� LQ�1HZ�<RUN�&LW\��� �$PRQJ� WKH�

FRQILUPHG�FDVHV�LQ�1HZ�<RUN�&LW\�DUH�SHRSOH�ZKR�ZRUN�LQ�WKH�%XUHDX�RI�3ULVRQV��LQFOXGLQJ�WKH�

:DUGHQ� RI� WKH� 0&&��� FRXUWKRXVHV�� ODZ� HQIRUFHPHQW�� OHJDO� RIILFHV�� DQG� WKH� PHGLFDO� ILHOG��

LQFUHDVLQJ� WKH� OLNHOLKRRG� RI� H[SRVXUH� WR� DQG� E\� LQPDWHV�� � 6RPH� RI� WKH� HDUO\� FDVHV� LQFOXGHG� D�

�������������������������������������������������
�� Novel Coronavirus Situation Dashboard�� :+2� �$SU�� ���� ������� KWWSV���ZKR�VSULQNOU�FRP��
�XSGDWLQJ�UHJXODUO\���
��Coronavirus in the U.S.: Latest Map and Case Count��7KH�1HZ�<RUN�7LPHV��$SU�����������,
KWWSV���ZZZ�Q\WLPHV�FRP�LQWHUDFWLYH������XV�FRURQDYLUXV�XV�FDVHV�KWPO��XSGDWLQJ�UHJXODUO\���
��Id. �
��COVID-19 Data: Cases, Hospitalizations, and Deaths��1<&�+HDOWK�'HSDUWPHQW��$SU������������
KWWSV���ZZZ��Q\F�JRY�VLWH�GRK�FRYLG�FRYLG����GDWD�SDJH��XSGDWLQJ�UHJXODUO\���
��See 6WHSKHQ�5��%URZQ��Warden of Federal Jail in Lower Manhattan Has Coronavirus: Source��
1�<��'DLO\�1HZV� �$SU�� ���� ������ ����� 30��� KWWSV���ZZZ�Q\GDLO\QHZV�FRP�QHZ�\RUN�Q\�PFF�
ZDUGHQ�FRURQDYLUXV�����������S[W�SKEUIIY�JRRQ��YERXOYL�VWRU\�KWPO�
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VHFXULW\� RIILFHU� DQG� DQ� DJHQW� LQ� WKH� 8�6�� $WWRUQH\¶V� 2IILFH�� 6'1<���� D� 1<&� 'HSDUWPHQW� RI�

&RUUHFWLRQ� LQYHVWLJDWRU� �ZKR� KDV� GLHG� IURP� WKH� YLUXV����� D� ODZ\HU� ZLWK� DQ� RIILFH� LQ�0LGWRZQ�

0DQKDWWDQ��DQG�KLV�ZLIH�DQG�VRQ�����D�KHDOWKFDUH�ZRUNHU�LQ�0DQKDWWDQ��DQ�DWWRUQH\�DQG�OHJDO�LQWHUQ�

LQ�ORFDO�1HZ�<RUN�6WDWH�FRXUWV��DQG�DQ�DWWRUQH\�DW�WKH�%URRNO\Q�6XSUHPH�&RXUW�����6LQFH�WKHQ��WKH�

QXPEHUV�KDYH�VN\URFNHWHG��DQG�QRZ�LQFOXGH�IDWDOLWLHV��RQH�%URRNO\Q�6XSUHPH�&RXUW�MXGJH�GLHG�RI�

FRURQDYLUXV�FRPSOLFDWLRQV�ZLWKLQ�WZR�ZHHNV�RI�SUHVLGLQJ�RYHU�D�FRXUWURRP�IXOO�RI�OLWLJDQWV�DQG�

PHPEHUV�RI�WKH�SXEOLF�DQG�DQRWKHU��WKH�$GPLQLVWUDWLYH�-XGJH�RI�%URRNO\Q¶V�6XSUHPH�&RXUW¶V�&LYLO�

3DUW��ZDV�KRVSLWDOL]HG�IRU�QHDUO\�D�ZHHN�����7KH�FRURQDYLUXV�LV�LQVLGH�WKH�ORFDO�MDLOV�ZKHUH�IHGHUDO�

LQPDWHV�DUH�KHOG�����LQPDWHV�DQG����VWDII�PHPEHUV�KDYH�WHVWHG�SRVLWLYH�DW�WKH�4XHHQV�'HWHQWLRQ�

)DFLOLW\��³*(2�4XHHQV´�����LQPDWHV�DQG����VWDII�PHPEHUV�KDYH�WHVWHG�SRVLWLYH�DW�0'&�%URRNO\Q��

DQG���LQPDWHV�DQG����VWDII�PHPEHUV�KDYH�WHVWHG�SRVLWLYH�DW�WKH�0&&������

�������������������������������������������������
���(PDLO�&RPPXQLFDWLRQ�IURP�(GZDUG�7\UUHOO��8�6��$WWRUQH\¶V�2IILFH��6�'�1�<���0DU�������������
���$OL]D�&KDVHQ��NYC Correction Officer Dies of Coronavirus��3L[�����ODVW�XSGDWHG�0DU������������
�����$0���KWWSV���ZZZ�SL[���FRP�QHZV�FRURQDYLUXV�Q\F�FRUUHFWLRQ�RIILFHU�GLHV�RI�FRURQDYLUXV��
����11 Cases of COVID-19 Confirmed in NY After Family, Friends of Lawyer Test Positive��1%&�
1HZ�<RUN��ODVW�XSGDWHG�0DU����������������D�P����KWWSV���ZZZ�QEFQHZ\RUN�FRP�QHZV�ORFDO�Q\F�
DWWRUQH\�LQ�FULWLFDO�FRQGLWLRQ�FLW\�ZRUNV�WR�WUDFH�PRYHPHQWV�DZDLWV�PRUH�WHVWV�����������
���Coronavirus and the New York State Courts: Tested Positive for Covid19��1HZ�<RUN�6WDWH�
8QLILHG�&RXUW�6\VWHP��0DU�������������KWWS���ZZZ�Q\FRXUWV�JRY�FRYLG�SRVLWLYH�VKWPO��XSGDWLQJ�
UHJXODUO\���
���Id.��1RDK�*ROGEHUJ��A Brooklyn Courthouse Was Still Packed as Coronavirus Spread. Judges, 
their Staffs and Lawyers Are Paying the Price�� 1�<�� 'DLO\� 1HZV� �$SU�� ��� ������ ������ 30���
KWWSV���ZZZ�Q\GDLO\QHZV�FRP�FRURQDYLUXV�Q\�FRURQDYLUXV�EURRNO\Q�VXSUHPH�FRXUW�FLYLO�FRYLG�
���MXGJHV�DWWRUQH\V����������E\HELJGESEFY�KH�ZI�K[RPEMX�VWRU\�KWPO�� 1RDK� *ROGEHUJ��
‘Horrifying Thing to Go Through: Top Brooklyn Judge Hospitalized with Coronavirus, Replaced 
in Court��1�<��'DLO\�1HZV��$SU�����������������30���KWWSV���ZZZ�Q\GDLO\QHZV�FRP�FRURQDYLUXV��
Q\�FRURQDYLUXV�EURRNO\Q�MXGJH�KRVSLWDOL]HG�FRURQDYLUXV�DGPLQLVWUDWLYH����������
T�PJ�WQQHMKFIDO�VQTE�LUZR\�VWRU\�KWPO��
���See�/HWWHU�IURP�0&&�:DUGHQ�0DUWL�/LFRQ�9LWDOH�WR�&KLHI�-XGJH�5RVO\QQ�0DXVNRSI��$SU������
������ KWWSV���ZZZ�Q\HG�XVFRXUWV�JRY�SXE�ERS�0'&B0&&B��������B�������SGI��/HWWHU�IURP�
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��� 7KHUH�LV�FXUUHQWO\�QR�YDFFLQH�RU�FXUH���3XEOLF�KHDOWK�RIILFLDOV�DUH�SULPDULO\�IRFXVHG�

RQ�SUHYHQWLQJ�WKH�VSUHDG�RI�WKH�YLUXV��7R�SUHYHQW�QHZ�LQIHFWLRQV��WKH�&HQWHUV�IRU�'LVHDVH�&RQWURO�

DQG�3UHYHQWLRQ�VWURQJO\�UHFRPPHQG�WKH�IROORZLQJ�DFWLRQV��WKRURXJK�DQG�IUHTXHQW�KDQGZDVKLQJ��

UHJXODUO\�FOHDQLQJ�VXUIDFHV�ZLWK�(3$�DSSURYHG�GLVLQIHFWDQWV��PDLQWDLQLQJ�DW�OHDVW�VL[�IHHW�RI�VSDFH�

EHWZHHQ�SHRSOH��DQG�DYRLGLQJ�DOO�JURXS�JDWKHULQJV�����6RFLDO�GLVWDQFLQJ�KDV�DOVR�EHHQ�HQFRXUDJHG��

DQG�LQ�PDQ\�SODFHV�PDQGDWHG��WR�VORZ�WKH�UDWH�RI�&29,'����LQIHFWLRQV�VR�WKDW�KRVSLWDOV�KDYH�WKH�

UHVRXUFHV�WR�DGGUHVV�LQIHFWHG�LQGLYLGXDOV�ZLWK�XUJHQW�PHGLFDO�QHHGV������7KH�&'&�QRZ�UHFRPPHQGV�

WKDW�HYHU\RQH�ZHDU�D�PDVN�RU�FORWK�IDFH�FRYHULQJ�ZKHQHYHU�WKH\�JR�RXW�LQ�SXEOLF�����2Q�$SULO�����

������1HZ�<RUN�*RYHUQRU�$QGUHZ�&XRPR�LVVXHG�DQ�([HFXWLYH�2UGHU�UHTXLULQJ�DOO�SHRSOH�LQ�1HZ�

<RUN�WR�ZHDU�D�PDVN�RU�IDFH�FRYHULQJ�ZKHQ�RXW�LQ�SXEOLF�DQG�LQ�VLWXDWLRQV�ZKHUH�VRFLDO�GLVWDQFLQJ�

FDQQRW�EH�PDLQWDLQHG�����,Q�FRUUHFWLRQDO�VHWWLQJV��VXFK�VDQLWDWLRQ��VRFLDO�GLVWDQFLQJ��IDFH�FRYHULQJ�

DQG� VHOI�TXDUDQWLQLQJ� PHDVXUHV� DUH� H[WUHPHO\� GLIILFXOW� HVSHFLDOO\� ZKHQ� LQPDWHV� DUH� URXWLQHO\�

KRXVHG��VKDFNOHG��DQG�HVFRUWHG�ZLWK�RWKHU�SULVRQHUV�����

�������������������������������������������������
4XHHQV�'HWHQWLRQ�)DFLOLW\�$GPLQLVWUDWRU�:LOOLDP�=HULOOR�WR�&KLHI�-XGJH�5RVO\QQ�0DXVNRSI��$SU��
�����������KWWSV���ZZZ�Q\HG�XVFRXUWV�JRY�SXE�ERS�4')B��������B�������SGI��
��� Protect Yourself�� &'&� �$SU�� ���� ������� KWWSV���ZZZ�FGF�JRY�FRURQDYLUXV������QFRY��
SUHSDUH�SUHYHQWLRQ�KWPO��
���/LVD�/RFNHUG�0DUDJDNLV��0�'���0�3�+���Coronavirus, Social and Physical Distancing, and Self-
Quarantine��-RKQV�+RSNLQV�0HGLFLQH��$SU�������������KWWSV���ZZZ�KRSNLQVPHGLFLQH�RUJ�KHDOWK��
FRQGLWLRQV�DQG�GLVHDVHV�FRURQDYLUXV�FRURQDYLUXV�VRFLDO�GLVWDQFLQJ�DQG�VHOI�TXDUDQWLQH��
���See�Use of Cloth Face Coverings to Help Slow the Spread of Covid-19��&'&��$SU�������������
KWWSV���ZZZ�FGF�JRY�FRURQDYLUXV������QFRY�SUHYHQW�JHWWLQJ�VLFN�GL\�FORWK�IDFH�FRYHULQJV�KWPO��
���See 3UHVV�5HOHDVH��1�<�6�*RYHUQRU¶V�2IILFH�Amid Ongoing COVID-19 Pandemic, Governor 
Cuomo Issues Executive Order Requiring All People in New York to Wear Masks or Face 
Coverings in Public� �$SU�� ���� ������ ����� ('7��� KWWSV���ZZZ�JRYHUQRU�Q\�JRY�QHZV�DPLG�
RQJRLQJ�FRYLG����SDQGHPLF�JRYHUQRU�FXRPR�LVVXHV�H[HFXWLYH�RUGHU�UHTXLULQJ�DOO�SHRSOH�QHZ��
���See�'DQLHOOH�,YRU\� ‘We Are Not a Hospital’: A Prison Braces for the Coronavirus��7KH�1HZ�
<RUN� 7LPHV� �0DU�� ���� ������� KWWSV���ZZZ�Q\WLPHV�FRP������������XV�FRURQDYLUXV�SULVRQV�
MDLOV�KWPO��
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,,�� &HUWDLQ�,GHQWLILDEOH�3RSXODWLRQV�$UH�)DU�0RUH�9XOQHUDEOH�7R�&29,'����7KDQ�7KH�
� 3RSXODWLRQ�$W�/DUJH��

��� 7KH�&'&�KDV�LGHQWLILHG�FHUWDLQ�JURXSV�RI�SHRSOH�DW�KLJKHU�ULVN�RI�FRQWUDFWLQJ�DQG�

VXFFXPELQJ�WR�&29,'�����SHRSOH����\HDUV�DQG�ROGHU�DQG�SHRSOH�ZLWK�FKURQLF�PHGLFDO�FRQGLWLRQV�

LQFOXGLQJ� OXQJ� GLVHDVH�� DVWKPD�� KHDUW� FRQGLWLRQV�� REHVLW\�� GLDEHWHV�� FKURQLF� NLGQH\� GLVHDVH��

+,9�$,'6��DQG�LPPXQH�V\VWHP�GLVRUGHUV�����

���� &29,'���� LV�PRUH� GDQJHURXV� WR� SHUVRQV� LQ� WKHVH� KLJK�ULVN� JURXSV� WKDQ� WR� WKH�

JHQHUDO�SRSXODWLRQ���2OGHU�SHRSOH�ZKR�FRQWUDFW�&29,'����DUH�PRUH�OLNHO\�WR�GLH�WKDQ�SHRSOH�XQGHU�

WKH�DJH�RI������,Q�D�)HEUXDU\���WK�:+2�&KLQD�-RLQW�0LVVLRQ�5HSRUW��WKH�SUHOLPLQDU\�PRUWDOLW\�UDWH�

DQDO\VHV�VKRZHG�WKDW�LQGLYLGXDOV�DJH�������KDG�DQ�RYHUDOO������PRUWDOLW\�UDWH�DQG�WKRVH�������

\HDUV�ROG�KDG�DQ����PRUWDOLW\�UDWH�����,W�KDV�EHHQ�IRXQG�WKDW�ROGHU�SHRSOH�GLDJQRVHG�ZLWK�&29,'�

���DUH�PRUH�OLNHO\�WR�EH�YHU\�VLFN�DQG�UHTXLUH�KRVSLWDOL]DWLRQ�EHFDXVH�WKH�DFXWH�V\PSWRPV�LQFOXGH�

UHVSLUDWRU\�GLVWUHVV��FDUGLDF�LQMXU\��DUUK\WKPLD��VHSWLF�VKRFN��OLYHU�G\VIXQFWLRQ��NLGQH\�LQMXU\�DQG�

PXOWL�RUJDQ� IDLOXUH�� � $FFHVV� WR� D�PHFKDQLFDO� YHQWLODWRU� LV� RIWHQ� UHTXLUHG�� DV� LV� DFFHVV� WR� FDUH�

SURYLGHUV�� UHVSLUDWRU\� WKHUDSLVWV�� DQG� LQWHQVLYH� FDUH� SK\VLFLDQV�� � 3HRSOH� ZLWK� FKURQLF� PHGLFDO�

FRQGLWLRQV�DUH�DOVR�DW�VLJQLILFDQWO\�JUHDWHU�ULVN�IURP�&29,'����EHFDXVH�WKHLU�DOUHDG\�ZHDNHQHG�

V\VWHPV� DUH� OHVV� DEOH� WR� ILJKW� WKH� YLUXV�� � 7KHVH� FKURQLF� PHGLFDO� FRQGLWLRQV� LQFOXGH� DVWKPD��

K\SHUWHQVLRQ�� OXQJ� GLVHDVH�� FDQFHU�� KHDUW� IDLOXUH�� FHUHEURYDVFXODU� GLVHDVH�� UHQDO� GLVHDVH�� OLYHU�

�������������������������������������������������

��� People Who Are at Higher Risk for Severe Illness�� &'&� �$SU�� ���� �������
KWWSV���ZZZ�FGF�JRY�FRURQDYLUXV������QFRY�QHHG�H[WUD�SUHFDXWLRQV�SHRSOH�DW�KLJKHU�ULVN�KWPO��
see�also�Report of the WHO-China Joint Mission on Coronavirus Disease 2019 (COVID-19)��
:+2������)HE��������������� KWWSV���ZZZ�ZKR�LQW�GRFV�GHIDXOW�VRXUFH�FRURQDYLUXVH�ZKR�FKLQD�
MRLQW�PLVVLRQ�RQ�FRYLG����ILQDO�UHSRUW�SGI��
���Age, Sex, Existing Conditions of  COVID-19 Cases and Deaths��:RUOGRPHWHU��)HE�������������
KWWSV���ZZZ�ZRUOGRPHWHUV�LQIR�FRURQDYLUXV�FRURQDYLUXV�DJH�VH[�GHPRJUDSKLFV�� �GDWD� DQDO\VLV�
EDVHG�RQ�:+2�&KLQD�-RLQW�0LVVLRQ�5HSRUW��supra�Q������

Case 1:20-cv-03315-ER   Document 8   Filed 04/28/20   Page 6 of 26



��

GLVHDVH�� GLDEHWHV�� LPPXQRFRPSURPLVLQJ� FRQGLWLRQV�� DQG� SUHJQDQF\�� � 7KRVH� ZLWK� SUH�H[LVWLQJ�

PHGLFDO�FRQGLWLRQV�KDYH�D�KLJKHU�SUREDELOLW\�RI�GHDWK�LI�LQIHFWHG���7KH�:+2�&KLQD�-RLQW�0LVVLRQ�

5HSRUW�SURYLGHV�WKDW�WKH�PRUWDOLW\�UDWH�IRU�WKRVH�ZLWK�FDUGLRYDVFXODU�GLVHDVH�ZDV�������������IRU�

GLDEHWHV�������IRU�K\SHUWHQVLRQ�������IRU�FKURQLF�UHVSLUDWRU\�GLVHDVH��DQG������IRU�FDQFHU�����(YHQ�

IRU� KHDOWK\� LQGLYLGXDOV�� &29,'���� SUHVHQWV� D� VHULRXV� ULVN� DQG� FDQ� UHTXLUH� DGYDQFHG�PHGLFDO�

VXSSRUW�� �7KH�&'&� UHSRUWV� WKDW� ����RI� LQGLYLGXDOV� UHTXLULQJ� ,&8�DGPLVVLRQ� GR� QRW� KDYH� DQ\�

XQGHUO\LQJ�KHDOWK�FRQGLWLRQV������$QG��HYHQ�ZKHQ�QRW�IDWDO��WKH�&29,'����YLUXV�FDQ�FDXVH�VHYHUH�

GDPDJH� WR� OXQJ� WLVVXH�� VRPHWLPHV� OHDGLQJ� WR�D�SHUPDQHQW� ORVV�RI� UHVSLUDWRU\�FDSDFLW\��DQG�FDQ�

GDPDJH�WLVVXHV�LQ�RWKHU�YLWDO�RUJDQV��LQFOXGLQJ�WKH�KHDUW��OLYHU��DQG�NLGQH\������

,,,���&RUUHFWLRQDO�6HWWLQJV�,QFUHDVH�7KH�5LVN�2I�7UDQVPLVVLRQ�

���� $EVHQW�HIIHFWLYH�ULVN�PLWLJDWLRQ�PHDVXUHV��FRUUHFWLRQDO�VHWWLQJV�LQFUHDVH�WKH�ULVN�RI�

FRQWUDFWLQJ�DQ�LQIHFWLRXV�GLVHDVH��OLNH�&29,'�����GXH�WR�WKH�KLJK�QXPEHUV�RI�SHRSOH�ZLWK�FKURQLF��

RIWHQ�XQWUHDWHG��LOOQHVVHV�KRXVHG�LQ�D�VHWWLQJ�ZLWK�PLQLPDO�OHYHOV�RI�VDQLWDWLRQ��OLPLWHG�DFFHVV�WR�

SHUVRQDO� K\JLHQH�� OLPLWHG� DFFHVV� WR� PHGLFDO� FDUH�� DQG� OLWWOH� DELOLW\� WR� VWD\� DW� D� GLVWDQFH� IURP�

RWKHUV���� � &RUUHFWLRQDO� IDFLOLWLHV� KRXVH� ODUJH� JURXSV� RI� LQPDWHV� WRJHWKHU�� DQG�PRYH� LQPDWHV� LQ�

�������������������������������������������������
���Report of the WHO-China Joint Mission on Coronavirus Disease 2019 (COVID-19),�:+2�
�)HE�� ������� �����,� KWWSV���ZZZ�ZKR�LQW�GRFV�GHIDXOW�VRXUFH�FRURQDYLUXVH�ZKR�FKLQD�MRLQW�
PLVVLRQ�RQ�FRYLG����ILQDO�UHSRUW�SGI�DW�����
���See 3UHOLPLQDU\�(VWLPDWHV�RI�WKH�3UHYDOHQFH�RI�6HOHFWHG�8QGHUO\LQJ�+HDOWK�&RQGLWLRQV�$PRQJ�
3DWLHQWV�ZLWK�&RURQDYLUXV�'LVHDVH������²�8QLWHG�6WDWHV��)HEUXDU\� ���0DUFK� ���� ������&'&�
�$SU������������KWWSV���ZZZ�FGF�JRY�PPZU�YROXPHV����ZU�PP����H��KWP��
���See 0DWW�6WLHE��There’s More Bad News on the Long-Term Effects of the Coronavirus��1HZ�
<RUN�0DJD]LQH��$SU�������������KWWSV���Q\PDJ�FRP�LQWHOOLJHQFHU���������PRUH�EDG�QHZV�RQ�WKH�
ORQJ�WHUP�HIIHFWV�RI�WKH�FRURQDYLUXV�KWPO��
���See 7LPRWK\�:LOOLDPV��%HQMDPLQ�:HLVHU��DQG�:LOOLDP�.��5DVKEDXP��‘Jails Are Petri Dishes: 
Inmates Freed as the Virus Spreads Behind Bars��7KH�1HZ�<RUN�7LPHV��ODVW�XSGDWHG�0DU������
�������KWWSV���ZZZ�Q\WLPHV�FRP������������XV�FRURQDYLUXV�SULVRQV�MDLOV�KWPO��
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JURXSV� WR�HDW��GR� UHFUHDWLRQ�� UHFHLYH�PHGLFDWLRQ��DQG�VKRZHU�� � ,QPDWHV� VKDUH� WHOHSKRQHV��HPDLO�

WHUPLQDOV��DQG�WDEOHV�IRU�HDWLQJ���7KH\�IUHTXHQWO\�KDYH�LQVXIILFLHQW�PHGLFDO�FDUH�IRU�WKH�SRSXODWLRQ��

DQG��LQ�WLPHV�RI�FULVLV��HYHQ�WKRVH�PHGLFDO�VWDII�FHDVH�FRPLQJ�WR�WKH�IDFLOLW\���+RW�ZDWHU��VRDS�DQG�

SDSHU� WRZHOV� DUH� IUHTXHQWO\� LQ� OLPLWHG� VXSSO\�� � ,QPDWHV�� UDWKHU� WKDQ� SURIHVVLRQDO� FOHDQHUV�� DUH�

UHVSRQVLEOH�IRU�FOHDQLQJ�WKH�IDFLOLWLHV�DQG�RIWHQ�DUH�QRW�JLYHQ�DSSURSULDWH�VXSSOLHV���7KLV�PHDQV�

WKHUH�DUH�PRUH�SHRSOH�ZKR�DUH�VXVFHSWLEOH�WR�JHWWLQJ�LQIHFWHG��FRQJUHJDWHG�WRJHWKHU��LQ�D�FRQWH[W�

LQ� ZKLFK� ILJKWLQJ� WKH� VSUHDG� RI� DQ� LQIHFWLRQ� LV� H[WUHPHO\� GLIILFXOW�� � :KHUH�� DV� DW� WKH� 0&&��

FRUUHFWLRQDO� IDFLOLWLHV� DUH� VLJQLILFDQWO\� RYHUFURZGHG� DQG� QRW� WDNLQJ� DSSURSULDWH� SUHYHQWDWLYH�

PHDVXUHV�ZLWKLQ�WKHLU�SRZHU��WKH�DERYH�LGHQWLILHG�ULVNV�DUH�VLJQLILFDQWO\�FRPSRXQGHG���

���� $�&29,'����RXWEUHDN�LV�ZHOO�XQGHUZD\�LQ�1HZ�<RUN�&LW\�MDLOV��7KH�ILUVW�UHSRUWHG�

LQVWDQFH� RI� D� SHUVRQ� LQ� 1HZ� <RUN� &LW\� 'HSDUWPHQW� RI� &RUUHFWLRQV� �³'2&´�� FXVWRG\� WHVWLQJ�

SRVLWLYH�ZDV�0DUFK���������������$V�RI�$SULO�����������WKHUH�ZHUH�������FRQILUPHG�FDVHV�RI�WKH�

YLUXV� LQ� WKH�'2&� V\VWHP�� ���� SHRSOH� LQ� FXVWRG\� �ZLWK� WKUHH� GHDWKV��� ����&RUUHFWLRQDO�+HDOWK�

6HUYLFHV�VWDII��DQG�����'2&�VWDII��������

,9�� 7KH�%23�,V�([SHULHQFLQJ�$�'DQJHURXV�,QFUHDVH�,Q�&29,'����&DVHV�
�

���� %DVHG�RQ�P\�UHYLHZ�RI�WKH�GDLO\�QXPEHUV�SXEOLVKHG�RQ�WKH�%23¶V�ZHEVLWH��DQG�LWV�

PXOWL�SKDVH�SURWRFRO�ZKLFK�ZHQW�LQWR�HIIHFW�DW�DOO�%23�IDFLOLWLHV�RQ�0DUFK�����������&29,'����

LV�ULVLQJ�DW�D�GDQJHURXV�UDWH�LQ�WKH�%23�QDWLRQZLGH���7KH�UDWH�RI�LQFUHDVH�LV�IDU�PRUH�UDSLG�WKDQ�LW�

�������������������������������������������������
��� =DN� &KHQH\�5LFH�� Rikers Reports its First COVID-Related Prisoner Death�� 1HZ� <RUN�
,QWHOOLJHQFHU� �$SULO� ��� ������� KWWSV���Q\PDJ�FRP�LQWHOOLJHQFHU���������ULNHUV�LVODQG�UHSRUWV�LWV�
ILUVW�FRYLG�UHODWHG�SULVRQHU�GHDWK�KWPO��
��� 'DLO\� &RYLG���� 8SGDWH�� 0RQGD\�� $SULO� ���� ������ 1HZ� <RUN� &LW\� %RDUG� RI� &RUUHFWLRQ�
KWWSV���ZZZ��Q\F�JRY�DVVHWV�ERF�GRZQORDGV�SGI�1HZV�FRYLG����3XEOLFB5HSRUWV�%RDUG����
RI���&RUUHFWLRQ���'DLO\���3XEOLF���5HSRUWB�B��B�����SGI�
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LV�LQ�WKH�SRSXODWLRQ�DW�ODUJH���7KH�ILUVW�WZR�%23�FDVHV��ERWK�VWDII�FDVHV��ZHUH�UHSRUWHG�RQ�0DUFK�

���� ������ �$V� RI�$SULO� ���� ������%23� UHSRUWHG�� ���� SRVLWLYH� LQPDWHV� DQG� ���� QRZ�UHFRYHUHG�

LQPDWHV������WRWDO�FDVHV�������SRVLWLYH�VWDII�DQG����QRZ�UHFRYHUHG�VWDII������VWDII�FDVHV������LQPDWH�

GHDWKV����VWDII�GHDWKV����,Q�WKH�VLQJOH�GD\�EHWZHHQ�$SULO����������DQG�$SULO�����������WKHUH�ZHUH�

RYHU�����QHZ�%23�SRVLWLYH�FDVHV�UHSRUWHG�DPRQJ�LQPDWHV�DQG�VWDII���

�KWͲZĞƉŽƌƚĞĚ�WŽƐŝƚŝǀĞ�dĞƐƚƐ�ĨŽƌ��Ks/�Ͳϭϵ�EĂƚŝŽŶǁŝĚĞϮϵ�

�ĂƚĞ�
EƵŵďĞƌ�ŽĨ�
WŽƐŝƚŝǀĞ�
/ŶŵĂƚĞƐ�

EƵŵďĞƌ�ŽĨ�
WŽƐŝƚŝǀĞ�^ƚĂĨĨ�

EƵŵďĞƌ�ŽĨ�
/ŶŵĂƚĞ��ĞĂƚŚƐ�

ϯͬϭϵͬϮϬϮϬ� Ϭ� Ϭ� Ϭ�

ϯͬϮϬͬϮϬϮϬ� Ϭ� Ϯ� Ϭ�

ϯͬϮϭͬϮϬϮϬ� ϭ� Ϯ� Ϭ�

ϯͬϮϮͬϮϬϮϬ� ϭ� Ϯ� Ϭ�

ϯͬϮϯͬϮϬϮϬ� ϯ� ϯ� Ϭ�

ϯͬϮϰͬϮϬϮϬ� ϲ� ϯ� Ϭ�

ϯͬϮϱͬϮϬϮϬ� ϲ� ϯ� Ϭ�

ϯͬϮϲͬϮϬϮϬ� ϭϬ� ϴ� Ϭ�

ϯͬϮϳͬϮϬϮϬ� ϭϰ� ϭϯ� Ϭ�

ϯͬϮϴͬϮϬϮϬ� ϭϵ� ϭϵ� ϭ�

ϯͬϮϵͬϮϬϮϬ� ϭϵ� ϭϵ� ϭ�

ϯͬϯϬͬϮϬϮϬ� Ϯϴ� Ϯϰ� ϭ�

ϯͬϯϭͬϮϬϮϬ� Ϯϵ� ϯϬ� ϭ�

ϰͬϭͬϮϬϮϬ� ϱϳ� ϯϳ� ϯ�

ϰͬϮͬϮϬϮϬ� ϳϱ� ϯϵ� ϲ�

ϰͬϯͬϮϬϮϬ� ϵϭ� ϱϬ� ϳ�

ϰͬϰͬϮϬϮϬ� ϭϮϬ� ϱϰ� ϴ�

ϰͬϱͬϮϬϮϬ� ϭϯϴ� ϱϵ� ϴ�

�������������������������������������������������
���1XPEHUV�REWDLQHG�IURP�ZZZ�ERS�JRY�FRURQDYLUXV�RQ�D�GDLO\�EDVLV���
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ϰͬϲͬϮϬϮϬ� ϭϵϱ� ϲϯ� ϴ�

ϰͬϳͬϮϬϮϬ� Ϯϰϭ� ϳϮ� ϴ�

ϰͬϴͬϮϬϮϬ� ϮϳϮ� ϭϬϱ� ϴ�

ϰͬϵͬϮϬϮϬ� Ϯϴϯ� ϭϮϱ� ϴ�

ϰͬϭϬͬϮϬϮϬ� ϯϭϴ� ϭϲϯ� ϵ�

ϰͬϭϭͬϮϬϮϬ� ϯϯϱ� ϭϴϱ� ϵ�

ϰͬϭϮͬϮϬϮϬ� ϯϱϮ� ϭϴϵ� ϭϬ�

ϰͬϭϯͬϮϬϮϬ� ϯϴϴ� ϮϬϭ� ϭϯ�

ϰͬϭϰͬϮϬϮϬ� ϰϰϲ� Ϯϰϴ� ϭϰ�

ϰͬϭϱͬϮϬϮϬ� ϰϱϭ� ϮϴϬ� ϭϲ�

ϰͬϭϲͬϮϬϮϬ� ϰϳϯ� Ϯϳϵ� ϭϴ�

ϰͬϭϳͬϮϬϮϬ� ϰϲϱ� Ϯϵϲ� ϭϴ�

ϰͬϭϴͬϮϬϮϬ� ϰϳϵ� ϯϬϱ� Ϯϭ�

ϰͬϭϵͬϮϬϮϬ� ϰϵϱ� ϯϬϵ� ϮϮ�

ϰͬϮϬͬϮϬϮϬ� ϰϵϳ� ϯϭϵ� ϮϮ�

ϰͬϮϭͬϮϬϮϬ� ϱϰϬ� ϯϮϯ� Ϯϯ�

ϰͬϮϮͬϮϬϮϬ� ϱϲϲ� ϯϰϮ� Ϯϰ�

ϰͬϮϯͬϮϬϮϬ� ϲϮϬ� ϯϱϳ� Ϯϰ�

�
7KLV� LV�D�GUDPDWLF�SHUFHQWDJH� LQFUHDVH�ZLWKLQ� WKH�%23�DV�FRPSDUHG� WR� WKH�QDWLRQDO�SHUFHQWDJH�

LQFUHDVH�RI�SRVLWLYH�FDVHV��

�
�
�
�
�
�
�
�
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�3HUFHQWDJH�RI�,QFUHDVH�RI�,QIHFWHG�%23�3HRSOH��,QPDWHV�DQG�6WDII���
6LQFH�������������

�ĂƚĞ�
EƵŵďĞƌ�
ŽĨ��KW�
�ĂƐĞƐϯϭ�

�KW�
WĞƌĐĞŶƚĂŐĞ�

/ŶĐƌĞĂƐĞ�^ŝŶĐĞ�
ϯͬϮϬͬϮϬϮϬ�

EĂƚŝŽŶĂů�
WĞƌĐĞŶƚĂŐĞ�

/ŶĐƌĞĂƐĞ�^ŝŶĐĞ�
ϯͬϮϬͬϮϬϮϬ�

EƵŵďĞƌ�ŽĨ�
EĂƚŝŽŶĂů��ĂƐĞƐ�

ϯͬϮϬͬϮϬϮϬ� Ϯ� Ϭй� Ϭй� ϭϴ͕ϳϰϳ�

ϯͬϮϭͬϮϬϮϬ� ϯ� ϱϬй� ϯϭй� Ϯϰ͕ϱϴϯ�

ϯͬϮϯͬϮϬϮϬ� ϲ� ϮϬϬй� ϭϯϱй� ϰϰ͕ϭϴϯ�

ϯͬϮϰͬϮϬϮϬ� ϵ� ϯϱϬй� ϭϵϬй� ϱϰ͕ϰϱϯ�

ϯͬϮϲͬϮϬϮϬ� ϭϴ� ϴϬϬй� ϯϱϱй� ϴϱ͕ϯϱϲ�

ϯͬϮϳͬϮϬϮϬ� Ϯϳ� ϭϮϱϬй� ϰϱϭй� ϭϬϯ͕ϯϮϭ�

ϯͬϮϵͬϮϬϮϬ� ϯϴ� ϭϴϬϬй� ϲϱϭй� ϭϰϬ͕ϵϬϰ�

ϯͬϯϬͬϮϬϮϬ� ϱϮ� ϮϱϬϬй� ϳϳϮй� ϭϲϯ͕ϱϯϵ�

ϯͬϯϭͬϮϬϮϬ� ϱϵ� ϮϴϱϬй� ϴϵϮй� ϭϴϲ͕ϭϬϭ�

ϰͬϭͬϮϬϮϬ� ϵϰ� ϰϲϬϬй� ϭϬϯϲй� Ϯϭϯ͕ϭϰϰ�

ϰͬϮͬϮϬϮϬ� ϭϭϰ� ϱϲϬϬй� ϭϭϳϲй� Ϯϯϵ͕Ϯϳϵ�

ϰͬϯͬϮϬϮϬ� ϭϰϭ� ϲϵϱϬй� ϭϯϳϵй� Ϯϳϳ͕ϮϬϱ�

ϰͬϰͬϮϬϮϬ� ϭϳϰ� ϴϲϬϬй� ϭϱϮϲй� ϯϬϰ͕ϴϮϲ�

ϰͬϱͬϮϬϮϬ� ϭϵϳ� ϵϳϱϬй� ϭϲϲϱй� ϯϯϬ͕ϴϵϭ�

ϰͬϲͬϮϬϮϬ� Ϯϱϵ� ϭϮϴϱϬй� ϭϴϵϳй� ϯϳϰ͕ϯϮϵ�

ϰͬϳͬϮϬϮϬ� ϯϭϯ� ϭϱϱϱϬй� ϭϵϲϯй� ϯϴϲ͕ϴϬϬ�

ϰͬϴͬϮϬϮϬ� ϯϳϳ� ϭϴϳϱϬй� ϮϭϰϬй� ϰϭϵ͕ϵϳϱ�

ϰͬϵͬϮϬϮϬ� ϰϬϴ� ϮϬϯϬϬй� Ϯϯϰϵй� ϰϱϵ͕ϭϲϱ�

ϰͬϭϬͬϮϬϮϬ� ϰϴϭ� ϮϯϵϱϬй� ϮϱϮϳй� ϰϵϮ͕ϰϭϲ�

ϰͬϭϭͬϮϬϮϬ� ϱϮϬ� ϮϱϵϬϬй� ϮϳϬϰй� ϱϮϱ͕ϳϬϰ�

ϰͬϭϮͬϮϬϮϬ� ϱϰϭ� ϮϲϵϱϬй� ϮϴϲϬй� ϱϱϰ͕ϴϰϵ�

ϰͬϭϯͬϮϬϮϬ� ϱϴϵ� ϮϵϯϱϬй� Ϯϵϴϵй� ϱϳϵ͕ϬϬϱ�

�������������������������������������������������
���1DWLRQDO�QXPEHUV�REWDLQHG�IURP�ZZZ�FGF�JRY�DQG�KWWSV���FRURQDYLUXV�MKX�HGX�PDS�KWPO��
���,QFOXGHV�WKH�QXPEHU�RI�ERWK�%23�LQPDWHV�DQG�VWDII�ZKR�KDYH�WHVWHG�SRVLWLYH�IRU�&29,'�����
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ϰͬϭϰͬϮϬϮϬ� ϲϵϰ� ϯϰϲϬϬй� ϯϭϮϵй� ϲϬϱ͕ϯϵϬ�

ϰͬϭϱͬϮϬϮϬ� ϳϯϭ� ϯϲϰϱϬй� ϯϮϵϰй� ϲϯϲ͕ϯϱϬ�

ϰͬϭϲͬϮϬϮϬ� ϳϱϮ� ϯϳϱϬϬй� ϯϱϴϰй� ϲϲϭ͕ϳϭϮ�

ϰͬϭϳͬϮϬϮϬ� ϳϲϭ� ϯϳϵϱϬй� ϯϳϰϰй� ϲϵϬ͕ϳϭϰ�

ϰͬϭϴͬϮϬϮϬ� ϳϴϰ� ϯϵϭϬϬй� ϯϴϴϯй� ϳϮϬ͕ϲϯϬ�

ϰͬϭϵͬϮϬϮϬ� ϴϬϰ� ϰϬϭϬϬй� ϰϬϯϵй� ϳϰϲ͕ϲϮϱ�

ϰͬϮϬͬϮϬϮϬ� ϴϭϲ� ϰϬϳϬϬй� ϰϭϴϭй� ϳϳϲ͕Ϭϵϯ�

ϰͬϮϭͬϮϬϮϬ� ϴϲϯ� ϰϯϬϱϬй� ϰϯϭϵй� ϴϬϮ͕ϱϴϯ�

ϰͬϮϮͬϮϬϮϬ� ϵϬϴ� ϰϱϯϬϬй� ϰϯϭϵй� ϴϮϴ͕ϰϰϭ�

ϰͬϮϯͬϮϬϮϬ� ϵϳϳ� ϰϴϳϱϬй� ϰϱϭϳй� ϴϲϱ͕ϱϴϱ�

�

,Q�JUDSKLF�WHUPV��

�
�

���� 7KHVH�LQFUHDVHV�FRQWLQXH�GHVSLWH�WKH�%23¶V�RQJRLQJ�DFWLRQ�SODQV���2Q�0DUFK�����

������ WKH�%23�DQQRXQFHG� WKDW� LW�ZDV� LPSOHPHQWLQJ� WKH�&29,'����3KDVH�7ZR�$FWLRQ�3ODQ� LQ�

ͲΨ
ͷͲͲͲΨ
ͳͲͲͲͲΨ
ͳͷͲͲͲΨ
ʹͲͲͲͲΨ
ʹͷͲͲͲΨ
͵ͲͲͲͲΨ
͵ͷͲͲͲΨ
ͶͲͲͲͲΨ
ͶͷͲͲͲΨ
ͷͲͲͲͲΨ

������������������������������������������������͵ȀʹͲȀʹͲ

����Ψ����������������͵ȀʹͲȀʹͲʹͲ ���������Ψ����������������͵ȀʹͲȀʹͲ
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RUGHU�WR�PLQLPL]H�WKH�ULVN�RI�&29,'����WUDQVPLVVLRQ�LQWR�DQG�ZLWKLQ�LWV�IDFLOLWLHV�����$V�RI�WKDW�

GDWH�� WKH� $FWLRQ� 3ODQ� ZDV� FRPSULVHG� RI� WKH� IROORZLQJ� PHDVXUHV�� DOO� LQFRPLQJ� LQPDWHV� ZHUH�

VFUHHQHG��DQG�VWDII�ZHUH�UHJXODUO\�VFUHHQHG��FRQWUDFWRU�YLVLWV�ZHUH�OLPLWHG�WR�HVVHQWLDO�VHUYLFHV��

ZKLOH�QHDUO\�DOO�DWWRUQH\��VRFLDO��DQG�YROXQWHHU�YLVLWV�ZHUH�VXVSHQGHG��LQPDWH�PRYHPHQWV�EHWZHHQ�

IDFLOLWLHV� ZHUH� OLPLWHG�� DQG� LQVWLWXWLRQV� ZHUH� WDNLQJ� DGGLWLRQDO� VWHSV� WR� PRGLI\� RSHUDWLRQV� WR�

PD[LPL]H�VRFLDO�GLVWDQFLQJ������

���� 2Q�$SULO� ��� ������ WKH�%23� EHJDQ� LPSOHPHQWLQJ� LWV� 3KDVH� )LYH�$FWLRQ� 3ODQ� WR�

GHFUHDVH� WKH� VSUHDG� RI� &29,'����� ZKLFK� SURYLGHV� IRU� VHFXULQJ� HDFK� LQPDWH� LQ� HYHU\� %23�

LQVWLWXWLRQ�WR�KHU�RU�KHU�DVVLJQHG�FHOOV�TXDUWHUV�IRU�D�SHULRG�RI�IRXUWHHQ�GD\V������

���� 2Q�$SULO����������� WKH�%23�DQQRXQFHG� LPSOHPHQWDWLRQ�RI� LWV�3KDVH�6L[�$FWLRQ�

3ODQ��ZKLFK�H[WHQGV�WKH�ORFNGRZQ�RI�LQPDWHV�WKURXJK�0D\�������������

9��6SHFLILF�&RQGLWLRQV�DQG�3URWRFROV�DW�WKH�0&&�

���� 0\�XQGHUVWDQGLQJ�RI�WKH�FRQGLWLRQV�DW�WKH�0&&�DQG�WKHLU�OLNHO\�HIIHFW�RQ�WKH�LQPDWH�

SRSXODWLRQ� WKHUH� LV� EDVHG�RQ�SXEOLVKHG� UHSRUWV�� DQG�QHZV� DUWLFOHV�� LQFOXGLQJ�0&&¶V�EL�ZHHNO\�

UHVSRQVHV�WR�WKH�$GPLQLVWUDWLYH�2UGHU�RI�&KLHI�-XGJH�0DXVNRSI��('1<���P\�H[SHULHQFH�ZRUNLQJ�

LQ�FRUUHFWLRQDO�VHWWLQJV��LQIRUPDWLRQ�SURYLGHG�E\�'HLUGUH�'��YRQ�'RUQXP��$WWRUQH\�LQ�&KDUJH�RI�

�������������������������������������������������
���)HGHUDO�%XUHDX�RI�3ULVRQV�&29,'����$FWLRQ�3ODQ��ODVW�XSGDWHG�0DU�����������������30�(7���
KWWSV���ZZZ�ERS�JRY�UHVRXUFHV�QHZV���������BFRYLG����MVS��
���Id. �
��Bureau of Prisons COVID-19 Action Plan: Phase Five��8�6��'HSDUWPHQW�RI�-XVWLFH��)HGHUDO�
%XUHDX�RI�3ULVRQV��0DU�������������KWWSV���ZZZ�ERS�JRUHVRXUFHV�QHZV�SGIV���������BSUHVVB�
UHOHDVHBDFWLRQBSODQB��SGI��
���Bureau of Prisons COVID-19 Action Plan: Phase Six��8�6��'HSDUWPHQW� RI� -XVWLFH�� )HGHUDO�
%XUHDX� RI� 3ULVRQV� �$SU�� ���� ������� KWWSV���ZZZ�ERS�JRY�UHVRXUFHV�QHZV�SGIV����������
BSUHVVBUHOHDVHBDFWLRQBSODQB��SGI��
�
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WKH�)HGHUDO�'HIHQGHUV�RI�1HZ�<RUN�� LQ�KHU�GHFODUDWLRQ� LQ� WKLV� FDVH�� DQG� WKH�GHFODUDWLRQV� IURP�

SHWLWLRQHUV�LQ�WKLV�FDVH���

���� %DVHG�RQ�WKDW�LQIRUPDWLRQ��LW�LV�P\�RSLQLRQ�WKDW�FRQILQHPHQW�DW�WKH�0&&�FXUUHQWO\�

SRVHV�VXEVWDQWLDO�DQG�XQDFFHSWDEOH�ULVNV� WR�DOUHDG\�YXOQHUDEOH�LQPDWHV�RI�FRQWUDFWLQJ� WKH�QRYHO�

FRURQDYLUXV�DQG�RI�GHYHORSLQJ�DFXWH�V\PSWRPV�IURP�WKH�YLUXV��%DVHG�RQ�WKDW�LQIRUPDWLRQ��,�EHOLHYH�

WKDW� WKLV� ULVN� KDV� EHHQ� H[DFHUEDWHG� E\� WKH�0&&¶V� IDLOXUH� WR� LPSOHPHQW�PHGLFDOO\� DSSURSULDWH�

PHDVXUHV��LQFOXGLQJ��FRQGXFWLQJ�DQ\�IRUP�RI�FRQWDFW�WUDFLQJ��LPSOHPHQWLQJ�DGHTXDWH�WHVWLQJ��RU�

HQJDJLQJ� LQ� HIIHFWLYH� VFUHHQLQJ��GHYHORSLQJ� VRXQG�TXDUDQWLQH� DQG� LVRODWLRQ�SUDFWLFHV�� UHGXFLQJ�

RYHUFURZGLQJ�RU�RWKHUZLVH�LPSURYLQJ�KRXVLQJ�FRQGLWLRQV��SURYLGLQJ�EDVLF�K\JLHQH�QHFHVVLWLHV�WR�

LQPDWHV� DQG� DGHTXDWH� SURWHFWLYH� HTXLSPHQW� WR� LQPDWHV� DQG� VWDII�� � DQG� REWDLQLQJ� WKH� PHGLFDO�

UHVRXUFHV�QHFHVVDU\�WR�FDUH�IRU�V\PSWRPDWLF�LQPDWHV���

���� &29,'����KDV�DOUHDG\�HQWHUHG�WKH�0&&���$V�RI�$SULO�����������WKH�IDFLOLW\�UHSRUWHG�

WKDW���LQPDWHV�KDG�WHVWHG�SRVLWLYH�����,W�LV�P\�XQGHUVWDQGLQJ�WKDW�WZR�RI�WKH���LQPDWHV�ZKR�WHVWHG�

SRVLWLYH�ZHUH�KRXVHG�RQ�D�VLQJOH�RSHQ�GRUP�XQLW��ZKLFK�FRQWDLQV�D�QXPEHU�RI�DW�ULVN�LQPDWHV��DOO�

RI�ZKRP�VOHHS�RQ�EXQN�EHGV�LQ�FORVH�SUR[LPLW\�DQG�VKDUH�RQH�WRLOHW�DQG�WZR�VLQNV���$�WKLUG�LQPDWH�

ZDV�KRXVHG�RQ�DQ�DGMRLQLQJ�RSHQ�GRUP�XQLW���$�IRXUWK�LQPDWH�ZDV�KRXVHG�RQ�WKH�VHYHQWK�IORRU��

ZKHUH�PHQ�DUH�GRXEOH�FHOOHG���+H�FDPH�LQWR�FRQWDFW�ZLWK�KLV�FHOOPDWH��RWKHU�LQPDWHV�RQ�WKH�XQLW��

DQG� XQLW� VWDII� EHIRUH� EHLQJ� UHFRJQL]HG� DV� V\PSWRPDWLF�� $� ILIWK� LQPDWH� ZDV� KRXVHG� RQ� XQLW� ��

6RXWK����ZKHUH�PHQ�DUH�GRXEOH�FHOOHG����7KH�VWDII�WKDW�LQWHUDFWHG�ZLWK�WKHVH�LQGLYLGXDOV�KDYH�VLQFH�

�������������������������������������������������
���See�/HWWHU�IURP�0&&�:DUGHQ�0DUWL�/LFRQ�9LWDOH�WR�&KLHI�-XGJH�5RVO\QQ�0DXVNRSI��$SU������
������ KWWSV���ZZZ�Q\HG�XVFRXUWV�JRY�SXE�ERS�0'&B0&&B��������B�������SGI��
���7ZR�WLHUV�RI�WKDW�XQLW����6RXWK��ZHUH�FRYHUHG�LQ�SODVWLF��LQ�DQ�DSSDUHQW�HIIRUW�WR�LVRODWH�VLFN�PHQ���
&RYHULQJ� VXUIDFHV� LQ� SODVWLF� LV� LQHIIHFWLYH� LQ� VWRSSLQJ� WKH� VSUHDG� RI� WKH� FRURQDYLUXV�� WKH� YLUXV�
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PRYHG� WKURXJK� RWKHU� DUHDV� LQ� WKH� IDFLOLW\�� � 7R� P\� NQRZOHGJH�� QR� HIIRUW� KDV� EHHQ� PDGH� WR�

V\VWHPDWLFDOO\�WUDFH�WKH�FRQWDFWV�RI�WKH�LQGLYLGXDOV�ZKR�WHVWHG�SRVLWLYH�RU�WKH�VWDII�WKDW�LQWHUDFWHG�

ZLWK�WKHP���

���� ,Q�DGGLWLRQ�WR�WKHVH���LQPDWHV�����0&&�VWDII�PHPEHUV�KDYH�DOVR�WHVWHG�SRVLWLYH�����

,Q� D� &'&� UHSRUW� SXEOLVKHG� 0DUFK� ���� ������ DQ� HSLGHPLRORJLFDO� LQYHVWLJDWLRQ� UHYHDOHG� WKDW�

FRURQDYLUXV�LQIHFWHG�VWDII�PHPEHUV�FRQWULEXWHG� WR� WKH�RXWEUHDN� LQ�D�QXUVLQJ�KRPH�IDFLOLW\�ZLWK�

LQHIIHFWLYH�LQIHFWLRQ�FRQWURO�DQG�SUHYHQWLRQ�DQG�VWDII�PHPEHUV�ZRUNLQJ�LQ�PXOWLSOH�IDFLOLWLHV�����$V�

ZLWK�WKH�LQPDWHV��WKH�0&&�KDV�IDLOHG�WR�FRQGXFW�VRFLDO�WUDFLQJ�RI�WKH����VWDII�PHPEHUV�ZKR�KDYH�

DOUHDG\�WHVWHG�SRVLWLYH���$V�D�UHVXOW��LW�LV�XQNQRZQ�KRZ�PDQ\�LQPDWHV�DQG�RWKHU�VWDII�KDYH�EHHQ�

H[SRVHG�WR�&29,'����E\�WKH�0&&�VWDII�ZKR�KDYH�WHVWHG�SRVLWLYH���*LYHQ�ZKDW�ZH�QRZ�XQGHUVWDQG�

DERXW�HYLGHQFH�RI�DV\PSWRPDWLF�DQG�SUHV\PSWRPDWLF�WUDQVPLVVLRQV��WKH�VDPH�ULVNV�DSSHDU�WR�H[LVW�

LQ�WKH�0&&�DV�DUH�SUHVHQW�LQ�QXUVLQJ�KRPH�VHWWLQJV���:LWKRXW�FRQWDFW�WUDFLQJ�RI�WKRVH�SHRSOH�ZKRP�

WKH�LQIHFWHG�LQPDWHV�DQG�VWDII�PHPEHUV�FDPH�LQWR�FRQWDFW�ZLWK��LW�LV�GLIILFXOW�LI�QRW�LPSRVVLEOH�WR�

SUHYHQW�WKH�IXUWKHU�VSUHDG�RI�WKH�YLUXV��

���� 7KH�0&&�LV�DOPRVW�FHUWDLQO\�GDQJHURXVO\�XQGHUFRXQWLQJ�WKH�QXPEHU�RI�LQPDWHV�LW�

UHSRUWV�DV�SRVLWLYH��7R�GDWH��WKH�IDFLOLW\�KDV�RQO\�WHVWHG���RI�DSSUR[LPDWHO\�����LQPDWHV�����'XULQJ�

WKH�SHULRG�$SULO���WR�$SULO������������WKH�QXPEHU�RI�VWDII�ZKR�WHVWHG�SRVLWLYH�LQFUHDVHG�QHDUO\�ILYH�

�������������������������������������������������
SDUWLFOHV�PD\�DWWDFK�WR�WKH�SODVWLF�DQG�WKHQ�VSUHDG�WR�LQGLYLGXDOV�ZKR�FRPH�LQWR�FRQWDFW�ZLWK�WKH�
SODVWLF��
���COVID-19 in a Long-term Care Facility—King County Washington, February 27-March 9, 
2020��&'&��0DU�������������KWWSV���ZZZ�FGF�JRY�PPZU�YROXPHV����ZU�SGIV�PP����H��+�SGI���
���See�/HWWHU�IURP�0&&�:DUGHQ�0DUWL�/LFRQ�9LWDOH�WR�&KLHI�-XGJH�5RVO\QQ�0DXVNRSI��$SU������
������ KWWSV���ZZZ�Q\HG�XVFRXUWV�JRY�SXE�ERS�0'&B0&&B��������B�������SGI�
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IROG�� IURP� �� WR� ������ DQG� \HW� WKH� QXPEHU� RI� SRVLWLYH� WHVWV� DPRQJ� LQPDWHV� UHPDLQHG� UHODWLYHO\�

VWDJQDQW��DV�KDV�WKH�QXPEHU�RI�WHVWV�JLYHQ���$V�RI�$SULO����������WKH�0&&�KDG�WHVWHG���LQPDWHV����

RI�ZKRP�ZHUH�SRVLWLYH��DV�RI�$SULO�����������WKH�0&&�KDG�WHVWHG�RQO\���LQPDWHV����RI�ZKRP�ZHUH�

SRVLWLYH�����2QO\�WZR�DGGLWLRQDO�LQPDWHV�ZHUH�WHVWHG�LQ����GD\V�EHFDXVH�WKH�0&&�GRHV�QRW�KDYH�

&29,'����WHVWV�����,QVWHDG��LQPDWHV�DUH�RQO\�WHVWHG�LI�WKH\�DUH�WDNHQ�WR�D�KRVSLWDO�EHFDXVH�RI�WKH�

VHYHULW\�RI�WKHLU�V\PSWRPV��

���� :LWKRXW�PRUH� WHVWLQJ�� WKHUH� LV� D� VHULRXV� ULVN�RI�XQGHU�LGHQWLI\LQJ� WKH�QXPEHU�RI�

DFWXDO�&29,'����FDVHV� LQ� WKH�0&&�� �-DLOV� LQ� WKH� UHJLRQ�ZLWK�PRUH�UREXVW� WHVWLQJ�UHSRUW�PXFK�

KLJKHU�UDWHV�RI�LQIHFWLRQ��IRU�H[DPSOH��LQ�1HZ�<RUN�&LW\��WKHUH�ZHUH�����LQFDUFHUDWHG�LQGLYLGXDOV�

ZLWK�FRQILUPHG�&29,'����DV�RI�$SULO��������������7KHUH�LV�QR�UHDVRQDEOH�EDVLV�WR�FRQFOXGH�WKDW�

WKH�0&&��ZKLFK�LV�VHUYHG�E\�VWDII�IURP�D�VLPLODU�JHRJUDSKLF�FRPPXQLW\�DV�WKH�1HZ�<RUN�&LW\�

FRUUHFWLRQDO�V\VWHP�DQG�FRQWLQXHV�WR�DGPLW�QHZ�LQPDWHV�DV�UHFHQWO\�DV�$SULO�����������LV�LPPXQH�

IURP�WKLV�VSUHDG���:LWK�D�GHIODWHG�GHQRPLQDWRU²WHVWLQJ�RQO\���SHRSOH²WKHUH�LV�QR�ZD\�WR�NQRZ�

WKH� WUXH�³DWWDFN� UDWH´� LQVLGH� WKH�0&&�� �7KH� IDFW� WKDW� WKH�QXPEHU�RI�SRVLWLYH� VWDII� DW� WKH�0&&�

LQFUHDVHV�GDLO\��ZKLOH�WKH�QXPEHU�RI�SRVLWLYH�LQPDWHV��DQG�WKH�QXPEHU�RI�LQPDWHV�WHVWHG��UHPDLQV�

�������������������������������������������������
���Compare�/HWWHU�IURP�0&&�:DUGHQ�0DUWL�/LFRQ�9LWDOH�WR�&KLHI�-XGJH�5RVO\QQ�0DXVNRSI��$SU��
��� ������� KWWSV���LPJ�Q\HG�XVFRXUWV�JRY�ILOHV�UHSRUWV�ERS���������B%23B5HSRUW�SGI� DQG� /HWWHU�
IURP� 0&&� :DUGHQ� 0DUWL� /LFRQ�9LWDOH� WR� &KLHI� -XGJH� 5RVO\QQ� 0DXVNRSI� �$SU�� ���� �������
KWWSV���ZZZ�Q\HG�XVFRXUWV�JRY�SXE�ERS�0'&B0&&B��������B�������SGI��
���Compare�/HWWHU�IURP�0&&�:DUGHQ�0DUWL�/LFRQ�9LWDOH�WR�&KLHI�-XGJH�5RVO\QQ�0DXVNRSI��$SU��
��� ������� KWWSV���LPJ�Q\HG�XVFRXUWV�JRY�ILOHV�UHSRUWV�ERS���������B%23B5HSRUW�SGI� DQG� /HWWHU�
IURP� 0&&� :DUGHQ� 0DUWL� /LFRQ�9LWDOH� WR� &KLHI� -XGJH� 5RVO\QQ� 0DXVNRSI� �$SU�� ���� �������
KWWSV���ZZZ�Q\HG�XVFRXUWV�JRY�SXE�ERS�0'&B0&&B��������B�������SGI��
���See�$SULO���������/HWWHU�IURP�:DUGHQ�0DUWL�/LFRQ�9LWDOH�WR�+RQ��3DXO�$��(QJHOPD\HU��United 
States v. Bryant Brown�����&U������3$(���(&)�1R�������
��� 'DLO\� &RYLG���� 8SGDWH�� 0RQGD\�� $SULO� ���� ������ 1HZ� <RUN� &LW\� %RDUG� RI� &RUUHFWLRQ��
KWWSV���ZZZ��Q\F�JRY�DVVHWV�ERF�GRZQORDGV�SGI�1HZV�FRYLG����3XEOLFB5HSRUWV�%RDUG���RI�
���&RUUHFWLRQ���'DLO\���3XEOLF���5HSRUWB�B��B�����SGI�
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ODUJHO\�VWDWLF��IXUWKHU�VXSSRUWV�WKLV���7KH�VWDII�DUH�WHVWHG�RXWVLGH�WKH�IDFLOLW\��DQG��XQOLNH�WKH�LQPDWHV��

GR�QRW�KDYH�WR�UHO\�RQ�%23�IRU�WHVWV���$�XVHIXO�SRLQW�RI�FRPSDULVRQ�LV�*(2�4XHHQV��WKH�SULYDWH�

FRQWUDFW� IDFLOLW\� ZKLFK� KRXVHV� H[FOXVLYHO\� IHGHUDO� SULVRQHUV� IURP� ('1<� DQG� 6'1<�� � 8QWLO�

UHFHQWO\��*(2�ZDV�QRW� WHVWLQJ�PRVW� LQPDWHV�H[KLELWLQJ�V\PSWRPV�� �$V�RI�$SULO����������*(2�

UHSRUWHG�WHVWLQJ�RQO\���LQPDWHV����RI�ZKRP�ZDV�SRVLWLYH������%XW�*(2�VXEVHTXHQWO\�GHFLGHG�WR�GR�

PRUH�ZLGHVSUHDG� WHVWLQJ�RI� V\PSWRPDWLF� LQPDWHV��DV�RI�$SULO�����������*(2�4XHHQV� UHSRUWHG�

WHVWLQJ����LQPDWHV�����RI�ZKRP�ZHUH�SRVLWLYH������

���� .QRZLQJ�WKH�DFWXDO�WROO�RI�&29,'����RQ�WKH�0&&�LQPDWH�SRSXODWLRQ�LV�D�QHFHVVDU\�

SUHFXUVRU�WR�FRQGXFWLQJ�WKH�W\SH�RI�FRQWDFW�WUDFLQJ�RU�LPSOHPHQWLQJ�WKH�LVRODWLRQ�DQG�TXDUDQWLQH�

PHDVXUHV�UHFRPPHQGHG�E\�KHDOWK�H[SHUWV�WR�SUHYHQW�DQ�RXWEUHDN������

���� %DVHG�RQ�P\�UHYLHZ�RI�WKH�0&&¶V�UHVSRQVHV�WR�WKH�$GPLQLVWUDWLYH�2UGHU�RI�&KLHI�

-XGJH�0DXVNRSI�RI� WKH�(DVWHUQ�'LVWULFW�RI�1HZ�<RUN�� LQVWHDG�RI�XVLQJ�ZLGHVSUHDG� WHVWLQJ�� WKH�

0&&�XVHV�D�V\PSWRP�EDVHG�VFUHHQLQJ�PRGHO�WR�PDNH�GHFLVLRQV�DERXW�ZKHWKHU�WR�SURYLGH�PHGLFDO�

FDUH��TXDUDQWLQH��DQG�LVRODWH����+RZHYHU��UHFHQW�HYLGHQFH�VKRZV�WKH�LQDGHTXDF\�RI�V\PSWRP�EDVHG�

VFUHHQLQJ�WRROV�DORQH�LQ�GHWHFWLQJ��DQG�SUHYHQWLQJ�WKH�WUDQVPLVVLRQ�RI��&29,'�����

���� 5HFHQW�HYLGHQFH�KDV�DLGHG�VFLHQWLVWV�DQG�KHDOWKFDUH�SURIHVVLRQDOV�LQ�XQGHUVWDQGLQJ�

ZK\�&29,'���� VSUHDGV� VR� UDSLGO\�DQG�GDQJHURXVO\��:KLOH� LW� LV�ZHOO�NQRZQ� WKDW� V\PSWRPDWLF�

SHRSOH�WUDQVPLW�WKH�YLUXV��WZR�DGGLWLRQDO�WUDQVPLVVLRQ�FDWHJRULHV�DUH�HVVHQWLDO�WR�XQGHUVWDQGLQJ�WKH�

�������������������������������������������������
��� � See $SU�� ��� ����� /HWWHU� IURP� *(2� 4XHHQV� WR� &KLHI� -XGJH� 0DXVNRSI��
KWWSV���LPJ�Q\HG�XVFRXUWV�JRY�ILOHV�UHSRUWV�TGI������������4')���5HSRUW�SGI��
��� See $SU�� ���� ����� /HWWHU� IURP� *(2� 4XHHQV� WR� &KLHI� -XGJH� 5RVO\QQ� 0DXVNRSI��
KWWSV���ZZZ�Q\HG�XVFRXUWV�JRY�SXE�ERS�4')B��������B�������SGI��
���See�/HWWHU�IURP�0&&�:DUGHQ�0DUWL�/LFRQ�9LWDOH�WR�&KLHI�-XGJH�5RVO\QQ�0DXVNRSI��$SU������
������ KWWSV���ZZZ�Q\HG�XVFRXUWV�JRY�SXE�ERS�0'&B0&&B��������B�������SGI��
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DODUPLQJ�UDWH�RI�LQIHFWLRQ�OLQNHG�ZLWK�WKLV�QRYHO�FRURQDYLUXV������DV\PSWRPDWLF�WUDQVPLVVLRQ��RU�

SHRSOH�ZKR�DUH�LQIHFWHG�DQG�FRQWDJLRXV�EXW�QHYHU�GLVSOD\�WKH�V\PSWRPV�DVVRFLDWHG�ZLWK�&29,'�

����DQG�����SUHV\PSWRPDWLF�WUDQVPLVVLRQ��RU�SHRSOH�ZKR�DUH�FRQWDJLRXV�EHIRUH�WKH\�EHJLQ�WR�VKRZ�

V\PSWRPV���

���� $W�WKH�HQG�RI�0DUFK��&'&�GLUHFWRU�'U��5REHUW�5HGILHOG�ZDUQHG�WKDW�DV�PDQ\�DV����

SHUFHQW�RI�SHRSOH�LQIHFWHG�ZLWK�&29,'����PD\�QRW�VKRZ�V\PSWRPV�����2Q�$SULO����������WKH�&'&�

SXEOLVKHG�D�FULWLFDOO\�LPSRUWDQW�VWXG\�ILQGLQJ�HYLGHQFH�RI�SUHV\PSWRPDWLF�WUDQVPLVVLRQ�����:KHQ�

VXPPDUL]LQJ�WKH�LPSOLFDWLRQV�RI�WKH�VWXG\�IRU�SXEOLF�KHDOWK�SUDFWLFH��WKH�&'&�ZDUQHG�WKDW�³>W@KH�

SRWHQWLDO� IRU� SUHV\PSWRPDWLF� WUDQVPLVVLRQ� XQGHUVFRUHV� WKH� LPSRUWDQFH� RI� VRFLDO� GLVWDQFLQJ��

LQFOXGLQJ�WKH�DYRLGDQFH�RI�FRQJUHJDWH�VHWWLQJV��WR�UHGXFH�&29,'����VSUHDG�´���

���� )XUWKHUPRUH��RQH�RI�WKH�FKLHI�WRROV�WKH�0&&�LV�XVLQJ�WR�PRQLWRU�V\PSWRPDWLF�DQG�

H[SRVHG�LQPDWHV�LV�WHPSHUDWXUH�FKHFNV�����7KLV�PHDQV�WKDW�WKRVH�SHRSOH�ZKR�FRQWUDFW�&29,'����

EXW�GR�QRW�KDYH�DQ�HOHYDWHG�IHYHU�ZLOO�QRW�EH�LGHQWLILHG�DV�SRVLWLYH²RU�HYHQ�V\PSWRPDWLF²HYHQ�

WKRXJK�D�SHUVRQ�PD\�EH�LQIHFWHG�ZLWK�WKH�YLUXV�DQG�KDYH�QR�IHYHU�RU�D�ORZ�JUDGH�RQH����

���� 7KH�ULVN�WKDW�DV\PSWRPDWLF�VWDII�PHPEHUV�ZLOO�VSUHDG�&29,'����ZLWKLQ�WKH�0&&�

LV�YHU\�KLJK���6WDII�FRQWLQXH�WR�HQWHU�WKH�IDFLOLW\�HYHU\�GD\�IURP�WKH�FRPPXQLW\�ZLWK�RQO\�PLQLPDO�

�������������������������������������������������
���See0DQGDYLOOL��$SRRUYD��Infected but Feeling Fine: The Unwitting Coronavirus Spreaders��7KH�
1HZ� <RUN� 7LPHV� �ODVW� XSGDWHG� $SU�� ���� ������� KWWSV���ZZZ�Q\WLPHV�FRP�����������
KHDOWK�FRURQDYLUXV�DV\PSWRPDWLF�WUDQVPLVVLRQ�KWPO��
���:HL�:(��HW�DO���Presymptomatic Transmission of SARS-CoV-2 — Singapore, January 23–March 
16, 2020�� 00:5� 0RUELGLW\� DQG� 0RUWDOLW\� :HHNO\� 5HSRUW� �$SU�� ���� ��������
KWWSV���ZZZ�FGF�JRY�PPZU�YROXPHV����ZU�SGIV�PP����H��+�SGI��
���Id.,�DW������
���See�/HWWHU�IURP�0&&�:DUGHQ�0DUWL�/LFRQ�9LWDOH�WR�&KLHI�-XGJH�5RVO\QQ�0DXVNRSI��$SU������
������ KWWSV���ZZZ�Q\HG�XVFRXUWV�JRY�SXE�ERS�0'&B0&&B��������B�������SGI��
��� &RURQDYLUXV� 6\PSWRPV� )$4�� KWWSV���ZZZ�KRSNLQVPHGLFLQH�RUJ�KHDOWK�FRQGLWLRQV�DQG�
GLVHDVHV�FRURQDYLUXV�FRURQDYLUXV�V\PSWRPV�IUHTXHQWO\�DVNHG�TXHVWLRQV��
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VFUHHQLQJ���6WDII�HQWHU�DQG�H[LW�WKH�IDFLOLWLHV�LQ�WZR�WR�WKUHH�VHSDUDWH�VKLIWV�HDFK�GD\��DQG�SRWHQWLDOO\�

ZRUN� LQ� GLIIHUHQW� KRXVLQJ� DUHDV� RQ� D� GDLO\� EDVLV�� LQFOXGLQJ�PRYLQJ� IURP� TXDUDQWLQHG� WR� QRQ�

TXDUDQWLQHG�XQLWV���*LYHQ�ZKDW�ZH�QRZ�NQRZ�DERXW�KRZ�WKH�QRYHO�FRURQDYLUXV�VSUHDGV�DQG�KRZ�

IUHTXHQWO\� WUDQVPLVVLRQ� RFFXUV� ZKHQ� DQ� LQIHFWHG� SHUVRQ� LV� QRW� GLVSOD\LQJ� DQ\� V\PSWRPV�

ZKDWVRHYHU��HYHQ�UREXVW�HIIRUWV�WR�VFUHHQ�V\PSWRPV�DQG�LVRODWH�SUHVXPHG�SRVLWLYHV�DUH�QRW�HQRXJK�

WR�SUHYHQW�WUDQVPLVVLRQ�ZLWKRXW�DOVR�HPSOR\LQJ�ZLGHVSUHDG�WHVWLQJ�����

���� 7KH�0&&�VFUHHQLQJ�LV�LQ�DQ\�HYHQW�IDU�IURP�UREXVW���:KLOH�%23�SURWRFROV�PDQGDWH�

³VFUHHQLQJ�HDFK�DQG�HYHU\�VWDII�PHPEHU�ZKR�ZDONV� LQ�WKH�GRRU�´��� WKLV�VFUHHQ�LV�TXLWH� OLPLWHG��

³>V@SHFLILFDOO\��D�WHPSHUDWXUH�LV�WDNHQ�DQG�WKH�VWDII�PHPEHU�LV�DVNHG�WR�ILOO�RXW�D�VFUHHQLQJ�IRUP���

,I�WKH�VWDII�PHPEHU�KDV�D�IHYHU�RU�DQVZHUV�\HV�WR�DQ\�RI�WKH�TXHVWLRQV��D�PHGLFDO�SURIHVVLRQDO�FDQ�

GHQ\�HQWU\�WR�WKH�LQVWLWXWLRQ�´����7KH�VWDII�VFUHHQLQJ�IRUP��ZKLFK�LV�SXEOLFO\�DYDLODEOH�RQ�WKH�%23�

ZHEVLWH��SHUPLWV�VWDII�WR�ZRUN�DW�WKH�LQVWLWXWLRQ�HYHQ�LI�WKH\�UHSRUW�WURXEOH�EUHDWKLQJ������7KH�6WDII�

6FUHHQLQJ� 7RRO� GRHV� QRW� LQFOXGH� DQ\� TXHVWLRQV� DERXW� UHFHQW� H[SRVXUH� WR� SHUVRQV� ZKR� DUH�

V\PSWRPDWLF�RU�KDYH�WHVWHG�SRVLWLYH���7KLV�LV�LQ�FRQWUDVW�WR�WKH�%23�&RURQDYLUXV�'LVHDVH�9LVLWRU�

6FUHHQLQJ�)RUP��ZKLFK� H[SOLFLWO\� DVNV�ZKHWKHU� WKH�YLVLWRU�KDV� ³KDG�FORVH� FRQWDFW�ZLWK� DQ\RQH�

GLDJQRVHG�ZLWK�WKH�&29,'����LOOQHVV�ZLWKLQ�WKH�ODVW����GD\V�´���

���� $V� ,� XQGHUVWDQG� WKHP�� WKH� 0&&¶V� TXDUDQWLQH� DQG� LVRODWLRQ� SUDFWLFHV� DUH� DOVR�

LQDGHTXDWH���%HJLQQLQJ�RQ�0DUFK�����DOPRVW�DOO�RI�WKH�XQLWV�LQ�0&&�ZHUH�GHHPHG�³TXDUDQWLQHG´�

�������������������������������������������������
���See�/HWWHU�IURP�0&&�:DUGHQ�0DUWL�/LFRQ�9LWDOH�WR�&KLHI�-XGJH�5RVO\QQ�0DXVNRSI��$SU������
������ KWWSV���ZZZ�Q\HG�XVFRXUWV�JRY�SXE�ERS�0'&B0&&B��������B�������SGI�
���Id.�
��� See� %23� &RURQDYLUXV� 'LVHDVH� 6WDII� 6FUHHQLQJ� )RUP�� KWWSV���ZZZ�ERS�JRY�FRURQDYLUXV�
�GRFV�FRYLG��BVWDIIBVFUHHQLQJBWRROBY���B���������SGI��
��� See� %23� 9LVLWRU�9ROXQWHHU�&RQWUDFWRU� &29,'���� 6FUHHQLQJ� 7RRO�� KWWSV���ZZZ�ERS�JRY��
FRURQDYLUXV�GRFV�FRYLG��BVWDIIBVFUHHQLQJBWRROBY���B���������SGI��
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EHFDXVH�RI�H[SRVXUH�RI�LQPDWHV�RQ�WKH�XQLWV�WR�RWKHU�V\PSWRPDWLF�RU�SRVLWLYH�LQPDWHV���+RZHYHU��

WKLV�TXDUDQWLQH�LV�QRW�LVRODWLRQ��DQG�GRHV�QRW�HYHQ�DOORZ�IRU�VRFLDO�GLVWDQFLQJ��TXDUDQWLQHG�LQPDWHV�

DUH�QRW�DOORZHG�WR�OHDYH�WKHLU�XQLWV��EXW�FRQWLQXH�WR�VKDUH�GRUPLWRU\�VSDFHV��ZLWK�PRUH�WKDQ�WZR�

GR]HQ�DGGLWLRQDO�LQPDWHV��DQG�GRXEOH�FHOOV��DQG�XVH�VKDUHG�SKRQHV��FRPSXWHUV��WRLOHWV�DQG�VKRZHU�

VSDFHV���$FFRUGLQJO\��VR�FDOOHG�³TXDUDQWLQHG´�KRXVLQJ�XQLWV�DSSHDU�WR�GLIIHU�LQ�QR�DSSUHFLDEOH�ZD\�

IURP�QRQ�TXDUDQWLQHG�XQLWV�XQGHU� WKH�3KDVH�)LYH�DQG�6L[� ORFNGRZQ�UXOHV�FRQILQLQJ� LQPDWHV� WR�

WKHLU�FHOOV�DQG�XQLWV���$GGLWLRQDOO\��,�XQGHUVWDQG�WKDW�DW�OHDVW�VRPH�LQPDWHV�ZKR�KDYH�WHVWHG�SRVLWLYH�

KDYH�EHHQ�FRQILQHG�LQ�VROLWDU\�FRQILQHPHQW�LQ�FHOOV�RQ�WKH�WKLUG�IORRU�RU�LQ�WKH�6SHFLDO�+RXVLQJ�

8QLW��LQFOXGLQJ�LQ�FHOOV�XVHG�WR�GHWDLQ�GHIHQGDQWV�VWDQGLQJ�WULDO�IRU�WKH������DWWDFNV���%\�UHTXLULQJ�

LQPDWHV�WR�IDFH�WKH�SURVSHFW�RI�VROLWDU\�FRQILQHPHQW�LI�WKH\�YROXQWHHU�WKDW�WKH\�DUH�V\PSWRPDWLF��

WKH�0&&�KDV�LQFUHDVHG�WKH�ULVN�WKDW�WKH\�ZLOO�QRW�VHOI�UHSRUW���7KLV��LQ�WXUQ��FRPSRXQGV�WKH�0&&¶V�

GLIILFXOW\�LQ�PLWLJDWLQJ�WKH�VSUHDG�RI�&29,'����DQG�WUHDWLQJ�LOO�SDWLHQWV���������

���� %DVHG�RQ�WKH�SXEOLVKHG�UHSRUWV�DQG�QHZV�DUWLFOHV�,�KDYH�UHYLHZHG��DORQJ�ZLWK�WKH�

LQIRUPDWLRQ�FRQWDLQHG� LQ�'HLUGUH�YRQ�'RUQXP¶V�GHFODUDWLRQ�� WKH�VL]H�RI� WKH�SRSXODWLRQ�DQG� WKH�

FRQGLWLRQV�RI�FRQILQHPHQW�DW�WKH�0&&�DOVR�LQFUHDVH�WKH�ULVN�VXEVWDQWLDOO\�RI�WKH�YLUXV�VSUHDGLQJ�

IXUWKHU��

���� 7KH�FXUUHQW�SRSXODWLRQ�DW�WKH�0&&�LV�DERXW�����LQPDWHV����1HDUO\����SHUFHQW�RI�WKH�

SRSXODWLRQ�IDOO�LQWR�WKH�KLJK�ULVN�JURXSV�LGHQWLILHG�E\�WKH�&'&�����7KH�IDFLOLW\�ZDV�GHVLJQHG�WR�

�������������������������������������������������
���See�KWWSV���ZZZ�ERS�JRY�ORFDWLRQV�LQVWLWXWLRQV�Q\P���XSGDWHG�UHJXODUO\���
���7KH�0&&�KDV�SURYLGHG�D�OLVW�RI�����LQPDWHV�ZKRP�WKH�0&&�EHOLHYHV�IDOO�LQWR�WKH�&'&¶V�KLJK�
ULVN�FDWHJRULHV��
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KROG�IHZHU�WKDQ�����LQPDWHV�����7KLV�RYHUFURZGLQJ�VXEVWDQWLDOO\�LQFUHDVHV�WKH�ULVN�RI�D�&29,'�

���RXWEUHDN�DW�WKH�IDFLOLW\���

���� 'HVSLWH� DOUHDG\� EHLQJ� RYHUFURZGHG�� ,� XQGHUVWDQG� WKDW� QHZ� LQPDWHV� FRQWLQXH� WR�

DUULYH�DW�WKH�0&&�HDFK�ZHHN��LQFOXGLQJ�QHZ�DUUHVWV�IURP�WKH�1HZ�<RUN�DUHD��ZKLFK�LV�WKH�HSLFHQWHU�

RI�WKH�&29,'����RXWEUHDN�LQ�WKH�8QLWHG�6WDWHV��EHLQJ�DGPLWWHG�DV�UHFHQWO\�DV�$SULO�����������%\�

FRQWLQXLQJ�WR�DGG�WR�WKH�LQPDWH�SRSXODWLRQ�WKH�0&&�LV�LQWURGXFLQJ�DGGLWLRQDO�ULVN��

���� 0DOH�LQPDWHV�LQ�WKH�JHQHUDO�SRSXODWLRQ�DW�WKH�0&&�DUH�KRXVHG�HLWKHU�LQ�HLWKHU�VPDOO�

WZR�PDQ�FHOOV��RULJLQDOO\�GHVLJQHG�IRU�VLQJOH�RFFXSDQF\��ZLWK�D�VLQJOH�VKDUHG�WRLOHW�DQG�VLQN�RU�LQ�

ODUJH�RSHQ�GRUPLWRU\�XQLWV���7KH�DSSUR[LPDWHO\����IHPDOH�LQPDWHV�DUH�KRXVHG�LQ�WZR�ZRPDQ�FHOOV�

ZLWK�D�VKDUHG�VLQN�DQG�WRLOHW��%RWK�WZR�SHUVRQ�FHOOV�DQG�RSHQ�GRUPLWRU\�KRXVLQJ�FRQILJXUDWLRQV�

SRVH�VHULRXV�ULVNV�RI�&29,'����WUDQVPLVVLRQ����

���� 'RUP�KRXVLQJ�DUHDV�DUH�SDUWLFXODU�EUHHGLQJ�JURXQGV�IRU�&29,'������,�XQGHUVWDQG�

WKDW� DW� WKH�0&&�� EHGV� LQ� WKHVH� XQLWV� DUH� LQ� RQH� URRP�� DQG� OHVV� WKDQ� VL[� IHHW� DSDUW��ZLWK� HDFK�

GRUPLWRU\�KRXVLQJ�DERXW����PHQ��DOO�RI�ZKRP�VKDUH�RQH�WRLOHW�DQG�RQH�RU�WZR�VLQNV�DV�ZHOO�DV�

FRPPRQ�VKRZHUV��SKRQHV��WDEOHV�DQG�GD\URRP�EHQFKHV��$GHTXDWHO\�VDQLWL]LQJ�D�VSDFH�ZLWK�WKRVH�

FKDUDFWHULVWLFV�ZRXOG�UHTXLUH�FRQVWDQW�GLOLJHQFH�DQG�D�FRQWLQXRXV�DEXQGDQFH�RI�FOHDQLQJ�VXSSOLHV�

WKDW�DSSHDUV�WR�EH�ODFNLQJ�DW�WKH�0&&��&OHDQLQJ�RQFH�D�GD\��RU�HYHQ�D�IHZ�WLPHV�D�GD\��SDUWLFXODUO\�

ZLWK�LQVXIILFLHQW�VXSSOLHV��ZRXOG�QRW�SUHYHQW�WUDQVPLVVLRQ�RI�WKH�YLUXV�LQ�VXFK�FRQGLWLRQV���

���� 'RXEOH�FHOO� KRXVLQJ� DUHDV� DOVR� SRVH� HOHYDWHG� ULVN� RI� WUDQVPLWWLQJ� WKH� YLUXV��

SDUWLFXODUO\�GXULQJ�D�ORFNGRZQ����7KH�0&&�KDV�EHHQ�RQ�ORFNGRZQ�VLQFH�0DUFK�����DQG�WKH�%23�

�������������������������������������������������
���-HDQQH�7KHRKDULV��I Tried to Tell the World About Epstein’s Jail.  No One Wanted to Listen���
7KH�$WODQWLF��$XJ�����������, KWWSV���ZZZ�WKHDWODQWLF�FRP�LGHDV�DUFKLYH���������UHDO�VFDQGDO�
PFF����������
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DQQRXQFHG� RQ� $SULO� ���� ����� WKDW� WKLV� ORFNGRZQ� ZRXOG� FRQWLQXH� WKURXJK�0D\� ���� ������� � ,�

XQGHUVWDQG�WKDW�LQ�WKH�GRXEOH�FHOO�KRXVLQJ�DUHDV�RI�WKH�0&&��WZR�LQPDWHV�DUH�KHOG�LQ�D�FHOO�OHVV�

WKDQ����VTXDUH�IHHW�ZLWK�D�VKDUHG�WRLOHW�DQG�VLQN��8QGHU�VXFK�FRQGLWLRQV��LI�RQH�SHUVRQ�FRQWUDFWV�

&29,'����� WKH� RWKHU� ZLOO� DOPRVW� LQHYLWDEO\� FRQWUDFW� LW�� � $QG� HYHQ� LI� RQH¶V� FHOOPDWH� LV� QRW�

V\PSWRPDWLF��GXULQJ�WKH�EULHI�SHULRGV�ZKHQ�JURXSV�RI�LQPDWHV�DUH�OHW�RXW�RI�WKHLU�FHOOV��WKH\�DOO�

VKDUH�VKRZHUV��WHOHSKRQHV��DQG�FRPSXWHU�WHUPLQDOV��ZLWKRXW�VDQLWL]DWLRQ�LQ�EHWZHHQ�XVHV����

���� ,� DOVR�XQGHUVWDQG� WKDW� LQPDWHV� DUH�QRW� EHLQJ�SURYLGHG� WKH� VXSSOLHV� WKH\�QHHG� WR�

IROORZ�VRXQG�K\JLHQH�SUDFWLFHV�RU�NHHS�WKHLU�HQYLURQPHQW�DGHTXDWHO\�FOHDQ���1R�KDQG�VDQLWL]HU�LV�

FXUUHQWO\�DYDLODEOH� WR�LQPDWHV�DW� WKH�0&&��DQG�HDFK�LQPDWH� LV�JLYHQ�D�VPDOO�DPRXQW�RI�VRDS�D�

ZHHN�� DW� PRVW�� � $FFHVV� WR� DGGLWLRQDO� VRDS� LV� OLPLWHG� WR� WKRVH� LQPDWHV� ZKR� KDYH� VXIILFLHQW�

FRPPLVVDU\�IXQGV� WR�SXUFKDVH� LW��DQG�GHSHQGHQW�RQ� WKH�FRPPLVVDU\�EHLQJ�RSHQ�� LW� LV� URXWLQHO\�

FORVHG�GXULQJ�ORFNGRZQV���7LVVXHV�DUH�DOVR�QRW�UHDGLO\�DYDLODEOH���,QVWHDG��LQPDWHV�XVH�WRLOHW�SDSHU�

WR�EORZ�WKHLU�QRVHV�DQG�HDFK�LQPDWH�LV�SURYLGHG�RQO\�RQH�UROO�RI�WRLOHW�SDSHU�SHU�ZHHN��,QPDWHV�DUH�

UHVSRQVLEOH�IRU�VDQLWL]LQJ�WKH�KRXVLQJ�XQLW�FRPPRQ�DUHDV��EXW�KDYH�UHSRUWHG�IUHTXHQWO\�ODFNLQJ�

DGHTXDWH�FOHDQLQJ�VXSSOLHV�WR�GR�VR�����)LQDOO\��WKHUH�DUH�QR�ZLSHV�RU�RWKHU�FOHDQLQJ�VXSSOLHV�UHDGLO\�

DYDLODEOH� WR� FOHDQ� WKH� WHOHSKRQHV� DQG� FRPSXWHU� WHUPLQDOV� LQPDWHV� VKDUH� WR� FRPPXQLFDWH� ZLWK�

ODZ\HUV�DQG�IDPLO\����

���� )URP� ZKDW� ZH� KDYH� OHDUQHG� WKURXJKRXW� WKLV� FULVLV�� VRXQG� K\JLHQH�� LQFOXGLQJ�

IUHTXHQW�KDQGZDVKLQJ�DQG�WKRURXJK�FOHDQLQJ��DUH�DPRQJ�WKH�FULWLFDO�PHDVXUHV�QHFHVVDU\�WR�SURWHFW�

SRSXODWLRQV� IURP� UDSLG� LQIHFWLRQ� EHFDXVH� WKH� QRYHO� FRURQDYLUXV� FDQ� VSUHDG� IURP� FRQWDFW� ZLWK�
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FRQWDPLQDWHG� VXUIDFHV� RU� REMHFWV���� � 6XFK� SUDFWLFHV� DUH� SDUWLFXODUO\� LPSRUWDQW� LQ� FRUUHFWLRQDO�

VHWWLQJV��ZKHUH� WKH� ULVN�RI�FRQWUDFWLQJ�DQ� LQIHFWLRXV�GLVHDVH� LV�KHLJKWHQHG�DQG�RWKHU�SUHYHQWLYH�

PHDVXUHV��OLNH�VRFLDO�GLVWDQFLQJ��DUH�PRUH�GLIILFXOW�WR�IROORZ���)DLOXUH�WR�SURYLGH�LQPDWHV�WKH�LWHPV�

WKH\�QHHG�WR�SUDFWLFH�VRXQG�K\JLHQH�DQG�WR�HQJDJH�LQ�WKRURXJK�FOHDQLQJ�LQ�VXFK�D�VHWWLQJ��JUHDWO\�

LQFUHDVHV�WKH�ULVN�RI�&29,'����WUDQVPLVVLRQ�DW�WKH�IDFLOLW\�����

���� %DVHG�RQ�UHSRUWV�IURP�LQVLGH�WKH�IDFLOLW\��0&&�VWDII�DUH�QRW�UHFHLYLQJ�RU�SURSHUO\�

XVLQJ�WKH�SHUVRQDO�SURWHFWLYH�HTXLSPHQW�QHFHVVDU\�WR�UHGXFH�WKH�ULVN�RI�&29,'����WUDQVPLVVLRQ���

7KH�VWDII�ZKR�ZRUN�RQ�WKH�KRXVLQJ�XQLWV�DUH�QRW�SURYLGHG�1����PDVNV���,QVWHDG��WKH\�KDYH�EHHQ�

JLYHQ�RQO\�VXUJLFDO�PDVNV�IRU�XVH��HYHQ�ZKHQ�HQWHULQJ�LVRODWLRQ�RU�TXDUDQWLQH�XQLWV�RU�HVFRUWLQJ�

LQPDWHV�WR�WKH�KRVSLWDO�IRU�&29,'����WHVWV����,Q�DGGLWLRQ��QRW�DOO�0&&�VWDII�ZHDU�PDVNV�RU�JORYHV�

ZKLOH�ZRUNLQJ�LQ�WKH�KRXVLQJ�XQLWV���%HFDXVH�VWDII�PRYH�IUHHO\�DERXW�WKH�IDFLOLW\��LQFOXGLQJ�HQWHULQJ�

DQG�H[LWLQJ� LW�� DQG� UHJXODUO\� LQWHUDFW�ZLWK� VXEVWDQWLDO�QXPEHUV�RI� LQPDWHV�� WKH\�DUH�SDUWLFXODUO\�

OLNHO\�WR�VSUHDG�&29,'����LI�WKH\�FRQWUDFW�LW���$V�D�UHVXOW��LW�LV�SDUWLFXODUO\�LPSRUWDQW�WKDW�WKH\�EH�

SURYLGHG�ZLWK�WKH�VXSSOLHV�DQG�WRROV�WKDW�ZLOO�DOORZ�WKHP�WR�WDNH�DOO�QHFHVVDU\�SUHFDXWLRQV�������

���� ,QPDWHV�DW�WKH�0&&�ZKR�GR�FRQWUDFW�&29,'����DUH�DW�KLJKHU�ULVN�IRU�GHYHORSLQJ�

DFXWH�V\PSWRPV�WKDQ�LI�WKH\�ZHUH�LQ�WKH�FRPPXQLW\��EHFDXVH�WKH�0&&�ODFNV�WKH�PHGLFDO�UHVRXUFHV�

WR�FDUH�IRU�V\PSWRPDWLF�LQPDWHV����

D�� 7KHUH� LV� QR� VHSDUDWH� PHGLFDO� IDFLOLW\� IRU� LOO� LQPDWHV�� � 8QOLNH� PDQ\� )HGHUDO�

&RUUHFWLRQDO� ,QVWLWXWLRQV�� WKH� 0&&� KDV� QR� SK\VLFDO� VSDFH� LQ� ZKLFK� DQ� LOO� LQPDWH� FDQ�

�������������������������������������������������
���See How COVID-19 Spreads��&'&� �$SU�� ���� ������� KWWSV���ZZZ�FGF�JRY�FRURQDYLUXV������
QFRY�SUHSDUH�WUDQVPLVVLRQ�KWPO�
���:KHQ�LQPDWHV�KDYH�WHVWHG�SRVLWLYH��WKH�LQPDWH�RUGHUOLHV�ZKR�KDYH�EHHQ�XVHG�WR�FOHDQ�WKH�LQIHFWHG�
XQLWV��DQG�KDYH�QRW�EHHQ�JLYHQ�1����PDVNV��
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FRQYDOHVFH�WKDW�LV�VHSDUDWH�IURP�RWKHU�LQPDWHV���5LNHUV�,VODQG��E\�FRPSDULVRQ��KDV�D�PHGLFDO�

IDFLOLW\�RQ�VLWH��ZKLFK�LQFOXGHV�QHJDWLYH�SUHVVXUH�URRPV�WR�SUHYHQW�WKH�VSUHDG�RI�FRQWDJLRXV�

GLVHDVH�����

E�� 2Q�ZHHNGD\V��WKHUH�DUH�RQO\�WZR�GRFWRUV�UHJXODUO\�DYDLODEOH�DW�WKH�0&&�WR�FDUH�IRU�

DOO�RI�WKH�DSSUR[LPDWHO\�����LQPDWHV���(YHQ�WKLV�OLPLWHG�QXPEHU�LV�OLNHO\�WR�GHFUHDVH�DV�

GRFWRUV�WKHPVHOYHV�JR�LQWR�TXDUDQWLQH����

F�� 7KHUH�DUH�QR�GRFWRUV�UHJXODUO\�DW�WKH�0&&�RQ�ZHHNHQGV�RU�HYHQLQJV��

G�� :KLOH�ORFNHG�LQ�WKHLU�XQLWV��WKH�RQO\�ZD\�LQPDWHV�FDQ�VHHN�PHGLFDO�DWWHQWLRQ�LV�E\�

ULQJLQJ�DQ�HPHUJHQF\�EHOO���,QPDWHV�UHSRUW�WKHVH�EHOOV�IUHTXHQWO\�JR�XQDQVZHUHG�RU�KDYH�

EHHQ�GLVDEOHG��

H�� 3HRSOH�ZKR�FRQWUDFW�&29,'����FDQ�GHWHULRUDWH�UDSLGO\��HYHQ�EHIRUH�D�WHVW�UHVXOW�

FDQ�EH�UHFHLYHG���7KH\�QHHG�FRQVWDQW�PRQLWRULQJ��0RVW�SHRSOH�LQ�WKH�KLJKHU�ULVN�FDWHJRULHV�

ZLOO�UHTXLUH�PRUH�DGYDQFHG�VXSSRUW��VXFK�DV�SRVLWLYH�SUHVVXUH�YHQWLODWLRQ�DQG��LQ�H[WUHPH�

FDVHV��H[WUDFRUSRUHDO�PHFKDQLFDO�R[\JHQDWLRQ��6XFK�FDUH�UHTXLUHV�VSHFLDOL]HG�HTXLSPHQW�

LQ�OLPLWHG�VXSSO\��DV�ZHOO�DV�DQ�HQWLUH�WHDP�RI�VSHFLDOL]HG�FDUH�SURYLGHUV����7KH�0&&�KDV�

QHLWKHU�VSHFLDOL]HG�HTXLSPHQW�QRU�VSHFLDOL]HG�FDUH�SURYLGHUV��

���� 7KH�0&&�LV�VKRUW�VWDIIHG���7KLV�VWDIILQJ�VKRUWDJH�KDV�RQO\�LQFUHDVHG�DV�HPSOR\HHV�

QHHG�WR�VWD\�KRPH�WR�FDUH�IRU�FKLOGUHQ�ZKRVH�VFKRROV�DUH�FORVHG��FDUH�IRU�VLFN�RU�HOGHUO\�IDPLO\�

PHPEHUV�� DQG� WR� FDUH� IRU� WKHPVHOYHV�� �:LWK� IHZHU� VWDII�� FRUUHFWLRQDO� RIILFHUV� DUH� OHVV� DEOH� WR�

HIIHFWLYHO\�PRQLWRU�LQPDWHV¶�KHDOWK����

9,��,PSOHPHQWLQJ�6DIHW\�0HDVXUHV�DQG�5HGXFLQJ�3RSXODWLRQ�6L]H�DW�WKH�0&&�,V�$�&ULWLFDO�
3XEOLF�+HDOWK�1HFHVVLW\�

���� (YHU\�HIIRUW�VKRXOG�EH�PDGH�WR�UHGXFH�FKDQFHV�RI�LQPDWHV¶�H[SRVXUH�WR�WKH�QRYHO�

FRURQDYLUXV���0HDVXUHV�WKDW�WKH�0&&�VKRXOG�WDNH�LPPHGLDWHO\�LQFOXGH�LPSOHPHQWLQJ�ZLGHVSUHDG�
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DQG�URXWLQH�WHVWLQJ�WR�LGHQWLI\�FDUULHUV�RI�&29,'�����7KH�IDFLOLW\�VKRXOG�DOVR�DGRSW�FRQWDFW�WUDFLQJ�

WR�HQVXUH�WKDW�HDFK�LQPDWH�RU�VWDII�PHPEHU�ZKR�WHVWV�SRVLWLYH��VKRZV�V\PSWRPV�RI��RU�KDV�EHHQ�

H[SRVHG�WR�WKH�QRYHO�FRURQDYLUXV��LV�LVRODWHG�RU�TXDUDQWLQHG�LQ�D�PHGLFDOO\�DSSURSULDWH�PDQQHU�WKDW�

GRHV�QRW�GLVFRXUDJH�VHOI�UHSRUWLQJ��$GGLWLRQDOO\�� WKH�0&&�VKRXOG� LPSOHPHQW�HQKDQFHG� IDFLOLW\�

FOHDQLQJ�� LQFOXGLQJ� UHJXODUO\�GLVLQIHFWLQJ�FRPPRQO\� WRXFKHG�VXUIDFHV��DQG�VKRXOG�GLVWULEXWH� WR�

LQPDWHV�EDVLF�K\JLHQH�QHFHVVLWLHV�VXFK�DV�KDQG�VRDS�� WLVVXHV�DQG�FOHDQLQJ�VXSSOLHV�� �7KH�0&&�

VKRXOG�SURYLGH�VWDII�PHPEHUV�ZLWK�1����PDVNV��ZRUQ�DW�DOO�WLPHV�E\�WKHP�ZKLOH�ZRUNLQJ�DW�WKH�

IDFLOLW\�� DQG� LQPDWHV� ZLWK� QHZ� VXUJLFDO� PDVNV� DW� OHDVW� GDLO\�� 7KH�0&&� DOVR� QHHGV� DGGLWLRQDO�

PHGLFDO� VWDII� EH\RQG� WKH� WZR� GRFWRUV� WKH� IDFLOLW\� FXUUHQWO\� KDV� LQ� RUGHU� WR� EH� DSSURSULDWHO\�

UHVSRQVLYH�WR�LWV�LQPDWHV
�PHGLFDO�QHHGV���������

���� +RZHYHU�� HYHQ� WKHVH� VWHSV� ZLOO� QRW� EH� HQRXJK�� *LYHQ� WKH� SUR[LPLW\� DQG� KLJK�

QXPEHU�RI�LQPDWHV��FRUUHFWLRQDO�VWDII��DQG�KHDOWKFDUH�ZRUNHUV�DW�WKH�0&&��LW�ZLOO�EH�H[WUHPHO\�

GLIILFXOW�WR�VXIILFLHQWO\�PLWLJDWH�WKH�ULVNV�RI�&29,'����WKURXJK�WKHVH�SUDFWLFHV�DORQH���7KHUH�LV�DQ�

XUJHQW�SULRULW\� WR� UHGXFH� WKH�QXPEHU�RI�SHRSOH� LQ� WKH�0&&��GXULQJ� WKLV�QDWLRQDO�SXEOLF�KHDOWK�

HPHUJHQF\��LQ�RUGHU�WR�EHWWHU�SURWHFW�DJDLQVW�FRQWUDFWLRQ�DQG�WUDQVPLVVLRQ�RI�&29,'����E\�ERWK�

WKH�LQPDWHV�ZKR�DUH�UHOHDVHG�IURP�WKH�0&&�DQG�WKRVH�ZKR�UHPDLQ���1RZ�WKDW�WKH�FRURQDYLUXV�LV�

LQVLGH�WKH�0&&��WKH�ULVN�WR�VWDII�DQG�LQPDWHV�KDV�RQO\�LQFUHDVHG��DQG�WKH�OLYHV�RI�WKRVH�ZKR�OLYH�

DQG�ZRUN�LQVLGH�WKH�LQVWLWXWLRQ�PD\�EH�LQ�SHULO����

� �
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I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge.

Dated: April 27, 2020

Brooklyn, New York BBBBBBBBBBBBBBBBBBBBBBBBBB

Dr. Jonathan *iftos

BBBBBBBBBB
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
 
 
CESAR FERNANDEZ-RODRIGUEZ, ROBER 
GALVEZ-CHIMBO, SHARON HATCHER, 
JONATHAN MEDINA, and JAMES WOODSON, 
individually and on behalf of all others similarly 
situated,   
  
    Petitioners,  
 

 -v.- 
 
MARTI LICON-VITALE, in her official capacity 
as Warden of the Metropolitan Correctional Center, 
 
   Respondent. 
 

 
 
 
 

No. 20 Civ. 3315 
 
 
DECLARATION OF CESAR 
FERNANDEZ-RODRIGUEZ 

 
 
 CESAR FERNANDEZ-RODRIGUEZ declares the following under penalty of perjury 

and pursuant to 28 U.S.C. § 1746: 

 
1.� My name is CESAR FERNANDEZ-RODRIGUEZ. I am a pre-trial detainee in the 

Metropolitan Correctional Center (“MCC”). My trial is currently set for July 8, 2020. My 

registration number is 90994-054. I have been housed on the 7th floor since arriving here. 

2.� I am 37 years old. I have severe chronic asthma, which was first diagnosed in 2009. Shortly 

before I was arrested I was hospitalized in January for 48 hours at Montefiore Hospital in the 

Bronx with a severe asthma attack, and went to St. Joseph’s Medical Center in Yonkers in 

December for a similar reason. I have been prescribed prednisone, albuterol, ibuprofen, and 

benzonatate for my asthma, which I took regularly before being detained, but MCC staff 

have only provided me with an inhaler. I last had an asthma attack on March 12th after the 

guards used pepper spray on my floor. I was not given any medical care. 
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3.� I share my small cell with another inmate.  My cellmate and I share a toilet and a sink. 

4.� For the last week or so, I have had symptoms of Covid-19. I have had a fever and a cough, 

and my cellmate has shown similar symptoms. I have told the guards about my condition, but 

so far, the only care I have received is having my temperature taken by the guards. 

5.� I have not been told what the MCC’s testing procedures are, other than I was told I should 

tell the guards if I start to feel worse. The only testing I know of is taking a person’s 

temperature. At least four people who were on 7 and got sick were removed to another floor.  

6.� All inmates on 7 are currently confined to their cells 23 hours a day, including mealtimes. 

We are only allowed to shower once every three days. Other than being told we are 

remaining in our cells to limit our exposure to Covid-19, we have not been given any other 

information about what the guards or prison staff are doing to fight the disease. 

7.� We have not been given any extra soap or supplies, and MCC is charging inmates for these 

items.  

8.� I am afraid because I have no access to medicine, and I don’t know if I have the virus or not. 

I’m very nervous that my symptoms will get worse and trigger my asthma, and I don’t know 

what kind of care I’ll be able to get since I don’t have my medication. 

 

Executed on:   April 27, 2020 
New York, New York 
 

As reported by Cesar Fernandez-
Rodriguez to Ryan A. Partelow of 
Covington & Burling LLP 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
 
 
CESAR FERNANDEZ-RODRIGUEZ, ROBER 
GALVEZ-CHIMBO, SHARON HATCHER, 
JONATHAN MEDINA, and JAMES WOODSON, 
individually and on behalf of all others similarly 
situated,   
  
    Petitioners,  
 

 -v.- 
 
MARTI LICON-VITALE, in her official capacity 
as Warden of the Metropolitan Correctional Center, 
 
   Respondent. 
 

 
 
 
 

No. 20 Civ. 3315 
 
 
DECLARATION OF RO%ER 
GAL9EZ-C+I0%O 

 

ROBER ALBERTO GALVEZ-CHIMBO declares the following under penalty of perjury 

and pursuant to 28 U.S.C. § 1746: 

1.� My name is ROBER ALBERTO GALVEZ-CHIMBO and I have been an inmate at the 

Metropolitan Correctional Center (“MCC”) since July 12, 2019.  I am currently awaiting 

sentencing, and my sentencing date is scheduled for June 5, 2020.  My Registration 

Number is 76320-054.  

2.� I am 45 years old.     

3.� When I arrived at the MCC I was placed in 7S.  In early March of 2020, I was moved to 

7N. 

4.� On March 25, 2020, I began to feel sick.  My symptoms included an extreme bloody nose, 

fevers, loss of sense of smell and taste, severe coughing, loss of appetite, physical body 

aches, and nighttime chills.  I felt extremely unwell.   
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5.� Through my cellmate (as I do not speak English and reTuire a translator), I repeatedly 

reTuested medical attention.  My cellmate was also experiencing similar symptoms.  No 

one responded at first.  I eventually saw a doctor on April 7, 2020.  The doctor listened to 

my lungs and took my temperature.  He gave me a prescription for the antibiotic 

Levofloxacin, 500mg, and told me to take Tylenol.  

6.� Despite my symptoms, no one has tested me for COVID-19.   

7.� I have lost 18 pounds since first becoming sick in prison.  

8.� I was put in isolation on April 8, 2020, and moved to the third floor.  I was moved out of 

isolation on April 24, 2020, and put back on 7N.  I was placed in isolation with my cellmate, 

and as of April 27, 2020, have been placed back with him on 7N.   

9.� This Declaration was prepared by Katri Stanley, a law clerk at Covington & Burling, the 

law firm that is representing me in this case, based on my statements to her.  Ms. Stanley 

read a translated version to me in Spanish, and I agreed it was correct.  

 

Executed on:  April 27, 2020 
                       New York, New York 

 
 
 

 As reported by Rober Alberto 
Galvez-Chimbo to Katri 
Stanley of Covington & 
Burling LLP 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
 
 
CESAR FERNANDEZ-RODRIGUEZ, ROBER 
GALVEZ-CHIMBO, SHARON HATCHER, 
JONATHAN MEDINA, and JAMES WOODSON, 
individually and on behalf of all others similarly 
situated,   
  
    Petitioners,  
 

 -v.- 
 
MARTI LICON-VITALE, in her official capacity 
as Warden of the Metropolitan Correctional Center, 
 
   Respondent. 
 

 
 
 
 

No. 20 Civ. 3315 
 
 
DECLARATION OF S+ARON 
+ATC+ER 

 

 SHARON HATCHER declares the following under penalty of perjury and pursuant to 28  
 
U.S.C. § 1746: 
 

1.� My name is SHARON HATCHER and I have been an inmate at the Metropolitan 

Correctional Center (“MCC”) since July 25, 2018.  My Registration Number is 85973-

054. I have been housed in the Women’s Housing Unit since arriving here.   

2.� I was sentenced on March 4, 2020.  I was told that I will be sent to another prison to serve 

my sentence but I do not know which one it will be.  

3.� I am 53 years old and I am in not in good health.  I am HIV positive, and I suffer from 

Chronic Obstructive Pulmonary Disease (“COPD”).  I am also clinically obese and have 

high blood pressure and high cholesterol.  I am currently prescribed eight different 

medications for my health issues.  
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4.� Because of my COPD I get a lot of upper respiratory infections.  In the past, I have been 

hospitalized because I was having problems breathing.  

5.� I share my small cell with another inmate.  My cellmate and I share a toilet and a sink.   

6.� For almost a month, my housing unit has been under Tuarantine. We are locked in our 

cells for as many as 23 hours a day, including at mealtimes, but we still share common 

spaces like the shower.  They do not disinfect the showers between use.  

7.� We also all use the same phones and computers.  The phones and computers are not 

sanitized in between uses.  

8.� We are given one thin surgical mask a week to wear.  

9.� We get one or two very small bars of soap when they have it, but that is not every week.  

If we want extra soap we have to pay for it and there are limits on how much soap we can 

buy.    

10.�We have not been given hand sanitizer or tissues, even recently.   

11.�I don’t know of anyone in my unit having been tested for COVID-19, even people who 

seem sick.  

12.�This declaration was prepared by attorney Timothy Sprague based on my statements to 

him.  Mr. Sprague read it to me and I agreed it was correct.  

Executed on:   April 24, 2020 
New York, NY 
 

As reported by Sharon Hatcher to  
Timothy C. Sprague of Covington & 
Burling LLP 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
 
 
CESAR FERNANDEZ-RODRIGUEZ, ROBER 
GALVEZ-CHIMBO, SHARON HATCHER, 
JONATHAN MEDINA, and JAMES WOODSON, 
individually and on behalf of all others similarly 
situated,   
  
    Petitioners,  
 

 -v.- 
 
MARTI LICON-VITALE, in her official capacity 
as Warden of the Metropolitan Correctional Center, 
 
   Respondent. 
 

 
 
 
 

No. 20 Civ. 3315 
 
 
DECLARATION OF -ONAT+AN 
0EDINA 

 

 JONATHAN MEDINA declares the following under penalty of perjury and pursuant to 

28 U.S.C. § 1746: 

1.� My name is JONATHAN MEDINA and I have been an inmate at the Metropolitan 

Correctional Center (“MCC”) since October 1, 2019.  My Registration Number is 62407-

054.  

2.� I was sentenced on March 1, 2019, to a nine month sentence for a supervised release 

violation, and am scheduled for release on June 29, 2020 of this year.  I am currently a 

cadre inmate.  

3.� I am 32 years old and I have asthma.  I have not had access to my inhaler since about 

February 27, 2020.  

4.� I used to share a small cell with a roommate, but on about February 27, 2020, I was 

placed in the Special Housing Unit (“SHU”) for about three weeks.  No one told me why 

and I never received an incident report.  When I was released from the SHU, I was 
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moved to 11 South, an open dormitory unit, where I’m living in a dormitory with 25 

other cadre and pre-trial inmates. 

5.� In our dormitory we share one toilet, one sink, and a shower.  We also sleep very close to 

each other in an open room. 

6.� Our unit went into Tuarantine around March 21, 2020.  Before that day, there was a 

person in my dormitory who said he was feeling sick.  As far as I know he was not given 

any medical treatment, just Tylenol.  When we went into Tuarantine, he was still in our 

dormitory and sleeping in the same room as us even though he still seemed sick.  

7.� During the two weeks we were in Tuarantine, most of the people in my unit had 

coronavirus symptoms.  People, including in my dormitory, were coughing, had fevers, 

chills, and achy bones, and lost their sense of smell and taste.  The only medical 

treatment people seemed to be getting was temperature checks and Tylenol.  Even though 

some people in my dormitory had fevers, a Corrections Officer said that they were only 

isolating people whose temperatures were higher than 104. 

8.� I had chills, trouble breathing, and achy bones.  I did not inform any staff about my 

symptoms because I was afraid that they would isolate me to the SHU.   

9.� I believe that four people were removed from my unit during Tuarantine, and two of them 

have told me that they tested positive for COVID-19.  

10.�I have not been tested for COVID-19 and have not received any medical treatment, aside 

from temperature checks.  

11.�Since the two-week Tuarantine, we have stopped receiving temperature checks, even 

though my unit remains on lockdown.  We are released from the unit for only 2 hours 

every day. 
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12.�Since about April 21, 2020, I’ve resumed my cadre duties and have been serving 

breakfast and sanitizing my unit and the kitchen. 

13.�I do not have access to soap, unless I purchase it.  I’m given a cloth mask once a week, 

and do not receive a different mask for my cadre duties. 

14.�This declaration was prepared by attorney Ishita Kala based on my statements to her.  

Ms. Kala read it to me and I agreed it was correct.  

 
Executed on:   April 24, 2020 

New York, NY 
 

As reported by Jonathan Medina to  
Ishita Kala of Covington & Burling, 
LLP 

 
   

 BBBBBBBBBBBBBBBBBBBBBBBBBBBB 
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UNITED STATES DISTRICT COURT  
SOUTHERN DISTRICT OF NEW YORK 
 
 
CESAR FERNANDEZ-RODRIGUEZ, ROBER 
GALVEZ-CHIMBO, SHARON HATCHER, 
JONATHAN MEDINA, and JAMES WOODSON, 
individually and on behalf of all others similarly 
situated,   
  
    Petitioners,  
 

 -v.- 
 
MARTI LICON-VITALE, in her official capacity 
as Warden of the Metropolitan Correctional Center, 
 
   Respondent. 
 

 
 
 
 

No. 20 Civ. 3315 
 
 
DECLARATION OF -A0ES 
:OODSON 

 

JAMES WOODSON declares the following under penalty of perjury and pursuant to 28 

U.S.C. § 1746: 

1.� My name is JAMES WOODSON and I have been an inmate at the Metropolitan 

Correctional Center (“MCC”) since February 5th, 2020.  My Registration Number is 

85862-054.  

2.� I am 56 years old and I have asthma, chronic lung disease, hypertension, hepatitis-B, 

hyperthyroidism, and HIV.  I also struggle with depression and anxiety. 

3.� I have not received a nebulizer to help with my asthma since coming to the MCC.  The 

rescue inhalers that I have been given have not been enough on their own.  As a result, I 

have had a serious asthma attack, and often have difficulty breathing.  When I report my 

breathing difficulties, the staff tell me that I need to place a sick call.  I have done so 

multiple times, but I have still not seen a doctor.  The staff just give me more inhalers. 
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4.� In early March, I was sent to a facility in Otisville while the staff searched for a loaded gun 

in the MCC. 

5.� I returned from Otisville on March 12, 2020, and was immediately placed in a unit on 11 

South.  This is a dorm unit that holds 26 beds.  The unit is cramped and overcrowded. 

6.� My unit shares two sinks, one urinal, one toilet, and one shower.  When we arrived, one 

sink did not work, and the shower and toilet had leaks.  Because of prior flooding, the unit 

was putrid.  Because the toilet continues to leak, the floor is constantly wet and the 

bathroom smells like urine. 

7.� The staff have not given me any clothing other than the outfit I was wearing the day we 

returned from Otisville.  I have now worn the same clothes for over 40 days. 

8.� After we returned from Otisville, the MCC staff did not return many of our personal items, 

including hygiene products.  These items are not always available at the commissary.  

9.� I have been provided a small hygiene kit, but I have not been given extra soap or cleaning 

supplies.  

10.�Disinfectant has not been made available to everyone in the unit. 

11.�I have not received any gloves or hand sanitizer. 

12.�About a week ago, I was given one mask. 

13.�On March 21, 2020, a member of my dorm who slept two beds away from me got sick.  He 

had a high fever, was vomiting, and was sweating intensely.  We had to bang on the walls 

and doors in order to attract the attention of the CO, but the staff did not remove him from 

our unit until the next morning.  I understand that he tested positive for COVID-19. 

14.�Since then, the MCC staff has removed two other members of my dorm and placed the rest 

of us on Tuarantine.  We have not been separated from each other. 
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15.�Some other members of my unit that feel sick do not report anything to the staff because 

they do not want to be put in the SHU. 

16.�Our access to the staff has been greatly reduced.  This includes very limited access to 

medical staff.  We are told the medical staff are not available during evenings and nights.  

When members of my unit have needed to see medical staff, they were not seen until the 

morning. 

17.�The staff do check our temperatures, but are doing so less often now, approximately once 

a week. 

18.� My unit has not been cleaned, sanitized, or disinfected since members became sick. 

19.�This Declaration was prepared by attorney Gavin Bosch based on my statements to him.  

Mr. Bosch read it to me and I agreed it was correct.  

 

Executed on:  April 24, 2020 
                       New York, New York 

 
 
 

 As reported by James Woodson 
to Gavin Bosch of Covington 
& Burling LLP 
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