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              UNITED STATES DISTRICT COURT
               SOUTHERN DISTRICT OF TEXAS
                    HOUSTON DIVISION

LADDY CURTIS VALENTINE and   *
RICHARD ELVIN KING,          *
individually and on behalf   *
of those similarly situated, *
     Plaintiffs,             *
                             *
v.                           *  Civil Action
                             *  No. 4:20-cv-01115
BRYAN COLLIER, in his        *
official capacity, ROBERT    *
HERRERA, in his official     *
capacity, And TEXAS          *
DEPARTMENT OF CRIMINAL       *
JUSTICE,                     *
          Defendant.         *

    ***********************************************

               REMOTE ORAL DEPOSITION OF

                      RICHARD KING

                      MAY 27, 2020

    ***********************************************

     REMOTE ORAL DEPOSITION of RICHARD KING, produced as

a witness at the instance of the Defendants, and duly

sworn, was taken in the above-styled and numbered cause

on Wednesday, May 27, 2020, from 10:08 a.m. to 4:01 p.m.

Central Time, before Steven Stogel, CSR in and for the

State of Texas, remotely reported via Machine Shorthand,

pursuant to the Federal Rules of Civil Procedure.
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                A P P E A R A N C E S

FOR PLAINTIFFS:

     EDWARDS LAW
     The Haehnel Building
     1101 East 11th Street
     Austin, Texas 78702
     (T) 512.623.7727

     By:  Scott Medlock, Esq.
          scott@edwards-law.com
               AND
     WINSTON & STRAWN LLP
     800 Capitol Street, Suite 2400
     Houston, Texas 77002-2925
     (T) 713.651.2600

     By:  Corinne Stone Hockman, Esq.
          chockman@winston.com
               AND
          Brandon W. Duke, Esq.

FOR DEFENDANTS:

     OFFICE OF THE ATTORNEY GENERAL OF TEXAS
     P.O. Box 12548
     Austin, Texas 78711-2548
     (T) 512.463.2080

     By:  Christin Cobe Vasquez, Esq.
          Christin.Vasquez@oag.texas.gov
               AND
          Shea Fennessey, Esq.
               AND
          Landon Wade, Esq.
               AND
     TEXAS DEPARTMENT OF CRIMINAL JUSTICE
     OFFICE OF THE GENERAL COUNSEL
     P.O. Box 4004
     Huntsville, Texas 77342
     (T) 936.437.6700

     By:  Eric Miller, Esq.
          Eric.Miller@tdcj.texas.gov
               AND
          Katie Tanner, Esq.

Case 4:20-cv-01115   Document 132-5   Filed on 06/03/20 in TXSD   Page 3 of 11



Richard King - 5/27/2020

3

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Integrity Legal Support Solutions

www.integrity-texas.com

                A P P E A R A N C E S

ZOOM TECHNICIAN:

     Mr. Brian Christopher

                       --ooOoo--
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                      I N D E X

APPEARANCES                                           2
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 BY MS. VASQUEZ                                       6

 BY MR. MEDLOCK                                     150

CHANGES AND SIGNATURE                               158

REPORTER’S CERTIFICATION                            160

                       --ooOoo--

                     EXHIBIT INDEX

Exhibit             Description                     Page

Exhibit A      Declaration of Frances Gattis        123
               with Attached Grievance Records

Exhibit B      Declaration of Jessica Riley         123
               with Attached Grievance Records
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     A.   Just that.  "Swab each side of your cheek and

put the swab in the plastic" --

     Q.   And how was that -- sorry.

     A.   -- "put it in the -- back in the Ziploc bag

and take it over there to that lady."

     Q.   And how is that different from what you

understand the instructions said?

     A.   The instruction says swab your tongue, each

side of your cheek in your mouth, your gums, and then

it’s got a scored place on the swab.  You’re supposed to

break that off and drop the swab head in the -- off and

then break the part that you was handling, break it off.

You don’t put it in the plastic tube.  And we didn’t do

any of that.  We wasn’t instructed to.

     Q.   Do you know the purpose of those instructions?

     A.   Well, I would think to get an accurate test.

     Q.   Do you understand what a putative class action

is?

     A.   No, not really.

     Q.   Do you know what a -- what a class action case

is?

     A.   Well, it’s to cover -- encompass the --

whoever is, you know, involved in it, I guess.  I’m --

     Q.   Do you understand that you are a putative

class representative in this case?
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               MR. MEDLOCK:  Object to form.

     A.   Yes, I think I understand that.

     Q.   (By Ms. Vasquez)  But you don’t know what that

means?

               MR. MEDLOCK:  Object to form.

     A.   Well, it means I’m just one of the named

complainants, as far as I, you know, understand it.

     Q.   (By Ms. Vasquez)  Do you know the classes that

this lawsuit is seeking to represent at the Pack Unit?

     A.   Well, my understanding is that everybody is at

risk of this COVID-19.  Everyone is part of the class.

     Q.   More specifically, do you know any more

specific characteristics of the classes that you are

seeking to represent?

     A.   Well, the -- I guess it could be broken down

into the people that are at higher risk, that -- the age

would be a factor.  Medical conditions would be a

factor.  I’m -- you know, I’m not real sure what you’re

asking, you know.

     Q.   Do you know what your responsibilities are,

Mr. King, as a class representative?

     A.   Well, I guess just try and, you know,

represent everybody as best I can.  And I don’t really

know -- you know, I don’t know what you’re, you know --

you know, I don’t know what you’re getting at, you know,
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what you’re asking.

     Q.   Well, I’m asking if you understand what your

responsibilities are as a class representative, what

you’re responsible for.

     A.   Well, you know, I mean, I -- you know, I don’t

know --

     Q.   Okay.

     A.   I don’t -- you know, I don’t know what -- you

know, I don’t know how to answer you on that.

     Q.   Okay.  Did you make the decision or did

someone else make the decision to pursue this case as a

class action?

     A.   Well, I’m sure the lawyers made that decision.

     Q.   It was not you?

               MR. MEDLOCK:  Object to form.

     A.   You know, I’m a -- you know, I’m just an

inmate.  You know, I couldn’t -- you know --

     Q.   (By Ms. Vasquez)  Mr. King, you’re the

plaintiff in this case.  I mean, this is your case.

               MR. MEDLOCK:  Object to form.  Let him

answer the question, please.

     Q.   (By Ms. Vasquez)  Are you there, Mr. King?

               MR. MEDLOCK:  Richard, did we lose you?

               MS. VASQUEZ:  Hold on.  We lost you for a

minute, Mr. King.
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               MR. MEDLOCK:  Yeah, we lost you, Richard.

Christin, do you want to ask the question again and then

have him start over?  I’m not sure how much of that

answer any of us got.

     Q.   (By Ms. Vasquez)  Are you there, Mr. King?

     A.   Yes, I’m here.

     Q.   Okay.  I asked if you made the decision to

pursue this case as a class action, and your answer was

"no."  Correct?

     A.   Well, that decision was probably made by me

and the lawyers, you know, together.  I mean, I didn’t

make it myself, but -- you know, as far as -- that would

be way above my paygrade.

     Q.   So, no, you did not make the decision to make

this a class action.  Is that correct?

               MR. MEDLOCK:  Object to form.

     A.   I guess so, yes.

     Q.   (By Ms. Vasquez)  Do you know what claims

you’re making on behalf of other offenders at the Pack

Unit?

     A.   Yes, in a -- you know, I’ve got them written

down.  Like I said earlier, you know, more cleaning

supplies, you know, better -- I guess making sure

everybody is wearing more masks and making -- especially

the guards that are coming in, making them wear the
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masks.  We could use more toilet paper.  Like I said,

the hand sanitizer if we ever come up off the lockdown.

     Q.   Okay.  Have you ever heard of any offenders at

the Pack Unit or any other unit intentionally trying to

become infected with COVID-19?

     A.   No, I haven’t heard that at all.

               MS. VASQUEZ:  Can we take just a brief

five-minute break?

               MR. MEDLOCK:  Yeah.

               THE WITNESS:  Okay.

               THE REPORTER:  We are off the record at

3:38.

               (Recess from 3:38 p.m. to 3:44 p.m.)

               THE REPORTER:  We are back on the record

at 3:44 p.m.

     Q.   (By Ms. Vasquez)  Okay, Mr. King.  Just a few

more minutes.

     A.   Okay.

     Q.   Do you know how many potential class members

there are in this lawsuit?

     A.   No.  I would think probably a large population

of the Pack Unit, considering the geriatric, you know,

way that we are here.

     Q.   But you don’t have -- you don’t know how many

or approximately how many?
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STATE OF TEXAS    )

                 REPORTER’S CERTIFICATION

               I, STEVEN STOGEL, CSR, hereby certify

that the witness was duly sworn and that this transcript

is a true record of the testimony given by the witness.

               I further certify that I am neither

counsel for, related to, nor employed by any of the

parties or attorneys in the action in which this

proceeding was taken.  Further, I am not a relative or

employee of any attorney of record in this cause, nor am

I financially or otherwise interested in the outcome of

the action.

               Subscribed and sworn to by me this day,

June 1, 2020.

               ______________________________
               Steven Stogel, CSR
               Texas CSR 6174
               Expiration:  4/30/2021
               INTEGRITY LEGAL SUPPORT SOLUTIONS
               P.O. Box 245
               Manchaca, Texas 78652
               www.integrity-texas.com
               512-320-8690; FIRM # 528
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