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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 20-21553-Civ-COOKE/GOODMAN
PATRICK GAYLE, et al.,

Petitioners-Plaintiffs, on behalf of
themselves and those similarly situated,

v.
MICHAEL W. MEADE, et al.,

Respondents-Defendants.

PETITIONERS’ EMERGENCY MOTION TO COMPEL COMPLIANCE WITH THE
COURT’S APRIL 30, 2020 TEMPORARY RESTRAINING ORDER

In its April 30, 2020 Order, the Court found that “[t]here is record evidence

demonstrating that ICE has failed in its duty to protect the safety and general well-being of
the Petitioners.” ECF 76 at 6. For example, at one detention center, the detained individuals’
beds are “a paltry 12 inches apart,” and ICE has failed to “ensure that all detainees housed at
the three detention centers can practice social distancing.” Id. As a result, the Court found
that the conditions at Glades, Krome, and Broward Transitional Center (“BTC”) violated
Petitioners’ constitutional rights. Id. at 10.

To ameliorate the situation ICE created, the Court ordered ICE to

1. Evaluate each of the named Petitioners consistent with its
regulations and inform the Court which of the Petitioners can be
released by May 7, 2020.

2. Submit a report to the Court by May 3, 2020 describing how it
intends to accelerate its review of its protocols resulting in release of
detained individuals with the goal of reducing the population to 75%
of capacity by May 14, 2020.

3. File weekly reports every Friday with information on the detained
individuals ICE is releasing.

4. File twice-weekly reports containing information on the detained
individuals remaining in custody.
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5. Comply “immediately” with the CDC and ICE guidelines on
providing adequate amounts of soap, water, and cleaning materials.
ICE must have provided masks by May 2, 2020.

6. Provide appropriate training to its staff and detained individuals on
the risks of COVID-19.

Id. at 10-11. The Order was valid for 14 days “or until further order of this Court, or until
ICE demonstrates that it has substantially complied with this Order.” Id. at 11. The Court
extended the order on May 15. ECF 101.

On May 2, 2020, the Court clarified its Order, allowing ICE to transfer detained
individuals but only after “evaluating each detainee and making a determination as to the
detainees’ eligibility for release pursuant to ICE’s COVID-19 April 10, 2020 Pandemic
Response Requirements.” ECF 78.

Unfortunately, ICE has not fully complied with the Court’s orders and instead
continues to fail to protect the safety and well-being of Petitioners and others in its custody at
Krome, Glades, and BTC. Moreover, ICE has provided no evidence that it has conducted
the evaluations to determine eligibility for release before transferring detained individuals to
other facilities, in direct contravention of the Court’s May 2 Order. The Court correctly
recognized that time is of the essence in dealing with COVID-19 at these detention facilities.
That is why the Court ordered ICE to “work with a sense of urgency” in meeting the
requirements in its April 30 Order. [ECF 76 at 11.]

And yet, ICE’s conduct to date smacks of an agency focused not on protecting the
people in its care but on moving the Named Petitioners and putative Class Members away
from this Court where, in ICE’s incorrect view, this Court would lack continuing jurisdiction
to protect them. In declarations submitted pursuant to this Court’s April 30 Order, ICE touts
population reductions at the three facilities at issue here. But the attached declarations show
an agency that is merely shuffling people around the country to make the population statistics
at Krome, Glades, and BTC look better on paper.

ICE conducts the transfers in highly unsanitary conditions—the attached declarations
tell of cross-state and cross-country trips conducted without proper social distancing or
protective equipment. People are then deposited into conditions at least as bad or worse than

the conditions this Court outlined on April 30. And ICE has done this in the apparent (and
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erroneous) belief that the Court loses jurisdiction over these individuals at the gates of the
three facilities at issue here—ICE told Judge Goodman as much during the recent class
certification hearing. This naked (and legally erroneous) attempt to shirk this Court’s
oversight crosses over from the deliberate indifference this Court previously found and moves
into the realm of outright disregard for this Court’s authority—to say nothing of ICE'’s
constitutional and other obligations to protect the Named Petitioners and putative Class
Members from the risk of COVID-19 infection.

And this is especially true because—despite its aggressive use of transfers—ICE has
also not improved the conditions at Krome, Glades, and BTC. Social distancing is still not
possible at these facilities. Access to soap, hand sanitizer, masks, gloves, and cleaning
supplies is still not reliable or consistent. And this is to say nothing of ICE’s woefully
inadequate attempts to comply with its obligations under the April 30 Order to make
individualized determinations of whether to release people and to include information in its
mandatory reports to the Court that explain the individual reasons for ICE’s determinations.

It is critical that ICE fulfill all of its obligations immediately, and Petitioners
respectfully request the Court to order ICE to do so. Accordingly, Petitioners hereby move
the Court to compel immediate compliance with its April 30 Order, as clarified on May 2,
and order ICE to immediately provide documentation of the required evaluations this Court
ordered on April 30 and May 2, and to further provide Petitioners’ counsel with
documentation of its determination for each detained individual before transferring them to
a different facility. Due to the urgencies in responding to COVID-19 that the Court has

already recognized, Petitioners request this relief on an emergency basis.

LOCAL RULE 7.1 CERTIFICATION

Undersigned counsel for Petitioners, Scott Edson and Kathryn Lehman, reached out

to all counsel of record for Respondents by email on May 11 and May 14 in a good faith
attempt to resolve these issues without judicial involvement. By email dated May 15, Senior
Litigation Counsel Dexter Lee stated that Respondents opposed the relief requested in this

motion.
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ARGUMENT

L. ICE IS STILL NOT COMPLYING WITH CDC GUIDELINES AT KROME,
GLADES, AND BTC.

Despite the Court’s Orders, ICE’s treatment of Petitioners continues to violate CDC
Guidelines at the three instant facilities. Although ICE has filed declarations asserting that
the populations at Krome, Glades, and BTC are below 75 percent of capacity, the attached
declarations (collected in Exhibit A) show that the conditions at these facilities remain
woefully inadequate and dangerous, and in direct violation of CDC Guidelines. For example,
in a May 14 declaration, Dushane Spaulding reports that he was transferred from Krome to
Glades on April 22. He shares his “cell with five other men, and [they] sleep in a room of six
bunk beds, so it is impossible to social distance.” Spaulding Decl. § 7. Although ICE has
said that population at Glades is at 74 percent capacity, [ECF 89-1 q 4], Mr. Spaulding’s pod
has “81 or 82” and a capacity of “around 95 people”—meaning that the pod where Mr.
Spaulding 1s being held is about 85 percent full, see Spaulding Decl. § 7. He also reports that
“we all share the common area, where we also eat our meals” and that when they eat, they
have to “sit very close together, with four people at a table, less than 6 feet apart.” Id. He
reports that when having recreation “we are also close together, and we share the same soccer
ball and drink from the same cooler.” Id. q 8. The individuals held at Glades “often run out
of soap, because the guards give us soap only once every two weeks.” Id. When Mr.
Spaulding “asked for a refill” of soap, he was accused of “wasting the soap” and told he had
to “wait for soap day.” Id. So, he sometimes tries to wash his hands, but he has no soap. Id.
He 1s unable to wear his mask because it 1s “dirty and broken,” but the guards have told him
he has “to wait to receive another one.” Id.

In a May 15 declaration, James Saintyl reports a similar failure of ICE to comply with
CDC guidelines at the Glades facility. While this Court’s April 30 Order singled out ICE’s
practice at Glades of having beds “a paltry 12 inches apart,” [ECF 76 at 6], Mr. Saintyl (who
has asthma) reports that he is sharing a ten-by-thirteen-foot cell with four other men, with
bunkbeds configured 4 feet apart, and that he sleeps “less than one foot away” from the person
in the upper bunk, Saintyl Decl. § 5. He likewise relates that meals are eaten with four people
to a table, and that the only way to socially distance is to go into solitary confinement. /Id.

9 6. When Mr. Saintyl went to seek medical treatment on May 15—two full weeks after this

4
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Court’s April 30 Order—“only one or two of the fifteen people in the waiting room were
wearing a mask.” Id. 4 7. He does not have access to disinfecting materials but instead must
rely on other people in detention to clean his cell—a task they sometimes forget to perform.
Id. 4 8. There is no hand sanitizer, and soap dispensers are only refilled weekly, even though
they are empty after about a day. Id. 9.

The May 5 declaration of Danny Ruiz Garcia reports that he is being held at BTC,
where he sleeps in a room with five people sleeping in three bunkbeds, making proper social
distancing impossible. Ruiz Garcia Decl. § 14. When he goes to lunch, there are more than
fifty people in line at once all standing in line together. Id. 4 15. They eat with one stool
between each person but they are still not six feet apart. Id. When the detained people go to
exercise, “hundreds” go out at once and it is impossible to socially distance “throughout the
day.” Id. §16. Most staff members do not wear masks, and access to hand sanitizer and
shower gel is unreliable. Id. §4-7, 12, 14; see also Miguel Angel Marroquin Perez Decl.
(describing similar conditions).

In his May 11 declaration, Iran Pichardo Perez-Borroto reports that, although his
Krome pod has been under quarantine “on and off for about two months,” “[t]he [bunk]beds
are still positioned next to each other” and that the people sleeping on either side of him “sleep
in the same direction I do, not head to feet.” Perez-Borroto Decl. 9 7, 10. “Social distancing
requirements are not met.” Id. § 11.

In fact, the general conditions at these facilities continue to stand in violation of the
CDC Guidelines:

e “There is no hygiene here.” Guiber Avila Decl. at 1 (at Krome).

Individuals are not provided consistent and adequate supply of soap or

hand sanitizer. Maharaj Decl. at 2 (at Glades); Marroquin Perez Decl.

at 2 (at BTC); Ruiz Garcia Decl. at 1 (at BTC); Perez-Borroto Decl. at

2 (at Krome); Spaulding Decl. at 2 (at Glades); Dorival Decl. at 1-2 (at

Krome and Glades); Corona Matos Decl. at 3 (at BTC); Rodriguez Del

Rio Decl. at 2 (at BTC); Arrak Decl. at 3 (at Krome); Hasan Decl. at 4
(at Krome); Auguste Decl. at 2 (at Krome and Glades).

e Individuals exhibiting cough and other symptoms of COVID-19 are
kept in the same space as others rather than being appropriately
quarantined. Maharaj Decl. at 2 (at Glades); Diaz Decl. at 3 (at Krome);
Hasan Decl. at 3 (at Krome).
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e ICE packs approximately 20 detained men into a single holding cell at
a time. Maharaj Decl. at 1 (at Glades). In one incident, the men were
so overcrowded that at least five people were forced to sleep on the floor.
1d.

e Social distancing is not possible during basic activities like eating and
seeking medical care. Perez Valladares Decl. at 2 (at BTC and Krome);
Ruiz Garcia Decl. at 2 (at BTC); Dino Dean Declaration at 3 (at
Krome); Maharaj Decl. at 2-3 (at Glades); Dorival Decl. at 1-2 (at
Krome and Glades); Hasan Decl. at 1-2 (at Krome); Saintyl Decl. at 2
(at Krome and Glades); Corona Matos Decl. at 2 (at BTC); Rodriguez
Del Rio Decl. at 2 (at BTC); Djadju Decl. at 2 (at BTC). “When we are
eating, it’s impossible to socially distance with each other since the
chairs are close together, with tables of four chairs, one on each side. It
is also impossible to socially distance when we go to medical.” Id. at 2.
“When we eat our meals, we sit very close together, with four people at
a table, less than 6 feet apart.” Spaulding Decl. at 1-2 (at Glades).
“[S]ocial distancing does not exist here. It is impossible.” Guiber Avila
Decl. at 1 (at Krome). “The bottom beds are just a few inches apart.
While in my bed, I can kick or touch the person next to mine.” Cooper
Decl. at 2 (at Glades).

e “AtGlades. .. Staff did not make any accommodations to allow social
distancing.” Garay Decl. at 1. And “the conditions at Krome were not
conducive to being able to follow the social distancing guidelines
provided by the CDC—there were just too many people.” Melissa
Dominguez Decl. at 2. “I continue to think about going into
confinement or disciplinary housing in order to isolate myself and avoid
getting the virus. In confinement, I would be able to social distance
properly.” Hasan Decl. at 5 (at Krome); see also Auguste Decl. at 2 (at
Krome and Glades).

e Masks are not consistently provided. Perez Valladares Decl. at 2 (at
Krome); Hasan Decl. at 3-4 (at Krome); Arrak Decl. at 2 (at Krome);
Cooper Decl. at 3 (at Glades). Even when they are provided, masks are
not consistently worn. Spaulding Decl. at 2 (at Glades); Djadju Decl.
at 3 (at BTC); Saintyl Decl. at 3 (at Glades).

e Gloves are not consistently provided. Spaulding Decl. at 2 (at Glades).

e Staff are not consistently wearing masks. Perez Valladares Decl. at 2 (at
Krome); Marroquin Perez Decl. at 1 (at BTC); Maggie Arias Decl. at 4
(at Glades); Spaulding Decl. at 2 (at Glades); Dorival Decl. at 2 (at
Glades).

e Other than putting up posters saying that detained individuals should
wash their hands, ICE has not provided training on how to prevent

6
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COVID-19. Spaulding Decl. at 2 (at Glades); Dorival Decl. at 2 (at
Glades); Arrak Decl. at 2 (at Krome); Cooper Decl. at 2 (at Glades).

e ICE does not provide detained individuals with access to cleaning
supplies, and ICE does not regularly clean the facilities. Hasan Decl. at
2-3 (at Krome); Cooper Decl. at 2-3 (at Glades); Arrak Decl. at 2-3 (at
Krome); Djadju Decl. at 3 (at BTC).

In fact, in recent days, Petitioners’ counsel has leaned of a disturbing story of ICE’s
officers being willfully blind to the plight of COVID-19-positive patients in their midst. A
client of one of Petitioners’ counsel who was being held at Krome was experiencing symptoms
of COVID-19 but was not given a test. Rather, staff told him it was probably a cold and he
was left to solider through. He was then transferred along with 32 other detained individuals
to BTC—none of whom were tested before the transfer. But after being transferred, they were
tested and approximately 16 of them (including this individual) tested positive for COVID-
19.! It is unclear why they were transferred and why they were not tested until after they were
introduced into a different facility.?

In short, even within the three facilities at issue here, despite the reductions in
population reflected in ICE’s declarations, the precise sort of dangerous conditions the
Court’s April 30 Order was meant to mitigate persist. The Court should compel ICE to
comply immediately with the provisions in its April 30 Order, as clarified by the Court on
May 2. And it should further make clear to ICE that population reduction cannot be achieved
at the cost of safety and implementation of CDC Guidelines. Rather, in addition to
population reduction, ICE must also improve the conditions to come into full compliance

with the April 30 Order. [See ECF 76 at 8 (“ICE’s purported ‘substantial compliance’ does

! This information was also related by an unnamed “senior employee” of the GEO
Group, which operates BTC for ICE, in a recent Miami Herald article. See Monique O.
Madded, Coronavirus cases skyrocket at ICE detention center in Broward after transfer from Miami,
Miami Herald (May 19, 2020) (“The spike in cases came after 33 detainees were transferred
from Krome to BTC late last week, federal sources, detainees and their families told the
Miami Herald. After the detainees arrived at the facility on Thursday, they were separated
into groups of six and then tested for the coronavirus. Results were given on Friday.”).

2 Counsel’s attempts to follow-up with the client to obtain a declaration have proved

elusive, possibly because the client is now in quarantine without access to a phone to contact
counsel. Counsel is reluctant to identify this individual without his express consent out of
fear of exposing him to a risk of retaliation from ICE officials.
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not pass muster under the Accardi doctrine.”).]

II. ICE’S TRANSFERS HAVE FAILED TO COMPLY WITH THE COURT’S
ORDERS AND INSTEAD HAVE EXPOSED PEOPLE TO FURTHER RISKS OF
COVID-19 INFECTION.

The record shows that ICE has accomplished reductions at Krome, Glades, and BTC
almost entirely through transfers rather than releases. ICE has, in fact, leaned so heavily on
transferring people to reduce the population at these three facilities that its recent declarations
have taken to characterizing transfers as releases. See ECF 100-1 (lumping together people
who were “transferred or released” and then counting transfers and release together as
“releases” 1n setting out facility-specific information). According to its own declarations, ICE
claims to have “released” 230 people at the three facilities. See ECF 90, 100. However, 111
of the people ICE claims to have released were actually transferred to other ICE facilities. See
id. As a result, since May 1, ICE has actually released only 119 people. And of those, ICE
states it has released only 6 people (approximately 0.4% of the population) due specifically to
COVID-19 in the 20 days since the Court’s Order. [See ECF 90, 100.]

While ICE may claim that these transfers serve the purpose of improving conditions
at the three facilities, early reports suggest that ICE has been conducting these transfers
without fulfilling its obligations under this Court’s May 2 Order, and that it is transferring
people in unsanitary conditions and then depositing them into conditions that are as bad or
worse than the those the Court outlined on April 30. In short, the record shows not a good
faith attempt to accomplish the goals set out in this Court’s April 30 Order, but instead that
ICE is using dangerous transfers to manufacture reduction statistics without improving
conditions for the Named Petitioners and putative Class Members. The Court should rebuke
this shell game.

A. ICE Has Failed to Show that it Performed the Required Evaluations of

Detained Individuals Before Transferring them.

The Court’s April 30 Order requires ICE to evaluate the individuals in its custody at
the three facilities to determine whether they can be released, and its May 2 Order requires
that this evaluation occur before any detained individual is transferred to a different detention
center. Yet, to date, ICE has transferred many detainees from the three facilities to various

far-flung detention centers but offered no evidence that it seriously evaluated each person to

8
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assess their suitability for release before transferring them. This is a direct violation of the
Court’s May 2 Order.

The declarations attached as Exhibit A show that since the Court’s May 2 Order,
several detained individuals have been transferred to facilities in Texas and New Mexico
without ICE providing any explanation for its individual decisions to transfer these people
rather than releasing them. Garay Decl. at 2; Stefanie Crespo Aff. at 3-4; Ana Maria Candela
Decl. at 1; Maggie Arias Decl. at 3-4; Marlene Markowitz Decl. at 1-2; Dominguez Decl. at
2; Claudia Del Castillo Decl. at 2-3; Sandy Pineda Decl. at 1. Indeed, Petitioners understand
that some of the transferred individuals have underlying health conditions that put them at
heightened risk if they develop COVID-19, but there is no evidence that ICE ever considered
these conditions before transferring them. See Arias Decl. at 6 (“My client suffers from asthma
and is high risk if he were to contract the COVID-19 virus.”); Melissa Dominguez Decl. at 1
(stating that her client “is immune-compromised due to his underlying condition of Asthma”
and has suffered severe asthma attacks while in custody); Del Castillo Decl. at 3 (client suffers
from sinusitis); Spaulding Decl. at 1 (“I fear that my history of seizures and smoking makes
me particularly vulnerable if I contract COVID-19.”). At least one of these individuals
specifically requested his release due to his severe underlying asthma, but instead of
responding to that request, ICE simply transferred him from Krome to Glades. Dominguez
Decl. at 2.

Indeed, rather than conducting and tracking its own testing, ICE appears to be
engaging in the sham of demanding that people who have been transferred certify to ICE—
in English, which they may not read or understand—that ICE tested them for COVID-19
before transferring them, quite without regard to whether ICE actually tested them. Named
Petitioner Alejandro Ferrara Borges was transferred from BTC to Stewart Detention Center
in Georgia on May 14, 2020. See Fabra Decl. at 1. Before the transfer, ICE told Mr. Borges
to sign a document in English, which he does not speak. Id. He was not given a form in
Spanish. Id. Later, Mr. Borges learned that the form he signed stated that ICE had tested
Mr. Borges for COVID-19 before his transfer and that he was negative. Id. But Mr. Borges
was not tested before the transfer and has never been tested. Id. The only evaluation Mr.

Borges underwent before the transfer was to have his temperature taken. Id. Of course, if
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ICE had actually tested Mr. Borges, it would not need him to certify whether he was tested;
it would have a record of his test and the result.

This kind of ruse stands in stark contrast to the measures this Court ordered on April
30 and May 2. The Court’s May 2 Order could not have been clearer: “ICE may only transfer
detainees after first evaluating each detainee and making a determination as to the
detainees’ eligibility for release pursuant to ICE’s COVID-19 April 10, 2020 Pandemic
Response Requirements.” [ECF 78 at 1 (emphasis added).] But as yet, ICE has failed to
provide any evidence that it is conducting this required pre-transfer analysis. These
individuals’ families and attorneys are often notified after they have been transferred that they
are now being held in a different facility, sometimes thousands of miles away, with no
justification given for the transfer.?

Furthermore, the Court specifically required ICE to evaluate the named Petitioners
and “inform the Court who among them can be released promptly in light of COVID-19.”
ECF 76 at 10. “ICE must take into consideration the detainees’ current health status,
eligibility for bond, immigration court history and orders, and prior criminal history.” Id.
But the declarations ICE has filed have generally grouped together ICE’s decision making by
category, making it impossible to discern (let alone challenge) ICE’s reason for not releasing
a given person. This is yet another direct violation of the Court’s Orders.

To ensure that ICE actually complies with this Court’s Orders this time, Petitioners
ask the Court to order Respondents to provide evidence of the evaluation they have performed
in accordance with the Court’s May 2 Order before transferring any additional detained
individuals from one of the three facilities at issue here, including transfers between the three
facilities. Given that ICE is required to perform this evaluation, and given its refusal to date
to comply with its obligations under this Court’s Orders, ICE cannot credibly claim that the

slight burden of this requirement would be undue.

3 The only information ICE has provided about the factors it has considered is a blank
spreadsheet showing columns labeled age, health status, bond eligibility, and whether they
have criminal convictions or pending charges. Petitioners do not have any further
information, and the spreadsheet does not include a field to identify why the individual was
not released or who made the decision.

10



Case 1:20-cv-21553-MGC Document 106 Entered on FLSD Docket 05/20/2020 Page 11 of 21

B. The Conditions During the Transfers Do Not Comply with the Letter or
Spirit of the Court’s Orders.

The attached Declarations show that ICE simply has not received the message this
Court sent on April 30 that ICE must take seriously its obligations to Petitioners and the
putative Class Members, particularly while they are in transit. For example, Jordy Humberto
Molina Garay and seven other persons were transferred from Glades to a facility in New
Mexico on May 4, 2020. Garay Decl. at 2. Staff at Glades made no effort to determine
whether any of these individuals were infected with COVID-19 before transferring them. Id.
at 2. Mr. Garay was not given a mask or gloves during the transfer, and the guards did not
wear masks or gloves when interacting with him and the other detained individuals. Id. Mr.
Garay was placed on a bus and taken to Krome with around 40 other people, but ICE staff
did not make any accommodations for the detained individuals to sit apart from each other.
Id. Indeed, Mr. Garay saw the guards block the cameras monitoring them during the transfer.
Id.

Once at Krome, Mr. Garay was placed in the “Hielera,” also known as “the fridge,”
a cold holding cell, with around 20 other people less than an arm’s length from one another
for hours. Id. He was then transferred to Miami International Airport. During the flight
from Miami to New Mexico, employees from the company ICE hired to perform the transfer
openly threatened to retaliate against Mr. Garay if he reported the conditions of the transfer
to his lawyers or his family: they warned he would “suffer more inside detention.” Id. at 3.
Nonetheless, Mr. Garay bravely reported those conditions in a Declaration, but he now fears
retaliation from ICE for doing so. Id.

ICE did not perform a medical evaluation on Mr. Garay when he arrived in New
Mexico. However, on May 12, 2020, Mr. Garay learned that someone in his transfer group
tested positive for COVID-19. Id. Mr. Garay asked ICE if he could be tested for the virus,
given the proximity the detained individuals during their lengthy transfer. Id. He was told
they would not be tested unless they “showed symptoms.” Id. Now, Mr. Garay believes “we
are all in danger. I fear for my life.” Id.

Mr. Garay’s experience 1s not unique. Indeed, other detained individuals have

reported the unsanitary conditions faced during their transfers:

11
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e No social distancing was permitted in the buses or vans
transferring detained individuals between facilities. Arias Decl.
at 5; Rodney Martin Decl. at 2; Del Castillo Decl. at 4; Spaulding
Decl. at 1.

¢ ICE did not offer detained individuals gloves or hand sanitizer
on the bus transferring individuals to Krome. Arias Decl. at 5;
Martin Decl. at 2; Del Castillo Decl. at 4.

¢ ICE did not provide face masks to detained individuals on buses.
Martin Decl. at 2.

e Officers did not allow at least one detained individual on a
transfer flight to New Mexico to wash his hands or use hand
sanitizer. Arias Decl. at 6.

e ICE has not consistently tested or screened detained individuals
after arriving at their new facilities. Martin Decl. at 3-4.

In fact, ICE’s general treatment of the transferred individuals has been unacceptable.
Rodney Martin, who had injured his foot so severely in ICE custody at Krome that he could
not walk, was put on a bus that was not wheelchair-accessible and transferred to Baker County
Detention Facility. Martin Decl. at 2-3. After being transferred, non-medical ICE staff told
Mr. Martin that, in fact, he did not need a wheelchair and stopped providing him with one
for several days. Id. at 4. Mr. Martin reports that he has not had access to a shower since
May 5. Id. at 5. Additionally, Mr. Martin, a diabetic, is no longer receiving his diabetes-
specific diet at the new facility, and he now “barely eats.” Id. Another detained individual,
Mr. Chavez, was placed in “the burrito,” a straitjacket-like device, for his entire flight from
Miami to New Mexico, ostensibly as retaliation for not consenting to the transfer. Arias Decl.
at 6. The other detained individuals were told that if they objected to their transfers, the same
thing would happen to them. Del Castillo Decl. at 4.

In another recent incident, ICE transferred three Named Petitioners from BTC to
Lumpkin, Georgia—just to turn around and ship them directly back to BTC. See Fabra Decl.
at 2. It is entirely unclear what ICE hoped to accomplish with this. But it, of course, did
nothing to reduce the population or improve conditions at BTC. Instead, the only practical
effect was to subject these individuals to a grueling 20-hour round-trip bus ride, in conditions

that exposed them to the risk of contracting COVID-19, and then to return them to BTC

12
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where, if they became infected along the way, they could then expose other people. See id.
And these individuals’ status as Named Petitioners here may well chill others from
cooperating with this lawsuit—which, perhaps, was the point. But whatever motivation ICE
could have had, its decision to ping-pong these individuals to Georgia and back is not the
work of an agency that understands the risks inherent in transferring individuals or that is
deciding to use transfers as a last resort.

Petitioners request the Court order ICE to put a stop to these practices immediately.
If ICE truly believes that transfer rather than release is necessary for an individual, it should
only do those in limited, extreme circumstances that could justify transfer given the increased
risk of COVID-19 infection and then execute that transfer under conditions that conform to
the Court’s April 30 Order and CDC Guidelines.

C. The Conditions at the Facilities to Which Detained Individuals Have Been

Sent Are as Bad, if Not Worse, than the Conditions at Krome, Glades and
BTC.

The attached declarations further show that ICE has been accomplishing reductions
in the populations at Krome, Glades, and BTC by transferring the very detained individuals
this Court’s April 30 Order seeks to protect to conditions that are at least as bad as those the
Court outlined in that Order.*

For instance, several people have been transferred to the Torrance Detention Facility
in New Mexico. Mr. Garay now shares a bunk bed and reports that he is very dehydrated.
Garay Decl. at 3. He shares a single sink with 20 other detained individuals. Id. He is not
alone. Kyle Maharaj, who was transferred from Krome to Torrance, shares a sleeping room
less than ten steps wide with another person. Maharaj Decl. at 2. They share a toilet and
sink, which are both inside the cell. Id. It is “impossible” to practice proper social distancing
at Torrance during meals, when detained individuals are seated four to a table. Id. It is

likewise impossible for people at Torrance to socially distance on the occasions when they do

4 ICE has not provided the Court or Petitioners with any information on the places to
which the putative class members have been transferred, including whether the living spaces
are at 75 percent capacity, whether social distancing under CDC guidelines is available, or
whether adequate soap, hand sanitizer, and other hygienic necessities are provided at those
facilities. As explained below, it is doubtful that the facilities to which the putative class
members have been sent comply with these conditions.

13
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receive medical attention. Id. Similarly, the people at Torrance cannot practice social
distancing in the common area, which 25 people share. Id. at 2-3. Worse, Mr. Maharaj, who
has asthma, was told by a nurse at Torrance on May 5 that he needed to see a doctor. Id. at
1, 3. To date, ICE has not taken him to see a doctor, which would be bad enough under
normal circumstances but is downright alarming in light of the threat of COVID-19. Id. at 3.

Other ICE detention centers are scarcely any better. Several detained people have
been transferred to Baker County Detention Facility, where conditions are very poor. Baker
does not provide sufficient soap, guards do not consistently wear gloves or masks, and
detained individuals have not been provided with masks or other protective equipment.
Bilbao Decl. at 1. Many detained individuals exhibiting symptoms of COVID-19 remain in
the general population, and there is no clear or consistent policy for quarantining them. Id.
As if that were not enough, there are reports that individuals detained at Baker have had to
eat rotten food. Id. And Baker does not have enough beds for everyone at the facility, so
people are forced to sleep in makeshift cots. 1d.; see also Amaral Decl. at 3.

Anderson Amaral was transferred from Glades to Baker on May 1. Amaral Decl. at
1. When he arrived with a group of about 25 people, the floor in the unit where he was held
was wet and littered with open food packages. Id. at 2. ICE made Mr. Amaral and the other
transferees clean the unit themselves. Id. The only hygiene products Mr. Amaral received at
Baker was a thin bar of soap and a small tube of toothpaste. Id. at 3. Although the soap only
lasted two days, ICE told Mr. Amaral he could not receive more soap until the next week’s
distribution. Id. Most of the guards and medical staff do not wear masks at Baker. Id. Several
people, including Mr. Amaral, had to sleep on the floor. Id. at 3-4. While in ICE custody at
Baker, Mr. Amaral, who has a metal plate in his shoulder, suffered a shoulder injury from
sleeping on the floor. Id. at 4. Despite his injury, ICE guards ordered him to lug his own
mattress to a different room. Id. When Mr. Amaral explained that he could not, ICE guards
physically and verbally abused him. Id. He now believes that “the metal plate in my shoulder
shifted . . . you can see it through the skin, whereas before, you could not tell. Id. at 5.
Certainly, Mr. Amaral’s transfer to Baker did not protect him from COVID-19 and did
nothing but worsen the conditions of his confinement.

It does Petitioners and the putative Class Members no good to be transferred to a

facility which presents the same or greater risk of infection. Accordingly, Petitioners ask the
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Court to order that ICE transfer detained individuals only to facilities that are in documented
compliance with its April 30 Order.
III. THE RECORD SHOWS THAT ICE HAS NOT TAKEN ITS OBLIGATIONS

SERIOUSLY.

Underlying all of ICE’s failures seems to be a steadfast determination to proceed as if
all is normal. Even after this Court’s April 30 Order, ICE is not acting with the urgency and
good faith that the crisis demands.

ICE’s lackluster response is, unfortunately, not unique to this case. Rather, on May
15, the Central District of California expressed frustration that ICE’s “cavalier approach to
[a] Preliminary Injunction” and emphasized that ICE’s “stance on compliance” with its
obligations “ignores the acute threat posed by COVID-19.” See Order (1) GRANTING
Plaintiffs’ Ex Parte Application (Dkt. No. 136); and (2) DENYING Defendants’ Ex Parte
Applications to Strike at 6 (Dkt. Nos. 141, 148) IN CHAMBERS), Fraihat v. ICE, No. 5:19-
cv-01546-JGB-SHK (C.D. Cal. May 15, 2020) (Ex. B). The Fraihat court reported that ICE’s
“response to date” to that court’s preliminary injunction “has been lackadaisical and likely
objectively deliberately indifferent.” Id.; see also Fraihat v. ICE, --- F. Supp. 3d ----, No. 5:19-
cv-01546-JGB-SHK, 2020 WL 1932570, at *24 (C.D. Cal. Apr. 20, 2020) (“The evidence
suggests systemwide inaction that goes beyond a mere difference of medical opinion or
negligence.”).

This Court’s April 30 and May 2 Orders ordered ICE to give serious consideration to
actually releasing people in its custody at Krome, Glades, and BTC. And yet, it has largely
refused to do so—and has even taken the position that this Court’s order does not require it
to individually consider whether release is appropriate for each putative Class Member. See
Order at 4 & n.4, Portuondo v. Field Officer Director Miami Field Office, No. 20-21543-CIV-
WILLIAMS (S.D. Fla. May 7, 2020) (relating ICE’s refusal to consider releasing person in
detention with prostate cancer and granting habeas corpus relief) (Ex. C). As the District of
Massachusetts recently explained, ICE’s “near-blanket opposition to the release of detainees
throughout the bail process” itself shows ICE’s deliberate indifference to its obligations.
Savino v. Souza, CV 20-10617-WGY, 2020 WL 2404923, at *1 (D. Mass. May 12, 2020). This
Court showed incredible restraint in its April 30 and May 2 Orders in allowing ICE flexibility
to find the best way to protect the putative Class Members from the risk of COVID-19

15
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infection—Ileaving ICE discretion even to continue transferring people in the midst of the
pandemic if ICE felt that was the best way to protect against COVID-19 infection under the
circumstances. And yet, “[w]here elasticity is vital, they are rigid; where life hangs upon a
carefully drawn line, they opt for near-blanket incarceration.” Id. at *9.

Indeed, ICE’s legal positions in this case bespeak its general nonchalance. Although
this Court’s April 30 and May 2 Order clearly ordered ICE to accelerate efforts to release
putative Class Members, ICE refuses to do so. Instead, brazenly flouting this Court’s
direction that ICE consider releasing putative Class Members before transferring them, ICE
has now taken to redefining “transfers” to mean “releases.” [ECF 100-1.] That is contrary
to the plain text of this Court’s May 2 Order, which expressly distinguished “transfer” from
“release.” [ECF 78 at 1.]

Moreover, ICE has stated on the record that it will flatly refuse to consider releasing
anyone who it deems subject to “mandatory detention.” See, e.g., Portuondo Order at 4 & n.4
(reflecting ICE’s position that this Court’s April 30 and May 2 orders did not require it to
consider releasing people in “mandatory detention”). This rigidity confirms ICE’s deliberate
indifference not only to its obligations to protect people in its detention from the COVID-19
crisis, but also to its mandatory obligations under Orders by this Court. Petitioners submit
that this case therefore cries out for the Court to take further corrective action necessary to
compel ICE to do what this Court has already required.

Notably, ICE well knows that the mere fact that ICE has labeled a person’s detention
as “mandatory” does not prevent their release. Indeed, in the May 7 Portuondo Order, Judge
Williams rejected this very position and laid out a series of rulings confirming that ICE’s
position on this point is untenable. In that case, ICE refused to release a Cuban man detained
at Krome suffering from prostate cancer who was indisputably at high risk of contracting a
severe case of COVID-19. At a hearing on May 4, 2020 (after this Court’s May 2 Order), the
AUSA informed Judge Williams of ICE's categorical position that it could not release the
petitioner because he was in “mandatory detention.” See id. at 2 & 4 n.4. Nevertheless, the
court ordered him released. Id. at 11. As Judge Williams explained, ICE has lost this position

again and again and again in district courts. See id. at 6-11. And, in fact, the decisions
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rejecting ICE’s position are legion.” That ICE would nonetheless read this Court’s April 30
and May 2 Orders as to not require ICE to even consider releasing people ICE deems subject
to “mandatory detention” (beyond merely reaching the conclusion that the “mandatory” label
applies) shows a lack of seriousness and good faith in complying with the structures of this
Court’s Orders.

Along the same lines, ICE’s flurry of recent transfers—and the conditions of those
transfers—cannot be divorced from its position (taken in the class certification papers and at
the hearing on that issue) that a putative Class Member somehow loses standing (and
therefore, this Court loses jurisdiction over his or her conditions of confinement) the moment

that person leaves the gates of one of the facilities at issue here. ICE apparently thinks it has

5 See, e.g., Vazquez Barrera v. Wolf, No. 4:20-CV-1241, 2020 WL 1904497, at *5 (S.D.
Tex. Apr. 17, 2020) (“[T]he Supreme Court has consistently allowed for habeas challenges to
detention statutorily mandated by the Immigration and Nationality Act.”); Moore v. Nielsen,
No. 418CVO01722LSCHNJ, 2019 WL 2152582, at *9 (N.D. Ala. May 3, 2019) (“[A]n
appreciable number of district courts since Jennings have ruled that immigrants facing §§
1225(b) and 1226(c) removal proceedings, regardless of their immigration status, enjoy due
process rights against prolonged detention.”); Valenzuela Arias v. Decker, No. 20 CIV. 2802
(AT), 2020 WL 1847986 (S.D.N.Y. Apr. 10, 2020) (concluding that the respondents “failed
to justify [p]etitoners’ continued detention in unsafe conditions” and “courts have the
authority to order those detained in violation of their due process rights released,
notwithstanding § 1226(c)”); Basank v. Decker, No. 20 CIV. 2518 (AT), 2020 WL 1481503, at
*6 (S.D.N.Y. Mar. 26, 2020) (“[C]ourts have the authority to order those detained in violation
of their due process rights released, notwithstanding § 1226(c)”); Bent v. Barr, No. 19-CV-
06123-DMR, 2020 WL 1812850, at *2 (N.D. Cal. Apr. 9, 2020) (“To the extent that
Respondents claim Bent is absolutely prohibited from seeking release because he is
mandatorily detained under 18 U.S.C. § 1226(c), the court has already rejected that
argument.”); Ferreyra v. Decker, No. 20 CIV. 3170 (AT), 2020 WL 1989417, at *11 (S.D.N.Y.
Apr. 27, 2020) (“[Clourts have the authority to order those held in violation of their due
process rights released, notwithstanding § 1226(c)”); Hernandez v. Wolf, et al., No. 20-cv-00617-
TJH, (C.D. Ca. April 1, 2020) (“Hernandez’s habeas petition and the relief it seeks from this
Court are not barred by the fact that he might be subject to mandatory detention pursuant to
INA § 236(c). See Singh v. Holder, 638 F.3d 1196, 1202 (9th Cir. 2011). While the INA does
restrict jurisdiction in federal courts for certain claims, it does not restrict habeas jurisdiction
for petitions that raise constitutional claims.”); Dada v. White et al., No. 20-cv-00458, at *13
(W.D. La. April 30, 2020) (“But mandatory detention statutes must, and often do, give way
to the dictates of the Constitution, including Petitioners’ rights under the Fifth
Amendment.”); Malam v. Adducci et al., No. 20-cv-10829, at *13 (E.D. Mich. April 5, 2020),
as amended (Apr. 6, 2020) (“Petitioner's continued detention is in violation of the United
States Constitution, to which 8 U.S.C. § 1226(c) must give way.”).
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found a creative way to circumvent this Court’s authority: since this Court declined to bar
further transfer, ICE can simply ship Named Petitioners and putative Class Members far and
wide, simultaneously lowering the populations at Krome, Glades and BTC and also (in ICE’s
position) taking those people beyond this Court’s power to do anything about their conditions
in transit or after they arrive at their new detention facilities.

ICE’s position is not just legally untenable; it contradicts decades of precedent: The
Court acquired jurisdiction due to the Named Petitioners’ and putative Class Members’
standing when this suit was filed, and ICE’s unilateral decision to disperse them across the
Nation does not deprive the Court of jurisdiction.® Indeed, even if ICE temporarily released
Class Members or put them in perfect conditions, ICE’s voluntary cessation of the challenged
practice would not moot their claims. See City of Mesquite v. Aladdin's Castle, Inc., 455 U.S. 283,
289 (1982). For ameliorative actions (and, as explained above, these transfers are anything
but ameliorative) to render an individual’s claims moot, ICE would first have to establish (1)
there was no reasonable expectation that the alleged violations would recur as to that
individual, and (2) interim events had “completely and irrevocably eradicated the effects of
the alleged violation.” LaMarca v. Turner, 662 F. Supp. 647, 715 (S.D. Fla. 1987).

That ICE would press such a legally untenable position while rapidly transferring
people away from this Court—under unsanitary conditions—shows that ICE is not focused
on good-faith compliance with this Court’s April 30 and May 2 Orders or on protecting the
people before the Court who are in ICE’s care. Instead, ICE has devoted itself to inventing
loopholes around this Court’s authority—no matter what pain in causes in the process.

The Court should put an end to this. It should compel ICE to take seriously its
obligation to consider releasing the Named Petitioners and putative Class Members and to

immediately comply with the terms of this Court’s April 30 and May 2 Orders.

6 See, e.g., Ex parte Mitsuye Endo, 323 U.S. 283, 306 (1944) (“We only hold that the
District Court acquired jurisdiction in this case and that the removal of Mitsuye Endo did not
cause it to lose jurisdiction where a person in whose custody she is remains within the
district.”); see also, e.g., Ahrens v. Clark, 335 U.S. 188, 193 (1948) (distinguishing Endo in case
where district court did not have jurisdiction at time of habeas action was filed).
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CONCLUSION

For the foregoing reasons, Petitioners respectfully request the Court to (1) order ICE
to comply immediately with the requirements in its April 30 and May 2 Orders; (2) order ICE
to provide documentation of its evaluations for release before any transfer is executed; (3) and
prohibit the transfer of any detained individual to a facility that does not comply with the
requirements in the Court’s April 30 Order. The Court should further admonish ICE that
acts of retaliation against detained individuals for assisting with this lawsuit will not be
tolerated and require ICE to ensure that all people acting under its authority are appropriately
directed not to retaliate against the Named Petitioners or putative Class Members for

consulting with counsel or assisting in this lawsuit.

Date: May 20, 2020
Respectfully Submitted,

/s/ Scott M. Edson
Scott M. Edson, Esq.
Florida Bar No. 17258

Gregory P. Copeland* Scott M. Edson, Esq.

Sarah T. Gillman* Florida Bar No. 17258

RAPID DEFENSE NETWORK KING & SPALDING LLP

11 Broadway, Suite 615 1700 Pennsylvania Avenue NW, STE 200
New York, NY 10004 Washington, DC 20006-4707

Tel.: (212) 843-0910 Telephone: (202) 737-0500

Fax: (212) 257-7033 Facsimile: (202) 626-3737
gregory(@defensenetwork.org sedson@kslaw.com

sarah@defensenetwork.org
* Appearing Pro Hac Vice
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CERTIFICATE OF SERVICE
I hereby certify that on the 20th day of May, 2020, I electronically filed the foregoing
with the Clerk of Court using the CM/ECF system, which will then send a notification of

such filing (NEF) to all counsel of record.

/s/ Scott M. Edson
Scott M. Edson, Esq.
Florida Bar No. 17258
KING & SPALDING LLP
1700 Pennsylvania Avenue NW, STE 200
Washington, DC 20006-4707
Telephone: (202) 737-0500
Facsimile: (202) 626-3737
sedson@kslaw.com

Attorney for Petitioners-Plaintiffs
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 20-21553-Civ-COOKE/GOODMAN
PATRICK GAYLE, et al.,

Petitioners-Plaintiffs, on behalf of
themselves and those similarly situated,

v.
MICHAEL W. MEADE, et al.,

Respondents-Defendants.

PROPOSED ORDER ON PETITIONERS’ EMERGENCY MOTION TO COMPEL
COMPLIANCE WITH THE COURT’S APRIL 30, 2020 TEMPORARY
RESTRAINING ORDER

THIS CAUSE, having come before the Court on Defendants’ Emergency Motion to
Compel Compliance With The Court’s April 30, 2020 Temporary Restraining Order, and the
Court having reviewed the Motion, it is hereby
ORDERED AND ADJUDGED that:

Defendants’ Motion Compel Compliance With The Court’s April 30, 2020 Temporary
Restraining Order is GRANTED. It is hereby ordered that

(1) Respondents must comply immediately with the requirements in its April 30 and
May 2 Orders;

(2) Respondents must provide documentation of its evaluations for release before any
transfer is executed;

(3) Respondents may not transfer of any detained individual to a facility that does not
comply with the requirements in the Court’s April 30 Order;

(4) Respondents must refrain from acts of retaliation against any Named Petitioners,
putative Class Members, or other people in their custody for participating in this case or

cooperating with Petitioners and their counsel in prosecuting this action; and



Case 1:20-cv-21553-MGC Document 106-1 Entered on FLSD Docket 05/20/2020 Page 2 of 2

(5) ICE must educate and monitor all persons acting under its authority with respect
to the people outlined in Paragraph (4) to ensure that no prohibited acts of retaliation occur.

DONE AND ORDERED in Chambers this day of May, 2020.

THE HONORABLE MARCIA G. COOKE
DISTRICT JUDGE

cc: All Counsel on the Attached Service List
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DECLARATION OF ANDERSON JESUS AMARAL
I, Anderson Jesus Amaral, hereby declare under the penalty of perjury pursuant to
28 U.S.C. § 1746:

1. 1 make this declaration based on my personal knowledge except where | have
indicated otherwise. If called as a witness, | could and would testify competently and
truthfully to these matters.

2. | am thirty-five years old. | am a citizen of Brazil.

3. I'was ordered removed by an immigration judge on July 21, 2014.

4. | have been in ICE custody since February 21, 2020.

5. lam currently detained at Baker County Jail (“Baker”) in Macclenny, Florida.
When | entered ICE custody, | was initially detained at Glades County Detention
Center (“Glades™) in Moore Haven, Florida. On May 1, 2020, | was transferred from
Glades to Baker.

6. About eight years ago, as a result of an accident, | had surgery on my shoulder,
where doctors inserted metal plates.

7. On April 30, 2020, while still at Glades, | noted that my phone account had
been shut off, so | knew | would be moved out of the facility. | was not provided any
documents or notice regarding a transfer.

8. On May 1, 2020, | was transferred out of Glades with about thirty-five people
on a bus. We were not told where we would be going. No one knew what was going
on. On the bus, everyone was seated side by side, except for one person who was at
the front of the bus because he is disabled.

9. The bus was dirty. There was garbage on the floor. It was obvious that the bus
was not adequately prepared to transfer people. The metal floor was very dirty as
well. It was very hot on the bus. We asked the guards to turn up the air conditioning

several times.
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10.We were not given any masks or gloves during the transfer. The guards did
not wear any masks or gloves either.

11.There was a bathroom on the back of the bus, but it had no door. It was very
inhumane. The bathroom was very dirty. We were only allowed to use the restroom
to urinate.

12.There was no hand sanitizer or disinfecting wipes on the bus. There was not
even water in the bathroom to wash our hands after using it.

13.The transfer took about six hours.

14.There were about three vans behind the bus. There were some detained people
with masks in the vans. | estimate about twelve to fifteen people were in the vans,
but it was hard to see the vans from the bus.

15.During the transfer, we stopped in Orlando. During that stop, about fifteen
more people were brought on the bus. None of the new arrivals were wearing masks
or gloves. The driver and accompanying officer switched with a new driver and
officer during the stop. The new driver and officer were not wearing masks or gloves
either.

16.0n May 1, 2020, when we arrived at Baker around 8:30 to 9:00 P.M., a group
of about twenty-five people, including myself, were taken out of the bus. We were
taken into Unit B1 before being processed into the facility. The unit was really dirty.
The floor was wet, there were open food packages from commissary all over. We
asked the guards whether we were going to stay in the unit. A guard said no. The
guard later left, and then came back and told us yes and that we had to clean the unit.
I, along with a few others, told the guard we did not understand why we had to clean
the unit if the facility knew we were coming. Eventually, we started cleaning the unit
because we noticed there was no way out of the situation and we thought we were

going to stay in the unit.
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17.After we started cleaning, we asked for a cooler with drinking water. The
guards told us that they do not give out water coolers and that we had to drink out of
the sinks instead. The only sinks in the unit are the sinks in the bathroom. | went to
my cell and to get water out of the sink, but the faucet was not working.

18.After about two and a half hours, we were taken out of the unit to be processed
into the facility.

19.After processing, which took several hours, we were provided a jumper,
underwear, hygiene products, and one roll of toilet paper. A small bar of soap, which
was very thin and just a little bit bigger than a matchbox, and small toothpaste were
the only hygiene products we received. The soap only lasted me two days. When |
ran out, | requested it from the guards, | was told | could not get more soap until the
weekly distribution.

20.After booking, we went to the medical unit as a part of our intake process. |
noticed that the medical staff were not wearing masks.

21.1 am currently in Unit B7. There are fifteen cells that sleep two people each.
My unit is currently under quarantine. We have been under quarantine for about five
days. We were told the quarantine would last fourteen days total.

22.Most of the time when the nurses and guards come into the unit, they do not
wear masks. This is true even as we are under quarantine.

23.The first two nights | spent in Unit B7, I slept on the floor in a boat bed because
the all of the cells were full. The boat bed brand is “EZBunk.” There were two other
men who also slept on the floor in boat beds both of those nights. Both of the men
have been transferred out.

24.Before the unit went on quarantine, there were about three or four people
sleeping on boat beds on the floor. When we began the quarantine, the guards moved

the men sleeping in the boat beds out of the unit, but I do not know where they went.
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25.0n May 3, 2020, | went to medical because my right shoulder was really
hurting from sleeping on the floor. In the medical unit, a nurse examined me and
called a local hospital. | was transferred to a local hospital, where | had an x-ray. |
was told everything looked normal, but the doctor warned me that the metal plate
may require a small surgery.

26.When I returned to Baker from the hospital, | was put on medical observation
for 24 hours in the medical unit. | was put in a cell with padded walls. | questioned
why | was put in that cell and I was told that there was no space anywhere else.

27.The next day, on May 4, 2020, | went back to my unit. My arm was in a sling.
Before entering the unit, a guard told me to get my mattress and pillow because |
would be moving to another room. | told the guard | was not able to grab my mattress
and pillow because of my shoulder injury. | even showed the guard the bracelet |
still had from the hospital. The guard insisted that | grab the mattress and pillow. |
asked if | could get assistance from one of my pod-mates. The guard said, “you’re
going to get it.” Another guard grabbed my right bicep, forcing me against the wall
and pulled my arms behind my back, which caused me immense pain. Because the
sling was made of cloth, the sling gyrated with my arm behind my back as well.
Another guard came to my left side and kicked my left leg four times. | lost my
balance, but a guard held me up by my uniform and yelled at me to get up. As the
guard kicked my legs, my knees would hit the wall. | started to cry from the pain,
but the guard yelled “shut up bitch.” A sergeant came in at that time and asked me
why | did not want to pick up my mattress and pillow. | stayed silent, and she started
yelling at me. That is when | told her I couldn’t do it because | was in pain. At that
moment, a nurse also arrived, and | was taken to the medical unit.

28.After the incident, | was put back in the medical observation cell that | was in

previously. About twenty minutes later, | was taken to a standard cell in the medical
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unit. 1 was in that cell for about five hours when a nurse told me | would return to
my unit in general population.

29.Since the incident, the metal plate in my shoulder shifted. As a result, it is now
clear that there is metal in my shoulder as you can see it through the skin, whereas
before, you could not tell.

30.1 have authorized Sawyeh Esmaili to sign on my behalf given the difficulty of
arranging visitation and travel in light of the current COVID-19 pandemic. If

required to do so, | will provide a signature when | am able to do so.

Executed on May 11, 2020.

Al

Sawyeh Esmaili, on behalf Anderson Jesus Amaral
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CERTIFICATION
I, Sawyeh Esmaili, declare that on May 11, 2020, | read the foregoing

declaration to Anderson Jesus Amaral. | communicated to Mr. Amaral with the
help of two interpreters, Iris (Interpreter ID # 211505) and Marcela (Interpreter ID
#206278), both employed by Language Line Solutions, who translated the
foregoing declaration from English to Brazilian Portuguese in the presence of the
declarant. The declarant subsequently verified that the contents of the foregoing
declaration are true and accurate.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on May 11, 2020.

Fe-

Sawyeh Esmaili

ATTORNEY DECLARATION
I, Sawyeh Esmaili, declare the following under penalty of perjury pursuant to 28
U.S.C. § 1746:

1. My name is Sawyeh Esmaili. | am a licensed attorney in good standing in

the state of Florida.

2. Out of necessity in light of the COVID-19 pandemic, | signed Anderson
Jesus Amaral’s declaration on his behalf and with his expressed consent.

3. On May 1, 2020, ICE transferred Mr. Amaral to Baker County Jail, which is
located in Macclenny, Florida.

4. Further, ICE is now requiring legal visitors to provide and wear personal

protective equipment, including disposable latex gloves, surgical masks, and
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eye protection while visiting any detention facility. These supplies are not
easily accessible, given the increase in demand. Any available supplies are
prioritized for hospitals and other medical facilities that are experiencing
dangerous shortages.

5. There are documented cases of COVID-19 in all fifty U.S. states and most
inhabited U.S. territories. The Center for Disease Control and Prevention
(“CDC”) issued statements warning that individuals are at a higher risk of
infection while traveling. In addition, | am a resident of Miami-Dade
County, Florida and unable to travel to visit my client under a state “Stay at
Home” order issued by the Governor of Florida Ron DeSantis on April 1,
2020.

6. In light of the above, to protect public health, I am not able to travel to the
Baker County Jail to obtain Mr. Amaral’s signature.

7. 1 spoke with Anderson Jesus Amaral via phone call, read the declaration to
him, and confirmed the accuracy of the information therein. Anderson Jesus
Amaral confirmed the accuracy of the information therein.

| declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct.

Executed on May 11, 2020 at Miami, Florida.

A

Sawyeh Esmaili, on behalf of Anderson Jesus Amaral
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DECLARATION OF MAGGIE ARIAS

I, Maggie Arias, declare the following under penalty of perjury pursuant to 28 U.S.C. § 1746:

1. T make this declaration based on my personal knowledge except where I have indicated
otherwise. If called as a witness, I could and would testify competently and truthfully to
these matters.

2. My name is Maggie Arias. | am a licensed attorney in good standing in the state of
Florida. I am a partner at the law firm of Arias and Pereira, PLLC.

3. Irepresent Jose Diaz, Alien Number 216-645-311.

4. Mr. Diaz is married to Mrs. Jessica Diaz, who is a U.S. citizen. Together they reside in
Brandon, Florida with their two U.S. citizen children.

5. On February 11, 2020, Immigration Customs Enforcement (ICE) apprehended Mr. Diaz
at his probation appointment in Plant City, Florida, detained him, transferred him to
Tampa, Florida, and eventually transferred him to the Krome Service Processing Center
(“Krome”) in Miami, Florida where ICE initiated removal proceedings before the
Immigration Court.

6. On February 19, 2020, Mr. Diaz appeared pro se at his first Master Calendar (MC)
Hearing before Immigration Judge Martyak while his family was still interviewing
attorneys for representation.

7. On March 2, 2020, Mr. and Mrs. Diaz retained my law firm to provide Mr. Diaz with
direct representation before the Immigration Court in Miami, Florida. The same day we
entered our appearance as attorneys representing Mr. Diaz in his removal proceedings at

the Krome Immigration Court.

Declaration of Maggie Arias 1
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8. I have represented Mr. Diaz at a total of four (4) MC Hearings before the Immigration
Judge in Miami, Florida, on March 3, 2020, March 26, 2020, April 21, 2020, and May 5,
2020.

9. At some time in April 2020, ICE transferred Mr. Diaz from the Krome Service
Processing Center (“Krome”) to the Glades County Detention Center (“Glades”) located
in Moore Haven, Florida, for reasons that remain unknown today. Prior to the transfer,
Mr. Diaz was given a document indicating that the transfer destination was to the Glades
County Detention Center.

10. Prior to my client’s departure from Krome, during the transit to Glades, and upon arrival
at Glades, I never received any communication from ICE regarding why he was
transferred instead of released.

11. On March 24, 2020, I communicated with ICE Deportation Officer (“DO”) Carlos
Sanchez and with Supervising Detention and Deportation Officer (“SDDO”) James
Gamboa to request that my client’s Alien File be transferred to U.S. Citizenship and
Immigration Services (USCIS) to expedite the client’s pending Form I-130 application.

12. On April 9, 2020, I renewed my pending request from March 24, 2020 with ICE DO
Carlos Sanchez and SDDO James Gamboa. I received a nonresponsive email from DO
Carlos Sanchez regarding Mr. Diaz’s case, stating “Any request made by USCIS to ERO
[Enforcement Removal Operations] will be reviewed and adjudicated at the best of our
abilities.” Promptly, I replied to the email to clarify the purpose and procedure for the
request to expedite the Alien File transfer to the USCIS and to confirm that ICE would

contact USCIS immediately per the established policy between agencies.

Declaration of Maggie Arias 2
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13. On May 5, 2020, at my client’s fifth MC hearing, Immigration Judge Martyak informed
me that ICE transferred my client to El Paso, Texas. This was the first time I received
any notice that ICE transferred my client out of the State of Florida.

14. On May 5th, I communicated once again with DO Carlos Sanchez, SDDO James
Gamboa, and attorneys with the Office of the Chief Counsel (OCC) regarding the sudden
transfer of my client to another jurisdiction across the country and, separately, to
facilitate the transfer of my client’s Alien File so that the USCIS could proceed with
processing Form I-130. I did not receive a response to this email.

15.0n May 7, 2020, I contacted the Krome Immigration Court Clerk of Court who
confirmed that on the afternoon of May 5, 2020, Immigration Judge Maryak signed an
Order granting the OCC’s Motion to Change Venue to the immigration court in El Paso,
Texas. On May 6, 2020, my client’s wife informed my associate attorney (Alexandra De
Leon) that my client was now located in a detention facility in New Mexico.

16. After ICE transferred my client to New Mexico, my firm did not hear from him until
Friday, May 8, 2020.

17. On May 8, 2020, I attempted to communicate with DO Carlos Sanchez and SDDO James
Gamboa by emailing them and asking once more why Mr. Diaz was transferred by ICE to
New Mexico (in the Torrance Detention Facility) with the Immigration court hearings
now set in El Paso, Texas.

18. T did not receive a reply until May 11, 2020 when DO Carlos Sanchez stated generally
that “The agency transfers detainees all the time, and the transfers are based on the need
of the agency. Allien] files are sent along the alien to the new EOIR where the court

proceedings will take place. Than[k] you for your understanding.” Again, I did not

Declaration of Maggie Arias 3
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receive communication from ICE regarding why ICE chose to transfer Mr. Diaz out of
state rather than release him from custody.

19. On May 12th, I was finally able to conduct a legal call with my client. I describe what he
recounted to me over the phone as follows. On May 4, 2020, after count was completed
at Glades, at around 4:00 pm, Glades officers told Mr. Diaz and other detainees to pack
their belongings. He and the group, along with others from a different pod, were taken to
the booking area at Glades. There, they sat in a cell and changed out of their uniforms
into their property clothes in a small room nearby. Mr. Diaz then boarded a bus with
others and the group was transferred from Glades to Krome. Mr. Diaz was never told
why he would be transferred to Krome nor was he ever considered for release. His only
indication on May 4, 2020 that he may be moved was when his phone account at Glades
was closed.

20. According to my client, during the transfer from Glades to Krome, he and the other
detainees wore masks that they were given by correctional officers for the very first time,
a couple of days earlier on the weekend before May 4th. The mask was soft, blue and
white, and had a metal strip to adjust over the nose. He learned how to use the mask by
reading a bulletin ICE posted inside his pod at Glades. There was no personal instruction
on proper mask usage. Mr. Diaz was not given gloves at any point in time.

21. My client informed me that he observed correctional officers at Glades wearing masks
for the first time, consistently, during the week of April 27, 2020; however, only some
officers wore them. He recalls that one officer in particular, Sierra, did not ever wear a

mask.

Declaration of Maggie Arias 4
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22. Prior to the transfer on May 4, 2020, Mr. Diaz asked officer Sierra why he was being
moved, to which officer Sierra replied jokingly that the group would be going to China.

23. According to my client, around 40 detainees from Glades were placed on a coach bus,
similar to Greyhound buses. There was no distancing between passengers as people sat
next to each other. My client himself sat directly next to someone. Everyone wore masks.
No one wore gloves. There was no hand sanitizer available nor was any sanitizer offered.

24. Upon arrival at Krome, ICE officers checked the temperature of each detainee’s forehead
prior to entry. Detainees were taken to the processing area. In the bathroom area, there
was no soap readily available, only a sign that read that soap could be provided upon
request. Here, too, detainees continued to wear masks. No one wore gloves. There was no
hand sanitizer available nor was any sanitizer offered.

25. During the processing, my client asked where he was being taken but the officers would
not respond. The officers presented Mr. Diaz with a document indicating that a transfer
destination was New Mexico. The officers instructed my client to sign the transfer
document, but Mr. Diaz refused.

26. On May 5th, Mr. Diaz and others were separated into three (3) vans and (1) bus and
taken to the Miami International Airport for an 8am flight to Albuquerque, New Mexico.
Mr. Diaz was in one of the vans where there was no distancing between about nine (9)
occupants.

27. Mr. Diaz recalls hearing that there were around 90 people onboard the flight. He recalls
seeing detainees from Glades and Krome.

28. According to Mr. Diaz, at the Miami International Airport, he was asked for his name.

Mr. Diaz refused to provide it because he did not consent to this transfer. The officers

Declaration of Maggie Arias 5
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walked him down and told him that they would see how tough he was and told him he
needed to be wrapped in “the burrito.” Mr. Diaz said the burrito is a jacket that restrains
the arms. Four (4) officers aggressively placed the jacket on Mr. Diaz and fitted a spit-
guard over his facemask. Mr. Diaz described that the jacket and mouth guard looked
similar to what Anthony Hopkins wore in the film Silence of the Lambs. Mr. Diaz was
forced onto the plane in this physical restraint jacket and spit guard. He was the only
detainee placed into this physical restraint jacket and spit guard. He remained like this for
the duration of the four (4) hour flight.

29. During the flight, Mr. Diaz was told that if he needed to go to the bathroom, he was out
of luck. He was hungry and thirsty but was not able to eat the bag of food provided or
drink water. Though Mr. Diaz needed to urinate and defecate, he did not complain and
struggled to hold in his necessities during the entire flight.

30. Fifteen (15) to twenty (20) minutes after landing in Albuquerque, New Mexico, Mr.
Diaz’s physical restraint jacket and spit guard were removed by an officer. Mr. Diaz then
removed his mask while onboard the plane, ate his food and drank water. There were
around four (4) officers and 10 detainees remaining aboard the plane. Mr. Diaz was
finally able to go to the bathroom, though under an officer’s watch. The officer did not
allow Mr. Diaz to wash his hands and did not provide him with hand sanitizer. The
officer pulled Mr. Diaz from the bathroom immediately after Mr. Diaz finished using the
toilet.

31. After exiting the plane, while still on the tarmac, officers again placed restraints on Mr.
Diaz (a jacket and spit-guard). The detainees, including my client, were sorted into two

buses. Mr. Diaz said that about 40 people were put on a bus to El Paso, Texas, and

Declaration of Maggie Arias 6
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another 40 were boarded on a bus to Estancia, New Mexico. The bus ride to the Torrance
Detention Center lasted about 1.5 hours according to Mr. Diaz. He was wearing the
physical restraints the entire time.

32. Upon arriving at the Torrance Detention Center, Mr. Diaz was provided with a cloth
mask and his mask from Glades was discarded. He was taken into isolation by four (4)
officers for about an hour because of his early refusal to accept his transfer. However, the
assistant warden at Torrance allowed him to be moved to the general population.

33. After arriving at Torrance, my client was finally able to wash his hands.

34. My client describes that since his arrival to the Torrance Detention Center, he and others
he traveled with, have been housed separately from other detainees, as if under
quarantine.

35. My client suffers from asthma and is high risk if he were to contract the COVID-19 virus.
He has informed medical personnel at Krome, Glades, and Torrance that he suffers from
asthma. At Glades, he was provided with an inhaler, which was released to him at
Torrance sometime last week.

36. At no point has my client been told that he would be tested for the novel coronavirus.

37. My client, Mr. Diaz, remains in active removal proceedings and he will be affected if
proceedings have to continue in this new jurisdiction in El Paso, Texas because my law
firm, Arias & Pereira PLLC, has limited resources and staff, and is unable to represent
Mr. Diaz before the El Paso Immigration Court or to assist with the cost of traveling to

and from El Paso, Texas and Miami, Florida.

Declaration of Maggie Arias 7
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38. Mr. Diaz’s transfer affects his access to counsel and his ability to present evidence in his
removal case to defend against his deportation and prevent separation from his wife and
two children.

39. Witnesses in my client’s case, including his wife, Mrs. Jessica Diaz, his 3-year-old son,
and his 6-year-old stepdaughter, all reside in Florida. Key witpesses cannot travel.
Moreover, Mrs. Diaz cannot travel to El Paso, Texas because she is a medical assistant at
the Tampa General Hospital in Florida and is now the sole provider and caretaker of their

children.

[ declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Executed on May 13, 2020 at Miami, Florida.

00

Maggie Arias, Esq.

Declaration of Maggie Arias 8
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DECLARATION OF NAIM ARRAK
I, Naim Arrak, hereby declare under the penalty of perjury pursuant to 28 U.S.C. § 1746:

1. I make this declaration based on my personal knowledge except where | have
indicated otherwise. If called as a witness, | could and would testify competently and truthfully
to these matters.

2. My name is Naim Arrak and | am a Plaintiff in Gayle v. Meade et al. | am
currently detained at the Krome Service Processing Center (“Krome”) in the Krome Behavioral
Health Unit (“KBHU?”). | have been detained here since September 12, 2019 after | was
transferred to Krome due to mental health concerns. | have major depressive disorder.

3. I am housed on the B side of KBHU where there are currently 11 people total.
The A side of KBHU currently has six individuals. | have my own room in the KBHU, but |
share a common area with everyone else. | interact with them when | receive medication in pill
line, during meals, when | watch television, and when | attend group therapy and other classes.

4. The KBHU was supposed to be taken off quarantine on May 11, 2020. However,
on May 10, 2020, an officer confirmed that Officer Seal, who recently worked in the KBHU,
tested positive for COVID-19. Officer Seal would work at the desk in the KBHU on the B side.
He would hand out tablets, conduct shakedowns, and do pat downs before we went to pill line.

5. Today, May 11, 2020, the KBHU staff told us we would start classes again.
However, | asked the doctor why KBHU would be taken off quarantine given Officer Seal’s
recent positive COVID-19 test. The KBHU staff decided to end the class as a result of me asking
about Officer Seal, and we are currently on “standby,” waiting for the officers to determine if the

KBHU will continue its quarantine or not. The Krome staff have not tested the detainees in
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KBHU for COVID-19 as part of the process to determine whether or not quarantine will
continue or at any point in time when we have been quarantined in the past.

6. The last time | received a mask was Wednesday, May 6, 2020. Since then, the
mask | was given ripped, and I cannot use it. The officers have not replaced my ripped mask.
When the officers hand out masks each week, they take our old masks, put them in a trash bag,
and then give each individual a new masks all while wearing the same pair of gloves. Any germs
on our old masks will be passed to the new masks because the officers do not change their gloves
during this process. The officers have not provided us with any education on when we should
wear the masks or where in the unit we need to be wearing them.

7. It is impossible to adequately social distance in the KBHU. For example, in the
dayroom, we have two small tables that each have four seats. The seats are no more than two feet
apart. While we eat our meals or sit in the dayroom of the KBHU, we cannot stay more than six
feet apart from each other.

8. We are required to go to recreation. All 17 people in KBHU go to rec together,
and if we refuse, we will be sent to confinement or general population. The rec yard has a small
basketball court and three tables all next to each other. The rec yard is not large enough for each
of us to remain six feet apart at all times.

9. On May 11, 2020 in the morning, I asked the officer on duty for wipes to clean
the door handles in the KBHU. The officer refused my request. The officers have wipes that they
use to clean their station, but they will not share their supply.

10.  The tables in the KBHU on the B side are dirty. There are ants crawling around
on the floor and on the tables. | have been told that the cleaning crew is supposed to clean these

tables twice a day, but I have not seen that happen.
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11.  The KBHU has two phones for 11 people to share. The phones are cleaned by
another detainee once a day. The phones are not cleaned between every use. Normally, | put a
sock around the phone when | use it in order to try and stop the spread of germs from the phone
to my hand.

12.  Asof May 11, 2020, there are two soap dispensers in the bathroom, but one is
empty and the other one only has a little bit of soap left in it. The commissary has been
intermittently closed and open. Right now, commissary is closed. There have been backlogs on
fulfilling orders as well. Currently, we are unable to purchase additional shampoo and hygiene
supplies. Many people in KBHU have run out of soap. They are using hand soap to wash their
bodies or not showering at all.

13.  There is one hand sanitizer dispenser on B side of KBHU and it is located near the
nurses’ station. It dispenses a foamy substance. | am not even sure this is hand sanitizer. The
nurses told us that it is hand sanitizer, but they also told us it does not have an alcohol-based
solution.

14. Many of the officers in KBHU don’t wear masks or gloves. Officer Goldberg
previously tested positive for COVID-19. He stopped working at Krome for a period of time. |
had interacted with Goldberg before I knew he tested positive for COVID-19. He had patted me
down and served me food. Goldberg has since returned to work at Krome and is assigned to the
KBHU. Approximately two days ago, Officer Goldberg was not wearing a mask in the B side of
the KBHU when he handed me a tablet without any gloves on.

15.  The officers have told me that they continue to work in the compound in other
housing units of Krome while their COVID-19 test results are pending. My fear is that | will

contract COVID-19 from one of these officers.
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16. If I am released from detention, | will comply with any applicable conditions of
release including attending check-ins and immigration court hearings. My parents are United
States Citizens. They have a home in Virginia. | will live with them if | am released. | will
practice social distancing and appropriate isolating behavior if I am released from ICE custody.

17. I have authorized Lily Hartmann to sign on my behalf given the difficulty of
arranging visitation and travel in light of the current COVID-19 pandemic. If required to do so, |

will provide a signature when | am able to do so.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

Executed on May 11, 2020

Lily Hartmann, on behalf of Naim Arrak
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LEGAL ASSISTANT DECLARATION
I, Lily Hartmann, declare the following under penalty of perjury pursuant to 28 U.S.C. § 1746:

1. My name is Lily Hartmann. | am a legal assistant at Americans for Immigrant
Justice, a legal services organization located in Miami, Florida.

2. I am a legal assistant working with the legal team in Gayle v. Meade et al. Out of
necessity in light of the COVID-19 pandemic, | signed Naim Arrak’s declaration on his behalf
and with his expressed consent.

3. Further, ICE is now requiring legal visitors to provide and wear personal
protective equipment, including disposable latex gloves, surgical masks, and eye protection
while visiting any detention facility. These supplies are not easily accessible, given the increase
in demand. Any available supplies are prioritized for hospitals and other medical facilities that
are experiencing dangerous shortages.

4, There are documented cases of COVID-19 in all fifty U.S. states and most
inhabited U.S. territories. The Center for Disease Control and Prevention (“CDC”) issued
statements warning that individuals are at a higher risk of infection while traveling. In addition, |
am a resident of Miami-Dade County, Florida and unable to travel to visit Naim Arrak under a
state “Stay at Home” order issued by the Governor of Florida Ron DeSantis on April 1, 2020.

5. In light of the above, to protect public health, I am not able to travel to the Krome
Service Processing Center to obtain Naim Arrak’s signature.

6. I spoke with Naim Arrak via phone call, read the declaration to him, and
confirmed the accuracy of the information therein. Naim Arrak confirmed the accuracy of the

information therein.
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I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

Executed on May 11, 2020 at Miami, Florida.

X/W//Mzw

Lily Hartmann
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DECLARATION OF JEAN AUGUSTE
I, Jean Auguste, hereby declare under the penalty of perjury pursuant to 28 U.S.C. §
1746:

1. I make this declaration based on my personal knowledge except where
| have indicated otherwise. If called as a witness, | could and would testify
competently and truthfully to these matters.

2. | am 31 years old and was born in Haiti.

3. I am currently detained at Glades County Detention Center (“Glades”)
in Moore Haven, Florida.

4, I have been in ICE custody since July 18, 2017. | was initially detained
by ICE outside of the state of Florida. | was transferred to Krome Service Processing
Center (“Krome”) from Essex County Correctional Facility in Newark, New Jersey
on October 1, 2019. On November 20, 2019, | was transferred from Krome to
Monroe County Jail (“Monroe”) in Key West, Florida. On April 3, 2020, | was
transferred from Monroe back to Krome. On April 23, 2020, | was transferred from
Krome to Glades.

5. | have asthma. | was diagnosed when | was about eleven years old. |
need to have multiple inhalers on my person at all times.

6. On November 13, 2013, | broke my nose. As a result, | had to get a
closed reduction procedure. Since that procedure, | have been unable to breathe fully
out of my left nostril. This on top of my asthma makes it much harder to breathe.

7. When | was at Krome in October of 2019, | had to be treated with a
breathing machine because | got very sick. The dirty conditions interfered with my
asthma. | was sick for about two weeks, and | received treatment on the breathing
machine for about five days, three times a day. | was coughing up blood, had a runny

nose, experienced difficulty breathing, and had an abnormal cough. During this time,
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I was still housed in general population, but had to go to the medical unit three times
a day to receive the treatment through the breathing machine.

8. On or about May 12, 2020, | asked a guard if I could go into protective
custody. | would like to go into protective custody because the conditions at Glades
are horrible. I am trying to get away from people and the dirty unit. | am just trying
to isolate myself. The guard told me that | need to give a name of someone that | am
scared of in order for me to go to into protective custody. | told him I don’t have a
name, but | just would feel safer and better off alone. | am trying to stay clean and
healthy. The guard told me protective custody was not made for my comfort.

9. | am very scared. | do not want to get sick like | was at Krome again.

10. At Glades, the guards want us to be clean, but they won’t allow us to
have enough hygiene products. When | was transferred from Krome to Glades, the
guards at Glades did not let me keep any of my hygiene products from Krome.

11.  We only get soap once a week. It is liquid and comes in a small 4 ounce
bottle. It is a three-in-one product—it is supposed to be used as shampoo, shave gel,
and body wash. We have to use this one small bottle for three different things.
Because of this, | run out of soap before the week is over. | will not be provided
additional soap until the restock day.

12. | am currently in confinement for refusing an order to go back into
general population. I was last in my pod on May 5, 2020. As of that date, there were
about 69 people in my pod. The capacity of the pod is about 94.

13.  The pod is divided into cubicles. Each cubicle sleeps six people. There
are two bunk beds and two single beds. On April 23, 2020, when | arrived at Glades,
| was put in a cubicle with five others. Either on May 2 or 3, 2020, | moved to a
cubicle with two others. The single bed is about six inches away from the bunk bed
on one side. The space between the top bunk and the bottom bunk is about two and
half feet.
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14.  When | was in the cubicle with the two other people, I slept in a single
bed. There was someone else sleeping in the other single bed about a foot away. The
third person was in the bottom bunk next to the other single bed, about six inches
away. It is not possible to practice social distancing under these conditions, even
with just three people in the cubicle.

15. | have authorized Sawyeh Esmaili to sign on my behalf given the
difficulty of arranging visitation and travelin light ofthe current COVID-19

pandemic. If required to do so, I will provide a signature when | am able to do so.

| declare under penalty of perjury that the things described above are true and

correct.

Executed on May 14, 2020.

e

Sawyeh Esmaili, on behalf Jean Auguste

ATTORNEY DECLARATION

I, Sawyeh Esmaili, declare the following under penalty of perjury pursuant to 28
U.S.C. §1746:
1. My name is Sawyeh Esmaili. | am a licensed attorney in good standing in the

state of Florida.
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2. Out of necessity in light of the COVID-19 pandemic, | signed Jean Auguste’s
declaration on his behalf and with his express consent.

3. ICE is now requiring legal visitors to provide and wear personal protective
equipment, including disposably vinyl gloves, surgical masks, and eye
protection while visiting any detention facility. These supplies are not easily
accessible, given the increase in demand. Any available supplies are
prioritized for hospitals and other medical facilities that are experiencing
dangerous shortages.

4. There are documented cases of COVID-19 in all fifty U.S. states and most
inhabited U.S. territories. The Centers for Disease Control and Protection
(CDC) has issued statements warning that individuals are at a higher risk of
infection when traveling. In addition, | am a resident of Miami Dade County,
Florida and unable to travel to visit Jean Auguste under a state ‘Stay at home’
order issued by the Governor of Florida Ron DeSantis on April 1%, 2020.

5. In light of the above, to protect public health, I am not able to travel to the
Glades County Detention Center to obtain Mr. Auguste’s signature.

6. | spoke with Jean Auguste on the phone, read the declaration to him, and
confirmed the accuracy of the information therein. Jean Auguste has

confirmed the accuracy of the information therein.



Case 1:20-cv-21553-MGC Document 106-2 Entered on FLSD Docket 05/20/2020 Page 27 of
152

| declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.

Executed on May 14, 2020 at Miami, Florida.

e

Sawyeh Esmaili, on behalf of Jean Auguste




Case 1:20-cv-21553-MGC Document 106-2 Entered on FLSD Docket 05/20/2020 Page 28 of
152

DECLARATION OF REINIER GUIBER AVILA
I, Reinier Guiber Avila, hereby declare under the penalty of perjury pursuant to 28
U.S.C. § 1746:

1. 1 make this declaration based on my personal knowledge except where | have
indicated otherwise. If called as a witness, | could and would testify competently and
truthfully to these matters.

2. | have been in ICE custody since April 12, 2019.

3. On September 5, 2019, an immigration judge ordered me removed to Cuba.

4. | have been detained at Krome since April 17, 2020. | was previously detained
in Broward Transitional Center for about two months before my transfer to Krome.

5. At Krome, I am in Pod 14A.

6. There is no hygiene here. We are charged with cleaning are own pod.
However, there are not enough cleaning supplies. We are just given a small amount
of water for a very large space. We are only given two rags to clean the entire pod.
| am not sure what exact cleaning products we are provided.

7. We do not have disinfecting wipes to use regularly. I was only given one on
the day I arrived to clean my bed but have not been provided any additional wipes
since my first day.

8. I try to keep my distance from others, but social distancing does not exist here.
It is impossible.

9. I have authorized Sawyeh Esmaili to sign on my behalf given the difficulty of
arranging visitation and travel in light of the current COVID-19 pandemic. If

required to do so, | will provide a signature when | am able to do so.

| declare under penalty of perjury that the things described above are true and

correct.
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Executed on May 6, 2020.

e

Sawyeh Esmaili, on behalf Reinier Guiber Avila

CERTIFICATION
I, Sawyeh Esmaili, declare that I am proficient in the English and Spanish

languages.

On May 6, 2020, | read the foregoing declaration to Reinier Guiber Avila
and orally translated it faithfully and accurately into Spanish in the presence of the
declarant. After | completed translating the declaration, the declarant verified that
the contents of the foregoing declaration are true and accurate.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on May 6, 2020.

e

Sawyeh Esmaili

ATTORNEY DECLARATION

I, Sawyeh Esmaili, declare the following under penalty of perjury pursuant to 28

U.S.C. § 1746:

1. My name is Sawyeh Esmaili. | am a licensed attorney in good standing in the

state of Florida.
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2. Out of necessity in light of the COVID-19 pandemic, | signed Reinier Guiber
Avila’s declaration on his behalf and with his express consent.

3. ICE is now requiring legal visitors to provide and wear personal protective
equipment, including disposably vinyl gloves, surgical masks, and eye
protection while visiting any detention facility. These supplies are not easily
accessible, given the increase in demand. Any available supplies are
prioritized for hospitals and other medical facilities that are experiencing
dangerous shortages.

4. There are documented cases of COVID-19 in all fifty U.S. states and most
inhabited U.S. territories. The Centers for Disease Control and Protection
(CDC) has issued statements warning that individuals are at a higher risk of
infection when traveling. In addition, | am a resident of Miami Dade County,
Florida and unable to travel to visit Reinier Guiber Avila under a state ‘Stay
at home’ order issued by the Governor of Florida Ron DeSantis on April 1%,
2020.

5. In light of the above, to protect public health, I am not able to travel to the
Krome Service Processing Center to obtain Mr. Avila’s signature.

6. | spoke with Reinier Guiber Avila on the phone, read the declaration to him,
and confirmed the accuracy of the information therein. Reinier Guiber Avila

has confirmed the accuracy of the information therein.
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| declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.

Executed on May 6, 2020 at Miami, Florida.

FE

Sawyeh Esmaili, on behalf of Reinier Guiber Avila
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DECLARATION OF VILERKA S. BILBAO

I, Vilerka S. Bilbao, make the following declaration based on my own personal knowledge and if
called to testify, I could and would do so competently as follows:

1) My name is Vilerka S. Bilbao. I am an attorney licensed to practice in Florida and focus

2)

3)

4)

mainly on immigration law.

I currently represent six individuals who have been detained at Baker County Detention
Facility (‘Baker’) within the past two months.

I have visited Baker as part of my work with my clients and am aware of the general
conditions of the facility. During the COVID-19 pandemic, I have visited Baker at least
four different times.

From my conversations with detainees, clients, and my visits, I compiled a list of general
conditions inside Baker which include:

a)
b)
c)

d)

2

h)

)
k)

There is insufficient soap. Detainees are provided a small bar of soap during intake
and can get a refill once a week. The size of the soap has been described as “smaller
than the soaps at motels.”

There is no running water in some bathroom sinks.

Some toiles do not work. Toilets in various rooms do not work or flood the rooms
when flushed.

Food is rotten. Some of my clients have had food poisoning immediately after
eating rotten food.

Guards do not wear gloves. This includes guards who are giving daily medication to
detainees with known medical conditions.

Guards are not wearing masks or protective equipment.

Detainees have not been provided with masks or protective equipment. Several
detainees that were transferred into Baker from other facilities have been allowed to
keep their masks.

A large number of detainees are participating in hunger strikes. Detainees report
that every day in the past week anywhere between 50-150 plates are returned to the
kitchen uneaten.

Sometimes there are not enough beds or rooms. Detainees report having to sleep in
makeshift cots.

There is no testing for COVID-19 available.

There are no clear or consistent quarantine procedures in place. Many who are
sick or exhibiting symptoms of COVID-19 remain in general population.
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5) There is only one hospital and only 25 beds available in Baker County to treat COVID-19
patients.

6) In the last two weeks amidst the COVID-19 pandemic, five of my clients were
transferred from Baker to Broward Transitional Center (BTC). One of my clients was
transferred to BTC the same morning as his Master Calendar Hearing, preventing my
client from attending and prompting his case to be transferred to another court.

7) During my last visit to Baker on May 7, 2020, I observed that:
a) Guards were not wearing masks or protective equipment;
b) Guards were not wearing gloves;
c) Detainees had not been provided with masks or protective equipment; and
d) Three front office staff members were not wearing masks nor gloves.

8) Itis of great concern that detainees continue to report transfers into and out of Baker,
despite the repeated warnings about COVID-19 exposure.

I declare under penalty of perjury and under the laws of the United States that the foregoing is
true and correct to the best of my knowledge, memory, and belief.

Executed this 8" day of May, in the year 2020, in the State of Florida.

Vilerka S. Bilbao

FL Bar No. 1012139
Bilbao Law LLC

1029 Lasalle Street
Jacksonville, FL 32207
T: 904-300-0825
Vilerka@BilbaoLaw.com
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DECLARATION OF ANA MARIA CANDELA, ESQ.

I, Ana Maria Candela, declare the following under penalty of perjury pursuant to 28 U.S.C. §
1746:

1. Imake this declaration based on my personal knowledge except where I have indicated
otherwise. If called as a witness, I could and would testify competently and truthfully to
these matters.

2. My name is Ana Maria Candela. I am a licensed attorney in good standing in the state of
Florida.

3. Irepresent Jose Villa, in removal and bond proceedings at the Krome Immigration Court.

4. On May 4, 2020, I received a call from my client’s family member that my client had called
her to tell her that he was going to be placed on a bus and taken to another facility. He used
a friend’s account to call her because his account had been abruptly closed.

5. For over thirty hours, neither I nor my client’s family heard from him.

6. It was only after I affirmatively contacted my client’s Deportation Officer on May 5™
asking the whereabouts of my client that I received an answer on May 6™ indicating that
he was transferred to Baker County Jail.

7. I never received any communication from ICE regarding why he was transferred instead
of released.

8. ICE knew I already represented my client because on April 3, 2020 I requested my client’s
release. On April 9, 2020, ICE denied my request without an explanation as to why he
could not be released.

9. My client has a hearing in active removal proceedings on May 28, 2020 at the Krome

Immigration Court.
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10. If the venue of my client’s case is transferred to another jurisdiction, the witnesses in my
client’s case who all reside in Florida will not be able to travel.
I declare under penalty of perjury under the laws of the United States of America that the foregoing
is true and correct.

Executed on May 14, 2020 at Miami, Florida.

i w,(lg

Ana Maria Candela, Esq.
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DECLARATION OF STEVE COOPER
I, Steve Cooper, hereby declare under the penalty of perjury pursuant to 28 U.S.C. § 1746:

1. I make this declaration based on my personal knowledge except where | have
indicated otherwise. If called as a witness, | could and would testify competently and truthfully
to these matters.

2. My name is Steve Cooper and | am 39 years old and a citizen of Jamaica. | am
currently detained at the Glades County Detention Center (“GCDC”) in Moore Haven, Florida. |
have been in the custody of Immigration and Customs Enforcement (“ICE”) since May 2, 2019. |
have been detained at GCDC the whole time.

3. I have asthma but I do not receive treatment for it at GCDC. Previously, in
Jamaica, | used an inhaler to manage my asthma, but | have not used an inhaler since 2015.
Occasionally, when I do physical activity during recreation, like play soccer, | get short of
breath.

4. I also sustained an injury to my wrist after | fell out of my bunk at GCDC on
approximately June 22, 2019. At the time, | was receiving medication for an infection related to
a tooth extraction that was done by the dentist at GCDC. The medical staff at GCDC gave me the
incorrect medication, and | fainted and fell off the bed. A specialist found that | had torn
ligaments in my wrist, and on approximately February 13, 2020, | had an operation to put in
screws and restructure my wrist. Since the operation took place, medical staff said that | was
supposed to receive weekly physical therapy. However, | have been waiting three months to go

to therapy. I still have pain in my wrist, and it has not healed.
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5. Currently, I am housed in Pod Al where there are approximately 75 to 80 other
people. The pod is full. There is one man in the unit who is approximately 72 years old and a few
others who are in their 60s.

6. In each section of Pod Al, there are a total of six beds. The section where | am
assigned to sleep is currently full; there are five other people sleeping the section in addition to
myself. | sleep on a bottom bed. The bottom beds are just a few inches apart. While in my bed, |
can Kick or touch the person in the bed next to mine.

7. I am only permitted to go to the recreation yard three times per week for an hour
at a time. Most days, | am unable to leave the pod at all.

8. The news says that social distancing requires you to stay six feet part from others
to help prevent the spread of the coronavirus. But in Pod A1, we are all clustered up together.
We are unable to social distance in the pod. We eat all three meals in the pod at tables that are
positioned close together. There are approximately six seats at every table, and each seat is no
more than two feet apart. There have been no changes in our seating arrangements or how
GCDC serves our food in order to allow for adequate social distancing.

9. There are four phones in Pod Al that are spaced less than six feet apart. The
phones are only cleaned one time each day. They are not cleaned between every use. | make sure
to try and wash my hands after | make a phone call because many people touch the phone before
I do.

10.  Cleaning in Pod A1l is sporadic and does not happen on a regular schedule. Other
detainees clean our pod with a watery cleaning solution. They do not use bleach. Normally, they
sanitize the pod about once a day. | do not have access to any cleaning supplies or disinfecting

wipes in order to clean on my own.
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11.  There is a bathroom on each floor of the unit. Each bathroom has one toilet, two
urinals, and three showers. The walls and floors in the bathroom are dirty. The bathrooms are
usually cleaned by other detainees once a day or not at all.

12. In the bathroom, there is a soap dispenser that the GCDC staff refill every
Monday. With approximately 75 to 80 people living in this pod, the soap in the dispenser runs
out very quickly. It does not last more than a couple days, but the staff only refill the dispenser
once a week.

13.  On Tuesday and Fridays, we are provided with a small bottle of white soap. The
bottle is labeled “Shampoo gel.” The bottle is so small that the gel only lasts for one or two
showers. When | request additional soap from the GCDC staff, they often refuse to give it to us.

14.  We are also provided each week with toilet paper and toothpaste, but the
toothpaste is always expired. When you use the toothpaste, it makes your gums bleed.

15.  Over a week ago, on a Tuesday, | was given a mask. | have only been provided
with one mask. I do not know when the officers will provide me with a new one. We did not
receive any education about how often we should be wearing the masks. Only a few of the
GCDC guards wear masks.

16. I have learned that a staff person who manages with the kitchen tested positive for
COVID-19. Approximately five people who lived in my pod and worked in the kitchen became
sick and never returned to the pod. Two people from Pod Al who worked in the barbershop got
sick and never came back. We are told that people who are exhibiting symptoms of the
coronavirus are held in holding cells in the booking unit of GCDC or in cells in solitary

confinement.
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17.  The GCDC officers are not providing us with information on who has been tested
for coronavirus at GCDC and how many of those tests were positive. The medical staff have not
tested me or others in Pod Al for coronavirus up to this date.

18.  There has been a lot of movement in and out of GCDC recently. Last week, a
group of individuals detained at GCDC were transferred to New Mexico. Prior to that, a large
group of people was transferred to the Baker County Detention Center. Yesterday, four people
were taken out of Pod Al and they never returned. Today, three people were removed from the
pod.

19. People have been transferred from Krome to GCDC in the last couple weeks. | am
concerned about this because we have been told that there are many cases of COVID-19 at
Krome. | am worried that those people who are transferred from Krome to GCDC will bring the
virus to this facility.

20.  About three weeks ago, | wrote to my deportation officer to request to be released
from detention. Since | made that request, my deportation officer has not called or spoken to me.
I have not received an answer to my request for release.

21. If I were to be released from detention, | would live with my father who is a
United States citizen and lives in Florida.

22, I have authorized Lily Hartmann to sign on my behalf given the difficulty of
arranging visitation and travel in light of the current COVID-19 pandemic. If required to do so, |

will provide a signature when | am able to do so.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.
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Executed on May 14, 2020

LiHtoereer

Lily Hartmann, on behalf of Steve Cooper
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LEGAL ASSISTANT DECLARATION
I, Lily Hartmann, declare the following under penalty of perjury pursuant to 28 U.S.C. § 1746:

1. My name is Lily Hartmann. | am a legal assistant at Americans for Immigrant
Justice, a legal services organization located in Miami, Florida.

2. I am a legal assistant working with the legal team in Gayle v. Meade et al. Out of
necessity in light of the COVID-19 pandemic, | signed Steve Cooper’s declaration on his behalf
and with his expressed consent.

3. Further, ICE is now requiring legal visitors to provide and wear personal
protective equipment, including disposable latex gloves, surgical masks, and eye protection
while visiting any detention facility. These supplies are not easily accessible, given the increase
in demand. Any available supplies are prioritized for hospitals and other medical facilities that
are experiencing dangerous shortages.

4, There are documented cases of COVID-19 in all fifty U.S. states and most
inhabited U.S. territories. The Center for Disease Control and Prevention (“CDC”) issued
statements warning that individuals are at a higher risk of infection while traveling. In addition, |
am a resident of Miami-Dade County, Florida and unable to travel to visit Steve Cooper under a
state “Stay at Home” order issued by the Governor of Florida Ron DeSantis on April 1, 2020.
Furthermore, the State of Florida has a State of Emergency in place that the Governor renewed
for sixty (60) additional days on Monday, May 11, 2020.

5. In light of the above, to protect public health, I am not able to travel to the Glades

County Detention Center to obtain Steve Cooper’s signature.
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6. I spoke with Steve Cooper via phone call, read the declaration to him, and
confirmed the accuracy of the information therein. Steve Cooper confirmed the accuracy of the

information therein.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

Executed on May 14, 2020 at Miami, Florida.

Lily Hartmann
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DECLARATION OF BRYAN ALEXANDER CORONA MATOS
I, BRYAN ALEXANDER CORONA MATOS, hereby declare under the penalty of perjury
pursuant to 28 U.S.C. § 1746:

1. | make this declaration based on my personal knowledge except where | have indicated
otherwise. If called as a witness, | could and would testify competently and truthfully to
these matters.

2. | am 20 years old and currently detained at Broward Transitional Center (“BTC”), in
Pompano Beach, FL. | have been detained here since March 20, 2020. | was previously
detained in Stewart Detention Center in Georgia.

3. | have had asthma since birth. To manage my asthma, I use an inhaler. | often experience
flare ups in my asthma due to changes in temperature and dust in the air. | have had to use
his inhaler frequently at BTC due to the changes in temperature when | was transported by
ICE from Georgia to South Florida — typically about three times per day.

4. Even though | am at higher risk of complications from COVID-19 due to my asthma, |
have not received any additional testing for COVID-19 or medical attention to discuss my
risk factors. The only time I am seen by the medical staff is when | need to refill the
medicine in my inhaler.

5. On approximately May 11, 2020, a guard told me that there were three confirmed cases of
COVID-19 at BTC. The first man who was diagnosed was transferred to the facility
recently with a group of people, but he is now housed on his own in a separate room. An

officer said he is concerned that others in quarantine may have the virus too.
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6. As faras | am aware, there are approximately 200 people in quarantine at BTC. About 100
of these people were recently transferred to BTC from other ICE detention facilities and
are now in quarantine.

7. Those in quarantine are housed in regular rooms, not in the medical unit.

8. People in quarantine are permitted to go out to the recreational area when the rest of the
population at BTC is locked in their rooms. People in quarantine use the same phones as
the rest of the population. I have been told that people in quarantine are required to clean
the recreational equipment, tables, and phones before returning to their rooms, but I cannot
be sure the equipment and tables are cleaned every time they leave the recreational area.

9. Today, May 13, 2020, about 30 new detainees were brought to BTC from another detention
center.

10. I currently live in a room with five other individuals. Our beds are not spaced more than
six feet apart. When we are locked in our rooms, it is crowded, and we are unable to be
more than six feet apart at any given time.

11. Social distancing is not respected at all. Groups of more than ten people walk through the
small hallways together. Groups of approximately thirteen men gather to play cards
together each day. During recreational time, approximately 120 men are outside in the
recreational area together. We are forced to stand in line close together to make purchases
from the commissary. Large groups of people wait in line to use the phones in the
recreational area to make calls.

12. At BTC, we receive a new mask twice per week. The BTC staff did not inform us how
often we should be wearing these masks or where we should be wearing the masks. The

majority of detainees do not use them. Most BTC staff members also do not wear masks.
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13. At BTC, one soap for hand and body washing is given out to each person once a week. |
have been assigned to receive any hygiene products, including soap, on Thursdays.
Normally, the amount of soap provided is not enough to last the entire week. I can ask
officers for more if I run out. However, depending on the officer who is working or if there
is not enough supply, extra soap is not always provided.

14. I have authorized Lily Hartmann, a legal assistant, to sign on my behalf given the difficulty
of arranging visitation and travel in light of the current COVID-19 pandemic. If required
to do so, I will provide a signature when | am able to do so.

I declare under penalty of perjury that the things described above are true and correct.

Executed on May 13, 2020.

Lily Hartmann, on behalf of Bryan Alexander
Corona Matos

CERTIFICATION

I, Lily Hartmann, declare that I am proficient in the English and Spanish languages. On May 8,
2020, I read the foregoing declaration to Bryan Alexander Corona Matos and orally translated it
faithfully and accurately into Spanish in the presence of the declarant. After | completed translating
the declaration, the declarant verified that the contents of the foregoing declaration are true and

accurate. | declare under penalty of perjury that the foregoing is true and correct.

LiHtorree

Lily Hartmann

Executed on May 13, 2020.
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LEGAL ASSISTANT DECLARATION

I, Lily Hartmann, declare the following under penalty of perjury pursuant to 28 U.S.C. § 1746:

1. My name is Lily Hartmann. | am a legal assistant in the litigation program at Americans
for Immigrant Justice in Miami, Florida.

2. Out of necessity in light of the COVID-19 pandemic, | signed Bryan Alexander Corona
Matos’s declaration on his behalf and with his express consent.

3. ICE is now requiring legal visitors to provide and wear personal protective equipment,
including disposably vinyl gloves, surgical masks, and eye protection while visiting any
detention facility. These supplies are not easily accessible, given the increase in demand.
Any available supplies are prioritized for hospitals and other medical facilities that are
experiencing dangerous shortages.

4. There are documented cases of COVID-19 in all fifty U.S. states and most inhabited U.S.
territories. The Centers for Disease Control and Protection (CDC) has issued statements
warning that individuals are at a higher risk of infection when traveling. In addition, | am
a resident of Miami Dade County, Florida and unable to travel to visit Bryan Alexander
Corona Matos under a state ‘Stay at home’ order issued by the Governor of Florida Ron
DeSantis on April 1st, 2020.

5. In light of the above, to protect public health, I am not able to travel to the Broward
Transitional Detention Center in Pompano, Florida, to obtain Bryan Alexander Corona
Matos’s signature.

6. | spoke with Bryan Alexander Corona Matos via Skype video call, read the declaration to
him, and confirmed the accuracy of the information therein. Bryan Alexander Corona

Matos has confirmed the accuracy of the information therein.
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I declare under penalty of perjury under the laws of the United States of America that the foregoing
is true and correct.

Executed on May 13, 2020 at Miami, Florida.

Lily Hartmann, on behalf of Bryan Alexander
Corona Matos
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ATTORNEY AFFIDAVIT

STATE OF FLORIDA )
COUNTY OF HILLSBOROUGH )

BEFORE ME, the undersigned authority, an officer duly commissioned by the laws of the
State of Florida, to administer oaths and take acknowledgments, personally appeared Ms.
STEFANIE Y. CRESPO, who upon this oath deposes and says as follows:

I, Stefanie Y. Crespo, declare the following under penalty of perjury pursuant to 28 U.S.C. § 1746:

1. I make this declaration based on my personal knowledge except where 1 have indicated
otherwise. If called as a witness, I could and would testify competently and truthfully to
these matters.

2. My name is Stefanie Y. Crespo. I am a licensed attorney in good standing in the state of
Florida.

3. Irepresent Jose Eduardo Chavez Aguilar (Mr. Chavez) in his immigration case before the
Board of Immigration Appeals. I previously represented him at the Miami Immigration
Court and the Krome Immigration Court as well.

4. On November 6, 2019, ICE detained Mr. Chavez at the Glades County Detention Center,
in Moore Haven, FL.

5. Mr. Chavez’s appeal is currently pending.

6. On January 23, 2020, I submitted a written release request to ICE.

7. On February 10, 2020, I followed up on my pending request.

8. On February 14, 2020, ICE responded and indicated my request was being reviewed.

9. On March 28, 2020, I visited my client. He disclosed to me that he had been prescribed
medication for high blood pressure and that the nurses were pricking his finger twice per

week for two months although he was told he was not diabetic. Mr. Chavez also mentioned



Case 1:20-cv-21553-MGC Document 106-2 Entered on FLSD Docket 05/20/2020 Page 49 of
152

he was supposed to be seen by a gastroenterologist because he was having stomach pain
and rectal bleeding, but the Glades medical staff was prescribing him unknown pills.

10. Mr. Chavez also informed me that he was working in the kitchen, delivering food to
detainees in all of the housing pods of the Glades County Detention Center.

11. Tinstructed Mr. Chavez to request his medical records to determine if he was deemed high-
risk in case he were exposed to COVID-19 while in detention.

12. On March 30, 2020, after hearing about Mr. Chavez’s medical concerns, I renewed my
request with ICE for my client’s release informing the deportation officer of the medical
issues Mr. Chavez disclosed to me. On March 31, 2020 I also requested Mr. Chavez’s
medical records.

13. On April 15, 2020, I contacted ICE again to follow up on my prior request for release and
for medical records.

14. On April 16, 2020, ICE officially denied the request for release.

15. On April 17, 2020, I requested a bond hearing that took place on April 23, 2020. The
Immigration Judge denied our request.

16. That same day, Mr. Chavez informed me that while he was on duty, a cook who was an
actual employee of the Glades County Detention Center, not a detainee, was tested for
COVID-19 and after about two to three hours of being at the facility she was dismissed
because she tested positive for the virus.

17. Another detainee who was Mr. Chavez’s cellmate was removed after showing symptoms
of illness for about a week. Mr. Chavez’s cellmate had been in direct contact with the

detention employee in the kitchen.
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18. On April 28, 2020, without notice or reason, ICE suddenly transferred Mr. Chavez to Baker
County Detention Center in Jacksonville, FL. Fifteen (15) other detainees were also
transferred with Mr. Chavez . ICE only took the temperature of the detainees before leaving
Glades County and when they arrived at Baker County.

19. During the five-hour transfer journey from Glades County to Baker County, none of the
detainees were provided with any protective gear such as masks or gloves. ICE restrained
them in handcuffs.

20. During the first part of the Journey they traveled on a bus, then they were transferred to a
“family-sized van.”

21. The detainees being transferred were fed only one time; they were given a peanut butter
sandwich with juice.

22. No medication was administered during the transfer.

23. After arriving at Baker County Detention Center. ICE failed to administer medication to
Mr. Chavez for his high blood pressure. ICE also began monitoring Mr. Chavez’s blood
sugar levels again by pricking his finger twice per day.

24. On May 5, 2020, ICE again transferred Mr. Chavez for a second time, to the Wakulla
County Detention Center in Crawfordville, FL. This took place exactly one week later, for
reasons unknown and without notice.

25. ICE did not communicate with my client or me in any capacity prior to this second transfer.

26. After he departed Baker County Detention Center and prior to arriving at Wakulla, during
the transfer, ICE provided a single-use facemask on the bus.

27. However, upon arrival to Wakulla County Detention Center, ICE revoked my client’s

facemask for reasons unknown.
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28. I never received any communication from ICE regarding why he was transferred instead
of released.

29. ICE has known 1 represent my client since January 23, 2020 and on no occasion did they
ever advise me of my client’s transfers.

30. As of the day I am writing this statement, I have requested that ICE provide me with the
determination as to whether it was appropriate to transfer my client and the ICE deportation
officer has avoided answering that specific question twice already.

31. I spoke with Mr. Chavez via phone call, and confirmed the accuracy of the information

here. Mr. Chavez has confirmed the accuracy of the information here.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

1 ) H H A )
Executed on the l [_’{ﬂ ) day of M L\\&{ 2020 at Tampa, Florida.

Stefaniﬁ? , Creﬁp& Esq.

Florida Bar No.: 103127

SWORN TO and SUBSCRIBED before me this VY Y21 J |4f11 ;2020 by Stefanie Y.

Crespo, who is Personally Known to me or who produced s identification the following
document: Ditiver’s License or PassportNo. (. 672799 5654 - 4 ;

NPl PRINCE JEOM EL

A
T Sy 1, 3310N @ GG 056789
WO a1 7 ')/ ) Z S Y COLSSION # GG
/j{/\y 0 C,(i{ S’J‘;}Q/ /b t&&, > EXSIRES: December 20, 2020

Notary Publi¢, State of Florida P orrs® Bonasu Thu Budgel Notary Senvices
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DECLARATION OF D’ANGELO DINO DEAN
I, D’Angelo Dino Dean, hereby declare under the penalty of perjury pursuant to 28

U.S.C. §1746:

1. | make this declaration based on my personal knowledge except where | have
indicated otherwise. If called as a witness, | could and would testify competently and
truthfully to these matters.

2. | am detained at Krome Service Processing Center (“Krome™). I am in Pod 2.

3. lentered ICE custody on April 3, 2020.

4. | am thirty years old. | am a citizen of the Bahamas.

5. In 2015 | was in a serious car accident. From that accident, my left elbow was
broken. I now have steel in that elbow. | also hit my head and bruised my kidney.
Since my accident, | suffer from chronic seizures. Sometimes, | have them as often
as three times a month. | require medication two times a day for my seizures.

6. | also have high blood pressure, which requires daily medication. | have been
taking blood pressure medication since 2015.

7. Since | have been at Krome, | have not been receiving my seizure medication
in a consistent manner. When | first arrived, | went about three to four days without
my seizure medication.

8. About two weeks after my arrival at Krome, | had a seizure. It took the medical
staff about thirty minutes to get me from the pod. When they finally transferred me
to the medical unit, | told them | did not feel safe inside the medical unit room by
myself. | asked to be transferred back to my pod because | was scared if something
were to happen to me, no one would find me in time.

9. At this moment, there are almost sixty people in my pod.

10.There are about thirty bunk beds in my pod. | am in a bottom bunk. There are

still people sleeping in the beds next to me and above me. There is about four to four
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and a half feet of distance between each bunk bed. There is no specific way that we
have to sleep.

11.The beds have not moved around since | have been at Krome. The beds cannot
be moved, they are steel beds that are drilled into the floor.

12.In the pod, there are twelve tables that seat four people each. There are not
enough tables for the amount of people the unit holds. During mealtimes, the tables
are full and the area where the tables are gets very crowded.

13.0n Monday, May 4, 2020, about thirty people were taken out of my pod.

14.Between Tuesday, May 5, 2020, and Friday, May 8, 2020, there have been
new people brought into my pod. There are at least forty new people now. | heard
some came from finishing their time in jail.

15.From my pod, we can see Pod 1 through a window. Yesterday, May 7, 2020,
| saw that all of Pod 1 was emptied out. Today, May 8, 2020, it looks almost full
again with new arrivals. | know they are new arrivals because | heard a guard
comment about how frustrated he was that ICE continues to move people around
and bring people into the facility. The guard said the transfers are just a “band aid
on a wound.”

16.In the month of April, my pod was on two quarantines, fourteen days each,
back to back. I missed about three court dates because of the quarantines. We just
came off of a quarantine about three to four days ago. A guard told us it was because
at least one person in the pod, who is no longer in the pod, tested positive for
coronavirus.

17.1 have authorized Sawyeh Esmaili to sign on my behalf given the difficulty of
arranging visitation and travel in light of the current COVID-19 pandemic. If

required to do so, | will provide a signature when | am able to do so.
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| declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct.

Executed on May 8, 2020 at Miami, Florida.

Fe

Sawyeh Esmaili, on behalf of D’Angelo Dino Dean

ATTORNEY DECLARATION

I, Sawyeh Esmaili, declare the following under penalty of perjury pursuant to 28
U.S.C. §1746:

1. My name is Sawyeh Esmaili. | am a licensed attorney in good standing in

the state of Florida.

2. Out of necessity in light of the COVID-19 pandemic, | signed D’Angelo

Dino Dean’s declaration on his behalf and with his express consent.

3. ICE is now requiring legal visitors to provide and wear personal protective
equipment, including disposably vinyl gloves, surgical masks, and eye
protection while visiting any detention facility. These supplies are not easily
accessible, given the increase in demand. Any available supplies are
prioritized for hospitals and other medical facilities that are experiencing

dangerous shortages.

4. There are documented cases of COVID-19 in all fifty U.S. states and most

inhabited U.S. territories. The Centers for Disease Control and Protection
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(CDC) has issued statements warning that individuals are at a higher risk of
infection when traveling. In addition, | am a resident of Miami Dade County,
Florida and unable to travel to visit the Krome Service Processing Center
under a state ‘Stay at home’ order issued by the Governor of Florida Ron
DeSantis on April 1%, 2020.

5. In light of the above, to protect public health, I am not able to travel to

the Krome Service Processing Center.

6. | spoke with D’Angelo Dino Dean on the phone, read the declaration to him,
and confirmed the accuracy of the information therein. D’Angelo Dino

Dean has confirmed the accuracy of the information therein.

| declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct.

Executed on May 8, 2020 at Miami, Florida.

F2

SawyeR Esmaili, on behalf of D’Angelo Dino Dean
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DECLARATION OF CLAUDIA DEL CASTILLO, ESQ.

I, Claudia Del Castillo, declare the following under penalty of perjury pursuant to 28 U.S.C. §
1746:

1. I'make this declaration based on my personal knowledge except where I have indicated
otherwise. If called as a witness, I could and would testify competently and truthfully to
these matters.

2. My name is Claudia Del Castillo. I am a licensed attorney in good standing in the state of
Florida.

3. I represent Mr. Josue Ernesto Munoz, A# 209-299-888, who has a Petition for Review
pending in the United States Court of Appeals for the Eleventh Circuit, Case No. 20-10084-
DD.

4. Mr. Munoz-Garcia is a national and citizen of El Salvador, who entered without inspection
with his young daughter on August 2016. Both were put in removal proceedings.

5. T have represented Mr. Munoz-Garcia and his daughter through removal proceedings. He
has always complied and appeared for his court hearings.

6. Mr. Munoz-Garcia always complied with appearing at ICE Miramar as well while his
proceedings are pending.

7. Mr. Munoz-Garcia filed an I-589 Asylum, Withholding of Removal and relief under
Convention Against Torture.

8. His applications for relief were denied and we filed a timely appeal with the Board of

Immigration Appeals “BIA”.
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9. While his BIA Appeal was pending he was detained last year 2019 by ICE when he
presented himself to his appointment at ICE Miramar office.

10. He was detained at Krome Processing Center at the time.

11. The Immigration Judge at Krome at that time determined he was not a flight risk nor a
danger to the community and he was released on bond.

12. His BIA Appeal was later denied and we filed a timely Petition for Review with the Court
of Appeals of the Eleventh Circuit.

13. However, a few months ago, on March 17, 2020 while his Petition for Review is still
pending, ICE officers went to detain him at 6.30am.

14. His long term partner contacted me letting me know what happened.

15. Please be advised that Mr. Munoz Garcia lived with his long term partner and their U.S.
citizen 8 month old baby and had a close relationship with his young daughter who was in
proceedings with him as well.

16. Mr. Munoz Garcia has been detained at Krome Processing Center since then.

17. 1 submitted several Requests for Release with ICE at Krome Processing Center via email
which had been denied via email as well without specifying reasons.

18. As soon as the Gayle Order came out, I contacted the ICE officer in charge of his case at
Krome Processing Center again and submitted a new Request for his Release via email last
Friday May 1%, 2020. The Officer said he will now need a hard copy to even consider the
Request. So I sent the Request for Release via Fedex to make sure it will get to him by
Monday morning.

19. However, over the weekend, on May 2", 2020 ICE transferred Mr. Munoz-Garcia to

Glades County Detention Center, in Moore Haven, Florida.
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ICE a few days later transferred Mr. Munoz Garcia from Glades County Detention Center
to Torrance Detention Center located in Estancia, New Mexico, where he is currently
detained.

ICE did not inform me as to my client’s transfer.

I have contacted the ICE Officer in Krome as I never received a response to my Request
for Release, but I have not received an answer.

I never received any communication from ICE regarding why he was transferred instead
of released.

Mr. Munoz-Garcia has been suffering of Sinusitis since he was young and he has been
having the following symptoms and medical conditions:

o difficulty breathing

e nasal bleeding

e nasal congestion

o fatigue

o difficulty sleeping
Mr. Munoz-Garcia was taking medication at Krome for his symptoms but when I spoke
with him he had requested for something stronger as his symptoms had not improved.
I had included these medical issues in my Request.
As you can see as he within the group with risk factors for COVID 19 .
Also, Mr. Munoz- Garcia's partner and mother of his baby is suffering a lot of hardship
being quarantined by herself with their 8§ month old baby.
During the transfer, my client advised me that the transfer included restraints for many.
As of the day I am writing this statement, I still have not heard back from ICE Officer at

Krome Processing Center.



Case 1:20-cv-21553-MGC Document 106-2 Entered on FLSD Docket 05/20/2020 Page 59 of
152

31. In addition, Mr. Munoz- Garcia has advised me of the following conditions during his
transfer to New Mexico:

a. That on Saturday, May 2" when he was being transferred from Krome Processing
Center to Glades County Detention center the buses were completely full. In
addition, they only had masks and there was no social distancing at all.

b. Once they arrived to Glades County Detention Center they didn’t have any
protection, the guards only wore gloves to check them and they had chains in their
hands, waists, and feet, to the point that Mr. Munoz-Garcia’s ankle is inflamed and
that he went several days to complain about the inflammation but they would only
give him Tylenol.

c. On Monday May 4", he was transferred from Glades to Krome they left him all
night in the processing jail and the next day when they took him to the airport he
went in a bus and there were 4 microbuses completely full as well. There they mixed
them up with people coming from other detention centers again without any regard
for social distancing.

d. On Tuesday May 5", when he was transferred from Krome to New Mexico, him
and another detainee didn’t want to sign a document for the transfer and the officer
came and said that if they did not sign the document they were going to be arrested
and were going to be pressing charges against them.

e. And once they arrived to the airport one of the detainees didn’t want to go into the
airplane so the guards put him in a straitjacket and they forced him into the plane.
And they told the rest of them that if any of them did not want to go into the plane

the same was going to happen to them.
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32. Furthermore, Mr. Munoz-Garcia has been advised by medical personnel in Torrance that

as of today there is a detainee with COVID-19 in the inmate population.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

Executed on May 13, 2020 at Boca Raton, Florida.

Claudia Del Castillo, Esq.
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DECLARATION OF YAIKEL LARA DIAZ

I, Yaikel Lara Diaz, hereby declare under the penalty of perjury pursuant to 28
U.S.C. § 1746:

1. 1 make this declaration based on my personal knowledge except where |
have indicated otherwise. If called as a witness, | could and would testify
competently and truthfully to these matters.

2. | ama 27-year-old Cuban national.

3. | suffer from chronic asthma. | require an inhaler and constant access to an
oxygen tank.

4. | have been in ICE custody since approximately February 3, 2020.

5. On February 21, 2020 | received an order of removal. | am currently
awaiting my deportation to Cuba.

6. 1 am now detained at Krome Service Processing Center (“Krome”) in
Miami, Florida. | have been detained at Krome since March 12, 2020.

7. 1 have had about six asthma attacks since | have been detained at Krome.

8. On or about March 15, 2020, | started to feel symptoms consistent with
COVID-19. | experienced headaches, fever, bone aches, and I lost my senses of
smell and taste.

9. After | started to feel these symptoms, | sent medical requests almost daily,
but | was never called to the medical unit.

10.During that time, when a nurse would come to the pod to distribute
medication, | reported my symptoms to the nurse. | was told that what | was
feeling was just a small cold.

11.0n or about March 25, 2020, | was told that | was suspected of having
contracted the coronavirus. The nurse told me that they could not be sure because |
could not be tested. She did not give me a reason why | could not be tested in that

moment. At that time, | was still in my pod in general population.
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12.1 would shower to try to lower my fever, which helped at first. | thought |
was better, but after a few days, my symptoms came back even stronger. | could
not bear it. | had a fever, horrible headache, experienced shortness of breath, and
lost my sense of taste and smell again. | even had an asthma attack so bad that it
caused me to faint and have a seizure. | was unconscious for about ten minutes.
The only ones who helped me in that moment were my pod-mates.

13.Medical staff took a very long time help me. It wasn’t until about three hours
after | fainted and had a seizure that | was taken to the medical unit in Krome,
where | stayed for about two days. At first, medical staff insisted that this issue was
psychological. When | saw the psychologist, he noted that | was fine and sent me
back to my pod.

14.0n or about April 25, 2020, | was transferred to Larkin Community Hospital
(“Larkin). During my intake in Larkin | saw that my fever was 108 degrees.

15.0n the same day | was taken to Larkin, | tested positive for coronavirus.

16.When | was told | tested positive, | felt very bad and defeated. | became very
depressive. | thought | would never see my three-year-old son, who is back in
Cuba and is autistic, again.

17.1 remained hospitalized in Larkin for about three or four days.

18.When I was discharged from Larkin, I was still feeling some symptoms, but
the doctors told me | was doing better.

19.0n or about April 29, 2020, I returned to Krome. | was put in medical
isolation in the medical unit. | was in a room with three other people who also
tested positive for the coronavirus. The only treatment I received was a vitamin C
tablet once a day.

20.0n or about May 8, 2020, | requested ICE release me. | was told that people
who had contracted the virus were not permitted to leave the facility. | continued to

insist for my release because | was so scared. | thought about my son and | was
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scared | would die in the facility as a person with chronic asthma who contracted
the coronavirus. | also insisted on my release because | knew social distancing in
the facility was impossible and there was a risk that | could get sick again. | am
scared because if | get sick again, | do not know if I will survive it again. My lungs
are too weak. ICE told me that there was nothing they could do and told me to get
a lawyer. | then tried to hire a lawyer but could not afford her services.

21.1 maintain that | should be considered for release because of my medical
condition and lack of criminal record.

22.0n May 13, 2020, | was discharged from the medical unit and sent back to
my pod in general population. Before my discharge, | was not tested for
coronavirus. | was just told that because | was not exhibiting anymore symptoms, |
would go back to general population.

23.Days before | was discharged from the medical unit back to my pod, a guard
told me and the other three with whom | was in isolation with that there were about
eighteen guards who tested positive for coronavirus and one guard had passed
away from the virus.

24.1n all reality, | do not know if | actually still have the coronavirus because no
test was ever done. | am very upset about that because if 1 still have the virus, | do
not want to spread it. If | am deported, | do not want to spread the virus to my son.

25.Because | was so sick, it is difficult for me to remember the exact dates that
these occurrences happened. The dates mentioned in this declaration are estimates
made to the best of my abilities.

26.1 have authorized Sawyeh Esmaili to sign on my behalf given the difficulty
of arranging visitation and travel in light of the current COVID-19 pandemic. If

required to do so, | will provide a signature when | am able to do so.
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Executed on May 15, 2020.

Fe

Sawyeh Esmaili, on behalf of Yaikel Lara Diaz

CERTIFICATION
I, Sawyeh Esmaili, declare that I am proficient in the English and Spanish

languages.

On May 15, 2020, | read the foregoing declaration to Yaikel Lara Diaz and
orally translated it faithfully and accurately into Spanish in the presence of the
declarant. After | completed translating the declaration, the declarant verified that
the contents of the foregoing declaration are true and accurate.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on May 15, 2020.

Fe-

Sawyeh Esmaili

ATTORNEY DECLARATION
I, Sawyeh Esmaili, declare the following under penalty of perjury pursuant to 28
U.S.C. § 1746:
1. My name is Sawyeh Esmaili. | am a licensed attorney in good standing in

the state of Florida.
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2. Out of necessity in light of the COVID-19 pandemic, | signed Yaikel Lara
Diaz’s declaration on his behalf and with his express consent.
3. ICE is now requiring legal visitors to provide and wear personal protective
equipment, including disposably vinyl gloves, surgical masks, and eye protection
while visiting any detention facility. These supplies are not easily accessible,
given the increase in demand. Any available supplies are prioritized for hospitals
and other medical facilities that are experiencing dangerous shortages.
4. There are documented cases of COVID-19 in all fifty U.S. states and most
inhabited U.S. territories. The Centers for Disease Control and Protection (CDC)
has issued statements warning that individuals are at a higher risk of infection
when traveling. In addition, | am a resident of Miami Dade County, Florida and
unable to travel to visit Mr. Diaz under a state ‘Stay at home’ order issued by the
Governor of Florida Ron DeSantis on April 1%, 2020.
5. In light of the above, to protect public health, I am not able to travel to
the Krome Service Processing Center to obtain Mr. Diaz’s signature.
6. | spoke with Yaikel Lara Diaz on the phone, read the declaration to him, and
confirmed the accuracy of the information therein. Yaikel Lara Diaz has
confirmed the accuracy of the information therein.

| declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct.

Executed on May 15, 2020 at Miami, Florida.

FE-

Sawyeh Esmaili, on behalf of Yaikel Lara Diaz
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DECLARATION OF GOGA DJADJU
I, Goga Djadju, hereby declare under the penalty of perjury pursuant to 28 U.S.C. § 1746:

1. | make this declaration based on my personal knowledge except where | have indicated
otherwise. If called as a witness, | could and would testify competently and truthfully to
these matters.

2. | am currently detained at Broward Transitional Center (“BTC”), in Pompano Beach, FL.
I have been detained here since July 3, 2018.

3. At BTC currently, there are approximately 143 detainees in *“cohort quarantine.” 1 think
this makes up about 50% of the detainees. All of the detainee rooms on the first floor are
now cohort rooms, and the staff is preparing some of the rooms on the second floor to
house cohorted detainees. In order to achieve this, non-cohorted detainees have been
moved around to different rooms multiple times this week to accommodate these cohorted
rooms.

4. We were told on May 7, 2020 that a Brazilian detainee in room 125 tested positive for
Coronavirus. He was previously in cohort quarantine for 14 days, then he was put back in
general population. He was then taken out of BTC; a guard told me that he was taken to
another state for deportation. A few days ago, he was brought back to BTC and he was put
in quarantine alone. He has his own recreation time alone. After the case of Coronavirus
was confirmed, they “recohorted” everyone who was already cohorted, meaning, that the
clock started over on their 14 days of quarantine.

5. There is now a second confirmed positive case of COVID-19, a Guatemalan man who was

previously taken to Krome and then brought back to BTC.
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6. Yesterday, on May 12, 2020, a guard told me that there are seven positive cases of COVID-
19 at BTC.

7. On Tuesday May 5, 2020, Emergency Medical Technicians came at around 11:20-30am
and took one of the detainees from room 117 away from BTC because he had a high fever.
The guards took all of the people out of the room and they disinfected it and threw away
all of the sheets, shoes, and trash.

8. Today, May 13, 2020, | saw approximately 35 people who had just been transferred from
Krome packed into the tiny intake room.

9. The only two rooms at BTC where anyone respects social distancing are the library and
the chapel. In the line to get in the cafeteria, detainees stand right next to each other. There
are tape marks on the floor, but they are not enforced.

10. There is no social distancing in the line to change uniforms, get razors, to receive soap, or
for the commissary. There is no social distancing in the recreation yard — detainees sit 6 to
a table close to each other.

11. Sometimes groups have church out in the recreation yard, and | would estimate that there
are typically 20 to 50 people who participate and do not distance six feet from each other.

12. Cohorted detainees are still playing contact sports like soccer with no social distancing.

13. In the medical department, cohorted individuals use the same bathroom as the non-cohorted
individuals and I have not seen anyone clean the bathroom in between users.

14. The BTC guards are frequently short staffed lately. 1 have seen GEO Transport staff
members filling in for the regular BTC guards in every shift. | never saw GEO Transport

staff serving as guards before the pandemic.
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15. The guards do not consistently use masks and gloves when dealing with the general
population of BTC. | usually see them using masks and gloves only with cohorted
detainees.

16. However, on May 8, 2020 | saw a guard escorting a cohorted detainee and the guard was
wearing only a mask and no gloves. On May 12, 2020, | saw a guard delivering food to the
cohorted detainees; she was handling their trays and distributing their food without gloves
on.

17. Guards who work with cohorted detainees wear only surgical masks, not N-95 masks. This
week, | overheard on the of the guards say that he sent a grievance to his supervisor asking
not to be put on the cohort post because they did not have the proper protective equipment.
I do not know if he was taken off that post.

18. I have seen detainees who have been recently sick with respiratory symptoms but were not
isolated from the general population because they did not have a fever. Fever seems to be
the only symptom that causes a detainee to be put in quarantine.

19. The staff started giving detainees masks on about April 24, 2020. We receive new masks
about every two to three days. The majority of people do not use them — I would say that
about 25% of the detainees wear masks.

20. I have not seen the doors, windows, recreation yard, or phones being sanitized every four
hours. Cleaning happens about 1-2 times a day.

21. |1 have authorized my attorney to sign on my behalf given the difficulty of arranging
visitation and travel in light of the current COVID-19 pandemic. If required to do so, | will
provide a signature when | am able to do so.

I declare under penalty of perjury that the things described above are true and correct.
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Executed on May 13, 2020. W

Allison Norris, Esg., on behalf of Goga Djadju

ATTORNEY DECLARATION

I, Allison Norris, Esq., declare the following under penalty of perjury pursuant to 28 U.S.C. §
1746:

1. My name is Allison Norris, Esg. | am a licensed attorney in good standing with the Florida
Bar.

2. Out of necessity in light of the COVID-19 pandemic, | signed Goga Djadju’s declaration
on his behalf and with his express consent.

3. ICE is now requiring legal visitors to provide and wear personal protective equipment,
including disposably vinyl gloves, surgical masks, and eye protection while visiting any
detention facility. These supplies are not easily accessible, given the increase in demand.
Any available supplies are prioritized for hospitals and other medical facilities that are
experiencing dangerous shortages.

4. There are documented cases of COVID-19 in all fifty U.S. states and most inhabited U.S.
territories. The Centers for Disease Control and Protection (“CDC”) has issued statements
warning that individuals are at a higher risk of infection when traveling. In addition, | am
a resident of Miami Dade County, Florida and unable to travel to visit my Goga Djadju
under a state ‘Stay at home’ order issued by the Governor of Florida Ron DeSantis on April
1st, 2020.

5. In light of the above, to protect public health, I am not able to travel to the Broward

Transitional Detention Center in Pompano, Florida, to obtain my Goga Djadju’s signature.
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6. | spoke with Goga Djadju via Skype video call, read the declaration to him, and confirmed
the accuracy of the information therein. Goga Djadju has confirmed the accuracy of the
information therein.

I declare under penalty of perjury under the laws of the United States of America that the foregoing
is true and correct.
Executed on May 13, 2020 at Miami, Florida.

Allison Nor'ris, Esq., on behalf of Goga Djadju
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DECLARATION OF MELISSA DOMINGUEZ

I, Melissa Dominguez , hereby declare under the penalty of perjury pursuant to 28
U.S.C. § 1746:

1. Tam at least 18 years of age and am competent to sign this declaration. I make
this declaration based on my personal knowledge except where I have
indicated otherwise. If called as a witness, I could and would testify
competently and truthfully to these matters.

2. I represent detainee SD A# ending in 756. My client SD is 64 years old and
a citizen of Cuba. He has resided in the United States for nearly 17 years and
is currently a Legal Permanent Resident of the United States. He has a wife
and two children who are United States Citizens.

3. My client is currently detained at Glades Detention Center in Moore Haven,
FL after being suddenly transferred from Krome Detention Center in Miami,
FL. He has been in ICE custody since January 16, 2020, when he was
placed in removal proceedings based on a conviction for Lewd and
Lascivious conduct in 2018 for which he received 3 years probation. He
was in full compliance of the sentence imposed on him at the time he was
taken to ICE Custody.

4. SD is immuno-compromised due to his medical condition of Asthma.

5. My client’s condition was often difficult to manage while in ICE custody prior
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to the COVID 19 pandemic.

6. However, since the COVID 19 pandemic the situation only got worse. My
client had severe asthma attacks while at Krome Detention Center and his
condition became more difficult to manage as the pandemic progressed.

7. To the best of my knowledge based on the information provided by my client,
the conditions at Krome were not conducive to being able to follow the social
distancing guidelines given by the CDC- there were just too many people.

8. My client also informed me that his pod was under quarantine from April 20"
until May 2" due to cases of COVID 19 at Krome and was under even more
difficult conditions for nearly two weeks.

9. My client has an Individual Hearing on June 9, 2020. He is eligible for a
212(h) waiver and all pertinent applications and evidence have been submitted
to the Court. He has significant equities in the United States including his wife
and children.

10.For these reasons I have submitted several requests for my client’s release
which have been promptly denied. This is despite the many equities my client
has in the United States, clearly stating he would accept any conditions
mandated with his release and his being at severe risk with COVID 19 given

both his age and health condition.

11.The last request I submitted was on May 1, 2020 to which I have yet to receive
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a response.

12. Instead, on May 4, 2020 my client was suddenly transferred
from Krome Detention Center to Glades Detention Center.

13. Tothebestofmyknowledgethetransferofmyclientwassuddenand without
warning. He was on the phone with his daughter on the evening of May 3,
2020 when an officer called his name and told him he
was being taken somewhere else. The next morning he was transferred.
Further, my client was transferred with out a determination having been
made on my most recent request for his release on May 1, 2020.

14.To this day, I have not received any communication from ICE to
advise me of why my client was transferred rather than released. Despite
the fact [ am on record as his attorney. I became aware of his transfer when his
family called me to tell me what he had said on the phone and 1 learned
where he was through the online detainee locator.

15.To the best of my knowledge ICE has not done any individualized
medical evaluation to determine whether any special measures are needed to
treat my client’s asthma or to reduce his risk of exposure to COVID 19. My
client and his family, as well as myself are worried for his life.

16.Based on information provided by my client, they are being told at
Glades Detention Center that detainees will be transferred to
detention centers in other states including Texas. This has served only
to worry him even more given the high risk he has for COVID 19.

17. If my client were released from detention, he will comply with any applicable
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conditions of release, including attending check-ins and immigration court
hearings. This has been made clear to ICE previously.
18.Upon release, my client will go to his home (which he owns) at 2612 25" St
W, Lehigh Acres, FL 33971 and rejoin his U.S. Citizen wife. He will self-
quarantine in accordance with the government’s recommendations and will
be able to be there for his wife who has mental and medical health conditions
of her own- evidence of which has been provided to ICE.
I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.

Signed on May 13, 2020. at Miami, FL.

Melissa Dominguez, Esq.
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Declaration of Wilkens Dorival

1. My name is Wilkens Dorival. 1 am from Haiti and am 24 years old. | arrived in the United
States in 2000 as a lawful permanent resident. | was four years old.

2. My mother and older brother live in Orlando and are all lawful permanent residents. | have a
little brother and sister, both U.S. citizens. My grandfather and grandmother are U.S. citizens.
And I have a five-year-old son, who is also a U.S citizen.

3. I have significant health issues that | understand put me at high risk of serious complications if
| catch COVID-19, including obesity and high blood pressure.

4. |take Amlodipine 10 mg twice a day for my high blood pressure, along with
hydrochlorothiazide 25 mg every night.

5. I suffer from anxiety, major depressive disorder, schizophrenia, and other disorders. | take
Divalproex sodium, Zoloft, and Mirtazapine to treat my mental health issues.

6. Also, | have a metal plate in my arm that was put in before | was detained. | need a follow up
appointment, but I have not been able to get one since | have been detained.

7. | have been detained by ICE for more than ten months in three different detention centers. |
have applied for asylum and for relief under the Convention Against Torture (CAT). My next
hearing was scheduled for March 30, 2020 but it was cancelled and then rescheduled for June
5, 2020. Unfortunately, my family cannot afford an immigration lawyer.

8. First, they held me at the Krome detention center, before they transferred me to Glades
detention center on March 19, 2020. Then | was transferred to Baker on April 28, 2020.

9. When | arrived at Glades, they checked my temperature, and that’s it. After that transfer, | had
cold symptoms.

10. While at Glades, | had problems with my medical care. Whenever | happened to be asleep or
indisposed when the guards passed out medications in the morning, they just skipped me and
forced me to wait until the next day.

11. I was also mistreated by non-medical staff at Glades. | was in solitary confinement for weeks
in April 2020, | think because guards were retaliating against me for reporting what goes on in
the facility to people outside.

12. The facility itself had problems with regularly running out of supplies like toilet paper, soap,
and even food. It was also impossible for me to keep a safe distance of six feet from the
people that I was housed with.

13. There are four dorms in Glades. Before | was moved to Baker at the end of April, there were
more than 90 people in my dorm, which has two floors. Each floor of the dorm has 8 cubicles.
Six people lived in my cubicle, and the next bed was only one foot away from mine. | shared
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the cubicle with five new people over a matter of weeks. And our recreation yard was very

small.

14. It was hard to maintain good hygiene there. | didn’t have access to disinfectant wipes or
anything to clean my cubicle with, even when new people moved in. Inthe dorm I shared with
more than 90 other people, there were only six sinks, toilets, and showers. Detainees were
designated to clean the showers, toilets, and sinks (three on each floor in my dorm) three times
a day, but they didn’t do it consistently or carefully. The bathrooms were almost always dirty.
In the bathrooms and in other areas in our dorm, we had to share common spaces and touch
common objects that had not been cleaned. But we got just one small bottle of soap twice a
week, and no hand sanitizer.

15. At Glades, | saw some guards wearing masks, but not all of them. And | saw some who
coughed and sneezed without covering their mouths.

16. The staff didn’t talk to us about COVID-19, but there was a piece of paper on the wall with
what | was told was COVID-19-related information (the one I saw was in Spanish, which |
don’t speak). | never heard of anyone getting tested at the facility. This was especially scary
because | saw at least 20 people coughing or sick there.

17. On April 28, 2020, | was placed in a group of 20 people and told we were being transferred to
the Baker County Detention Center. We were all put in the same room and ordered to stand
very close together, almost shoulder to shoulder, without masks.

18. At that time, when we learned we were being taken to Baker unexpectedly, some detainees
asked to speak with an ICE officer. In response, we were pepper sprayed. | became disoriented
and told the guards | could not breathe. Instead of helping, two or three of them tackled me to
the floor, choked me, punched me in the head, and pepper sprayed me directly me in the face.
Another guard helped me to the medical unit, but some of the first guards came back later,
took me to the showers, pushed me forcefully against the wall, twisted my injured arm, and
threatened that they would be beat me up and pepper spray me again if | asked more
questions.

19. I was transferred to the Baker facility the same day and have been here ever since. My
temperature was not checked before | left the Glades facility. And, on the bus to Baker, we
had no choice but to sit very close to each other again, without masks. | had someone sitting
right next to me.

20. As of Tuesday, May 5, 2020, there were 33 people in my dorm here at the Baker facility,
which has 32 beds. We receive transfers from the Krome Service Processing Center and the
Glades facility multiple times each week, so the number changes regularly. I am lucky to be in
a two-bed cell right now, but I know others in the facility are in four-beds cell, and I cannot
maintain social distancing in common areas in my dorm. In the dining area, there are just three
long tables, where we sit within inches of each other, sometimes touching each other.

21. Itis hard to maintain good hygiene at the Baker facility. Detainees themselves are responsible
for cleaning the common areas and cells. Other than the mop and bucket of water we are given
once a day to all share, we receive no gloves, no disinfectants and no other cleaning supplies. |
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have seen the common areas be cleaned only once since arriving at this facility. The phones,

and the kiosks we use for commissary, requests, and grievances, never get cleaned.

We get just one toilet paper roll and a small hotel-style bar of soap once or twice per week.
We are supposed to get resupplied every Friday and Monday. But, since at least May 4, 2020,
they have run out of soap. The toilet paper is not enough; I have had to borrow some from
other detainees. We receive no hand sanitizer.

There are no signs about COVID-19 in my dorm. We are not given any information about the
virus.

We have received no masks, and I have seen no guards wearing masks, even though I’ve seen
them coughing. Even when they put us in handcuffs to go the medical area and other areas
outside the dorm, they wear no masks and often no gloves.

Even in the medical area, which has just four patient rooms, the nurses and other staff do not
wear masks consistently.

If I’m released, I will be able to stay with my mom in her two-bedroom apartment, or with my
big brother who is willing to support me now that he has a good job, and to include me in his
medical benefit plan.

| have made mistakes. Most recently, in 2019 | was convicted of battery on a law enforcement
officer. Several officers approached me while I was walking down the street, chased me, and
tackled me; | was scared, and | swung. They tazed me and arrested me. For this, | was
sentenced to 15 months in prison, with credit for 1 year of 38 days of time served. My
expected release date was July 1, 2019, but ICE came and picked me up two days prior.

| had had similar bad experiences and made similarly bad choices three times before—once in
2011, when | was 16, and twice in 2012, when | was 17. As a result of those experiences, |
pled guilty to resisting an officer, once with violence and twice without. In 2011, when | was
16, I also had arrests and was later convicted for robbery (after a street altercation where no
weapon was involved) as well as burglary and theft (after | made a stupid bet with my friends
that we could get inside someone’s house). | also received a conviction for delivery of
cannabis in 2013, in addition to three smaller possession of cannabis and paraphernalia
offenses. In 2015, | received a global sentence of 55 months in prison, with 848 days of time
served, forall of these offenses. | was released on November 18, 2018.

| am sorry for being hard-headed. | know | messed up, | take responsibility for my actions,
and, as a man, | apologize. Everyday I wake up angry at myself because I’ve let a lot of people
down. | regret every bad thing 1 did. | am struggling mentally and physically. I know there is
no way to go back to the time before I made mistakes, but I have been praying to God to help
me make better choices. These recent experiences in prison and detention have been a wake-
up call. Lately I have worked to reevaluate my life by getting certificates in educational
programs like parenting and coaching, and taking anger management class. But | have grown
up a lot in the last few years, and | have committed myself to self-improvement. I don’t want
to get sick and see all that progress go away.
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I, Amien Kacou, certify that | reviewed the statements in this declaration with Mr. Dorival by
telephone on April 17 and 18 and May 4 and 6, 2020 and that he certified under penalty of perjury

that the statements were true and correct to the best of his knowledge.

/s Amien Kacou
Amien Kacou (FL bar 44302)
American Civil Liberties Union of
Florida
4343 W Flagler St #400
Miami, FL 33134
(786) 363-2700
akacou@aclufl.org
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DECLARATION OF MAYA WEISSMAN FABRA

I, Maya Weissman Fabra, declare the following under penalty of perjury pursuant to 28 U.S.C. §
1746:

1. I make this declaration based on my personal knowledge except where I have indicated
otherwise. If called as a witness, | could and would testify competently and truthfully to

these matters.

2. My name is Maya Weissman Fabra. | am a licensed attorney in good standing in the District
of Columbia.

3. I represent Alejandro Ferrera Borges, in his present immigration matters.

4. My client has the following medical issues: asthma and high blood pressure. Mr. Ferrera
Borges requires use of his inhaler 3 to 4 times per day.

5. On May 14, 2020, ICE transferred my client to from Broward Transitional Center (BTC)
to Stewart Detention Center in Georgia.

6. My client told me that prior to the transfer, he was told to sign a document in
English, a language he does not speak. He informed me there was no translator present to
interpret for him, and he was not given the same form in his native language, Spanish.

7. From speaking with others, Mr. Ferrera Borges learned that the form he signed said that he
had been tested for COVID-19 prior to the transfer. My client told me that he was not tested
for COVID-19 prior to his transfer and in fact has never been tested. Only his temperature
was taken prior to transfer. It is unclear to him why he was asked to sign a form indicating
that he had been tested when he had never been tested.

8. Mr. Ferrera Borges told me he was not given an explanation regarding his transfer. He was

also not given a determination regarding his release prior to his transfer.
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9. My client told me he was transferred in a group of eighteen men in total along with Daivys
Perez Valladares and Adrian Sosa Fletes.

10. Daivys Perez Valladares had been previously transferred from BTC to Krome, and Adrian
Sosa Fletes was in BTC.

11. All three men are named plaintiffs.

12. During the transfer, my client told me he was exposed to guards who were not wearing
masks.

13. My client told me that medical staff did not arrange for him to have access to his inhaler
during the entirety of the transfer, including a ten-hour bus ride. This is particularly
concerning to me as my client uses his inhaler multiple times per day to mitigate his asthma.

14. During the transfer, my client told me he was shackled for ten hours on a bus with seventeen
other men. During the ten-hour bus ride, they were only given a sandwich, bag of chips,
cookies, and an apple. Although the detained people were given masks, guards did not wear
masks.

15. My client told me two hours after arriving to Stewart Detention Center, Alejandro Ferrera
Borges, Daivys Perez Valladares, and Adrian Sosa Fletes were put on a bus and driven
back to BTC. They arrived back at BTC on May 15, 2020. Mr. Ferrara Borges was
confused as to why they had all been transferred to Stewart and potentially exposed to
COVID-19 only to be brought back to BTC.

16. My client is now cohorted in BTC and exposed to the other confirmed COVID-19 cases at
BTC when he shares the yard time with them.

17. I learned my client was transferred on May 18, 2020 when my client called me from BTC.
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I declare under penalty of perjury under the laws of the United States of America that the foregoing
is true and correct.

Executed on May 19, 2020 at Miami, FL

Maya Weissman Fabra, Esqg.
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DECLARATION JORDY HUMBERTO MOLINA GARAY
I, Jordy Humberto Molina Garay, hereby declare under the penalty of perjury pursuant to
28 U.S.C. § 1746:

1. I make this declaration based on my personal knowledge except where I have

indicated otherwise. If called as a witness, I could and would testify competently and
truthfully to these matters.

2. I am 38 years old and I am a citizen of Nicaragua.

3. I am currently detained at Torrance County Detention Facility (Torrance) in
Estancia, New Mexico. I was previously detained at Glades County Detention Center
(Glades) in Moore Haven, Florida from March 5, 2020 to May 4, 2020. On May 4™, I was
transferred from Glades to Krome Service Processing Center (Krome). On May 5, 2020, I
was transfer on an airplane from Miami to New Mexico, where I got relocated at Torrance.

4, Due to coronavirus (COVID-19) pandemic, the Miami immigration court
canceled the hearing I had scheduled for my immigration case on April 5, 2020. My
immigration case hearing was rescheduled for May 7, 2020. On May 6™, I told my
deportation officer at Torrance I was afraid of missing my hearing due to the transfer and he
said I was going to have it through Video Teleconferencing. I did not have my immigration
case hearing on May 7" and as of May 14, 2020, I have not received any rescheduling
notice.

5. I should have been considered for release because I have severe depression. I
have also developed severe gastritis since being detained and I am required to take a pill
every day to manage my stomach pain. I have informed the staff at Torrance about my need
but have not received my medication as of May 14, 2020. When I made a medical request to
get my medication, they told me I needed to wait fourteen days to be seen by a healthcare
worker.

6. At Glades, I shared a pod with approximately 89 other people. I slept in a bed
clustered next to five other bunk beds, which made it impossible to create social distancing.
I did not experience symptoms of COVID-19 but I am aware of people who were showing

symptoms in my pod. Staff did not make any accommodations to allow social distancing.
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7. During the entire transfer from Glades to Torrance, I was put very close to
different groups. I was unable to practice social distancing. On May 4, 2020 at
approximately 4:00 pm, an immigration officer at Glades told me and seven other persons
in the same pod we needed to pack our belongings because we were going to be transferred.
I never received a decision or explanation of why I was transferred instead of release.
Guards were verbally aggressive when I asked about the reason for transfer. They rejected
giving us any information about our place of relocation. Staff at Glades did not complete a
medical examination or confirmed we were in good state of health before transferring us.
We had shackles restraining our hands, feet, and waist during transfer. We were not given
any masks or gloves. Guards were not wearing masks or gloves when interacting with us. I
was transferred from Glades to Krome in a bus with approximately 40 other people and two
guards. Guards did not make accommodations for us to sit separately from each other
during transfer. There were four surveillance cameras inside the bus. One of the guards
blocked the cameras that were pointing to him and the other guard with a piece of plastic.

8. Staff at Krome took our temperature when we arrived at approximately 9:00
pm. They gave us a meal when we arrived. They did not do a complete medical
examination on us or provide information about COVID-19. Guards were only using masks
at Krome. They provided us a mask when we arrived. I was placed in “the fridge”, a very
cold holding cell, where I stayed until 6:00 am on May 5" with approximately 20 other
people. We were within less than an arm of length from each other. Guards neglected us
when we asked for blankets or sweaters to cover up because we were laying down in the
cold concrete. There were two toilets next to each other in the holding cell without division
or privacy.

9. There were four vans and one bus used to transfer approximately 70 people
from Krome to the Miami airport. I was transferred in one of the four vans with five other
people. During our transportation to the airport, I was wearing the mask provided at
Krome. Staff did not provide us with additional masks or protective equipment for the
airplane transfer. At the airplane, I received two small sandwiches and a bottle of water. We
were in shackles for about five hours until we arrived at New Mexico. Personnel from the
company who was supporting our airplane transfer started being verbally offensive to us,

saying that we deserved our detention because of coming from another country. They kept
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saying that if we told our lawyers or family members about the transfer we were going to
suffer more inside detention. I am afraid of the retaliatory measures ICE could take against
me. When we arrived at the airport, we were transferred to Torrance in two buses. We
waited for about one hour until all detained people used the bathrooms inside the buses.

10.  Once we arrived at Torrance, staff took our temperature and gave us two
cloth masks. They also provided me with a 40z. bottle of shampoo. As of May 14, 2020,
they have not provided a thorough medical evaluation.

11.  Iwas placed in a unit with approximately 20 other people. I share a dorm
with one detained person who sleeps in the lower part of my bunk bed. I am very
dehydrated. There is one sink with low water pressure for all of us in the unit and the water
tastes like lead.

12.  On May 12, 2020, staff at Torrance told me and the other detained people in
my unit that there was a person who got transferred in our original group from Glades on
May 4™ that was confirmed positive for COVID-19. When I asked if we could get tested for
the virus, given that it is a high possibility we were all in close contact with the person or
staff who interacted with him, they said we were not going to be tested unless we showed
symptoms. I believe we are all in danger. I fear for my life.

13.  On May 14, 2020 at approximately 9:30 am, guards at Torrance locked up all
of us detained people in my unit until 2:30 pm. We were given a meal at 6:00 am on that
day and then left without food until we were released from locked down. We were all
starving as we have normally received lunch at 11:00 am. They did not give us any reason
why we were locked up for five hours.

14. I have authorized Andrea Ruiz-Sorrentini, a paralegal, to sign on my behalf
given the difficulty of arranging visitation and travel in light of the current COVID-19
pandemic. If required to do so, I will provide a signature when I am able to do so.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.
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Executed on May 14, 2020 at Miami, Florida.

./J(Y\O\uk (i u;z&@ o

Andrea C. Ruiz-Sorrentini, on behalf of Jordy Humberto Molina Garay
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CERTIFICATION OF TRANSLATION

I, Andrea C. Ruiz-Sorrentini, declare that I am proficient in the English and Spanish

languages.

On May 11, 2020, I read the foregoing declaration to Jordy Humberto Molina Garay
and orally translated it faithfully and accurately into Spanish in the presence of the declarant.
After I completed translating the declaration, the declarant verified that the contents of the
foregoing declaration are true and accurate.

I declare under penalty of perjury under the laws of the United States of America that

the foregoing is true and correct.

Executed on May 14, 2020 at Miami, Florida.

.J(ﬂc)\w l »J{Swﬂ? P

Andrea C. Ruiz-Sorrentini
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PARALEGAL DECLARATION
I, Andrea Cristina Ruiz-Sorrentini, declare the following under penalty of perjury pursuant
to 28 U.S.C. § 1746:

1. My name is Andrea Cristina Ruiz-Sorrentini. I am an outreach paralegal working with
Southern Poverty Law Center at Miami, Florida.

2. Out of necessity in light of the COVID-19 pandemic, I signed Jordy Humberto Molina
Garay’s declaration on his behalf and with his express consent.

3. On May 4, 2020 ICE transferred Mr. Molina Garay to Krome Service Processing
Center in Miami, Florida, and then Torrance County Detention Facility in New
Mexico.

4. ICE now requires legal visitors to provide and wear personal protective equipment,
including disposable latex gloves, surgical masks, and eye protection while visiting any
detention facility. These supplies are not easily accessible, given the increase in
demand. Any available supplies are prioritized for hospitals and other medical
facilities that are experiencing dangerous shortages.

5. There are documented cases of COVID-19 in all fifty U.S. states and most inhabited
U.S. territories. The Centers for Disease Control and Protection (CDC) has issued
statements warning that individuals are at a higher risk of infection when traveling. In
addition, I am a resident of Miami-Dade County, Florida and unable to travel to visit
my client under a state “Stay at Home” order issued by the Governor of Florida Ron
DeSantis on April 1, 2020.

6. In light of the above, to protect public health, I am not able to travel to the Torrance
County Detention Facility in New Mexico to obtain Mr. Molina Garay’s signature.

7. 1 spoke with Jordy Humberto Molina Garay via phone call, read the declaration
to him and confirmed the accuracy of the information therein. Mr. Molina Garay has

confirmed the accuracy of the information therein.
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I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Executed on May 14, 2020 at Miami, Florida.

./&(Y\Aw (i u;gjfng}; Lo

Andrea Cristina Ruiz-Sorrentini
andrea.ruiz-sorrentini@splcenter.org

786-582-0386
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DECLARATION OF MOHAMED HASAN
I, Mohamed Hasan, hereby declare under the penalty of perjury pursuant to 28 U.S.C. § 1746:

1. | make this declaration based on my personal knowledge except where | have
indicated otherwise. If called as a witness, | could and would testify competently and truthfully
to these matters.

2. My name is Mohamed Hasan and | am a Plaintiff in Gayle v. Meade et al. | am
currently detained at the Krome Service Processing Center (“Krome”) in the Krome Behavioral
Health Unit (“KBHU?”). | have been in the custody of Immigration and Customs Enforcement
(“ICE”) since August of 2017. | have post-traumatic stress disorder and major depressive
disorder. I also have abnormal liver functions and abnormal thyroid function. My cholesterol is
high; I think this is because of how long | have been in ICE custody because | did not have these
issues before.

3. | am housed on the A side of KBHU where there are currently 5 people total. The
A side of KBHU only holds eight people. | do not have a roommate, but | share a common area
with everyone else. | interact with them when | receive medication in pill line, during meals,
when | watch television, and when | attend group therapy and other classes. I sit right next to
people during all three meals. The day room where we eat our meals is very small. There are two
tables a few inches away from each other; there is no other place for me to eat.

4. We are required to go to recreation in the yard next to KBHU twice a day for one
hour. The recreation yard is a small fenced area that includes two tables each with four chairs.
Previously, participation in one hour of recreation was mandatory while the second hour was
optional. Now, if we refuse to go to recreation, the officers will take us out of the KBHU

program and put us in confinement or disciplinary housing. | do not understand why recreation is
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now required if we are trying to social distance because it is impossible for us to remain six feet
apart from one another when we are in the yard.

5. Every morning, the entire KBHU population meets for about an hour. During
these meetings, we sit close together in chairs. The meeting involves not only all the detained
people on A side, but also nurses and other KBHU staff, normally about 14 people. It does not
make sense to me why we are continuing these gatherings when we are supposed to be practicing
social distancing.

6. As far as | am aware, social distancing is supposed to be practiced by everyone in
order to prevent the spread of the virus, but we are forced in KBHU to take part in many
mandatory activities throughout the day. If | refuse to take part in order to properly social
distance, I risk facing disciplinary action like confinement or solitary disciplinary housing. For
example, this morning, | was not feeling well, and I did not want to attend community meeting.
In the end, | went because | did not want to risk being removed from KBHU at this time. | feel
like I am in a situation where | cannot win.

7. In the course of a normal day in the KBHU, | am patted down by an officer about
21 times. As | pass through various doors in the KBHU or go outside to the recreation yard, a
guard will pat me down upon leaving KBHU and prior to entering the yard. Because of this, | am
in close contact with many officers throughout the day. The officers do not change their gloves
between pat downs. They will touch multiple people before they get to me. I am fearful that
these pat downs will cause the virus to spread quickly in the KBHU.

8. The KBHU has been on and off quarantine for approximately two months.
Officers who work in the KBHU have tested positive for the coronavirus. For example, | learned

on May 11, 2020 that Officer Seal, who recently worked in the KBHU, tested positive for
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COVID-19. Officer Seal would work at the desk in the KBHU and would often conduct pat
downs with people in A side including myself.

9. The Krome staff have not tested the detained individuals in KBHU at any point in
time when we have been quarantined.

10.  About a week ago, | started experiencing frequent, strong headaches, shortness of
breath, and a dry cough. Despite being housed in a unit where there are nurses always present, |
have not received any medical attention for these symptoms. On May 13, 2020, | woke up with a
bad headache and felt short of breath. I am concerned that | may have a mild case of COVID-19,
so | asked Commander Sharrieff, who is in charge of the KBHU, during our regular morning
community meeting if | could be tested for COVID-19. | explained to him my symptoms and
that | feared | may have the virus. The Commander denied my request stating that currently
Krome only has a total of eight test kits for the entire facility. He said that the facility is having
difficulties accessing enough test kits for the number of guards who need them. It appears that
only people who are seriously ill will have access to COVID-19 testing.

11.  On approximately May 12, 2020, a Spanish-speaking man named Mr. Montalvo
returned to the KBHU. He previously tested positive for COVID-19 and was at a hospital. Mr,
Montalvo was then in the medical unit at Krome for a period of time. | am unable to
communicate with Mr. Montalvo because we do not speak the same language, so | am not sure if
he has since tested negative for COVID-19 or why he was transferred back into the KBHU. | am
fearful that he could pass the virus to me.

12.  The last time | received a mask was about a week and a half ago. | do not know
when | will receive a new one. | have been told by officers that masks are in short supply and

that is why we don’t receive masks more frequently.
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13. Many of the officers who work in the KBHU do not wear masks. | do not feel safe
around them because they go out into the community and can bring the virus into the facility. |
would like them to wear protective equipment, including masks, but if | ask them to do so, | risk
facing disciplinary action.

14.  The only soap we are provided is a small bar of hard soap. After two or three
uses, the soap is gone. There is no additional soap in the bathroom, and the guards often refuse to
provide extra soap. If we want any additional hygiene supplies, we must order if from the
commissary which is very expensive. | currently do not have the funds in order to purchase
additional soap and hygiene products.

15.  The A side of KBHU does not have a hand sanitizer dispenser. In order to access
the hand sanitizer dispenser near the nurses’ station in KBHU, I must pass through a series of
doors and therefore, pat downs. Because | want to avoid contact with the guards and other
detained people as much as possible, I avoid leaving A side to get hand sanitizer.

16.  There is a woman who comes and cleans A side of KBHU twice a day. However,
she does not use bleach. The woman cleans the tables in the unit twice a day. Because we eat
three times a day, | think it would make sense to clean the tables to be cleaned three times a day
but that does not happen.

17. | do not have any cleaning supplies to clean the bathrooms or other shared spaces
throughout the day. | have asked for wipes to clean the bathrooms and other surfaces. The last
time | asked was May 12, 2020, and | was denied. The officers have told me that the wipes are in
short supply and they are only for the staff. Every time | ask for cleaning supplies, the guards say

to me, “Unless it is important, you can’t have it.”
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18.  The A side of KBHU has one phone that we share. The phone is cleaned once a
day in the morning by the woman who comes and cleans the unit. We do not have supplies to
clean the phone between every use. Sometimes, | try to wipe off the phone with my shirt before |
pick it up to make a call.

19.  The chaos at Krome related to the coronavirus is taking a toll on my mental
health. I do not feel safe in the KBHU. | continue to think about going into confinement or
disciplinary housing in order to isolate myself and avoid getting the virus. In confinement, |
would be able to social distance properly. However, | am worried about how my mental illness
would get worse if | go into confinement, so | do not know if it is a good thing to do right now.

20. If I am released from detention, | will comply with any applicable conditions of
release including attending check-ins and immigration court hearings. | will live with my sister
in Ohio. She is a United States citizen. | will practice social distancing if | am released.

21. | have authorized Lily Hartmann to sign on my behalf given the difficulty of
arranging visitation and travel in light of the current COVID-19 pandemic. If required to do so, |

will provide a signature when | am able to do so.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

Executed on May 14, 2020

Lily Hartmann, on behalf of Mohamed Hasan
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LEGAL ASSISTANT DECLARATION
I, Lily Hartmann, declare the following under penalty of perjury pursuant to 28 U.S.C. § 1746:

1. My name is Lily Hartmann. | am a legal assistant at Americans for Immigrant
Justice, a legal services organization located in Miami, Florida.

2. | am a legal assistant working with the legal team in Gayle v. Meade et al. Out of
necessity in light of the COVID-19 pandemic, | signed Mohamed Hasan’s declaration on his
behalf and with his expressed consent.

3. Further, ICE is now requiring legal visitors to provide and wear personal
protective equipment, including disposable latex gloves, surgical masks, and eye protection
while visiting any detention facility. These supplies are not easily accessible, given the increase
in demand. Any available supplies are prioritized for hospitals and other medical facilities that
are experiencing dangerous shortages.

4. There are documented cases of COVID-19 in all fifty U.S. states and most
inhabited U.S. territories. The Center for Disease Control and Prevention (“CDC”) issued
statements warning that individuals are at a higher risk of infection while traveling. In addition, |
am a resident of Miami-Dade County, Florida and unable to travel to visit Mohamed Hasan
under a state “Stay at Home” order issued by the Governor of Florida Ron DeSantis on April 1,
2020. Furthermore, the State of Florida has a State of Emergency in place that the Governor
renewed for sixty (60) additional days on Monday, May 11, 2020.

5. In light of the above, to protect public health, I am not able to travel to the Krome

Service Processing Center to obtain Mohamed Hasan’s signature.
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6. | spoke with Mohamed Hasan via phone call, read the declaration to him, and
confirmed the accuracy of the information therein. Mohamed Hasan confirmed the accuracy of

the information therein.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

Executed on May 14, 2020 at Miami, Florida.

Lily Hartmann
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DECLARATION OF KYLE MAHARAJ

I, Kyle Maharaj, hereby declare under the penalty of perjury pursuant to 28 U.S.C. § 1746:

1. I make this declaration based on my personal knowledge except where I have
indicated otherwise. If called as a witness, I could and would testify competently and
truthfully to these matters.

2. I am 21 years old and am a citizen of Trinidad and Tobago.

3. I am currently detained at Torrance County Detention Facility in Estancia,
New Mexico. I was previously detained at Glades County Detention Center in Moore
Haven, Florida. On May 4, I was transferred from Glades to Krome. On May, 5, 2020, I
was transferred from Krome to Torrance.

4, I put in a request for humanitarian release about two weeks ago but have not
received a response. I was never told that they made a determination about whether to
release me because of the virus.

5. I should have been considered for release because I have had asthma all my
life, and I use an inhaler regularly. I did not have access to the inhaler when I was on the
plane from Miami to New Mexico, and I had a very hard time breathing because of my
anxiety. There were other people transferred with me who were asthmatic, and other people
who traveled with me who were diabetic, and I am not sure if they received their insulin.

6. During the entire trip, I was put very close to different groups of people. I was
unable to practice social distancing.

7. I was taken from Glades to Krome, along with nearly 40 other people from
Glades. From Glades to Krome, I was in a van with three rows of seats. I was on the second
row seated between two other people. When we were in the van from Glades to Krome, we
sat right next to each other, so our arms, shoulders, and legs were touching each other.

8. At Krome, I stayed in a holding cell for about 12 hours. The cell was cold and
we were not given any food. I slept on the floor. There were about 20 people packed into the
cell together. We were within less than an arm length from each other.

9. There were two toilets on the holding cell and people were sitting on the toilet
and leaning on the sink to sleep. There were at least 5 people sleeping on the floor because
of the lack of space, and some people couldn’t even sleep because it was so cold.

10. I was then transferred via bus with about 30 other people to an airplane, and

1
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four vans of about 9 people were also transferred to the plane. I was one of about 70 people
(everyone who had come from Glades, plus 30 more) transferred from Krome to the New
Mexico facility in an airplane. We didn’t eat from about 4 p.m. until the next day at 9 am
when we were on the plane. From the moment we left Krome to the booking in New
Mexico, we were in shackles, in total about 5 %2 or 6 hours in shackles.

11. When we were in the plane, we were also all right next to each other. The
plane was in very bad condition so people were nervous. At one point a flight attendant
tried to look for her seatbelt and when she pulled on it part of the seat came off. The lights
were flashing the whole time in the plane.

12.  There were some people during the transfer who were coughing, and it is
unclear whether they had COVID-19. ICE took our temperatures before we left Glades, but
then we did not receive masks until we were leaving Krome, after we had all slept close
together in the holding cell. ICE then made us wear masks, and they were all wearing
masks. They were not often wearing gloves. The only time we received hand sanitizer was
right before we boarded the entrance of the plane.

13.  None of us were told why we were being transferred. No one knew we were
getting transferred until I went up to talk an officer about my commissary account, because
they had not cashed me out for my whole commissary account, and they had mixed up my
account with that of another detainee.

14.  During the transfer, I saw one contractor worker for ICE who was yelling at
detainees, pushing at them, and yelling at one that he would take him outside and “f” him
up. They also put extra restraints on one detainee when they had him on the bus

15. At Torrance, I share my sleeping room, which is less than ten steps wide and
twenty-five steps long, with one bunkmate who sleeps below me. It is impossible for us to
remain 6 feet apart because the room is so small. The toilet and sink are inside of the cell so
when he uses the bathroom I have to be on the other side of the cell. When we are eating, it
1s impossible to socially distance with each other since the chairs are close together, with
tables of four chairs, one on each side. It is also impossible to socially distance when we go
to medical. The guards are using masks but not gloves.

16.  Twenty-five of us share the common area, which is 60-80 steps long and

about the same wide. When we are all in the common area together it is impossible to

2
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socially distance. We also eat our meals in that room.

17.  Because I am asthmatic, the nurse who did my initial screening said I needed
to see a doctor since I am asthmatic, but I have still not been able to see a doctor.

18. I have not had any contact with the deportation officer at the new facility. I
have been trying to contact my deportation officer for over a week now but have received no
response.

19.  Ihave authorized Meredith Hoffman, a law student, to sign on my behalf
given the difficulty of arranging visitation and travel in light of the current COVID-19
pandemic. If required to do so, I will provide a signature when I am able to do so.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Executed on May 9, 2020 at Miami, Florida.

Wenelith Hos
Meredith Hoffman
on behalf of Kyle Maharaj
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LAW STUDENT DECLARATION

I, Meredith Hoffman, declare the following under penalty of perjury pursuant to 28 U.S.C. §
1746:

1. My name is Meredith Hoffman. I am a law student at the University of Miami School
of Law, working as a Research Assistant for my Professor Rebecca Sharpless, Director
of the Immigration Clinic.

2. Out of necessity in light ofthe COVID-19 pandemic, I signed Mr. Maharaj’s
declaration on his behalf and with his express consent.

3. On May 4-5, ICE transferred Mr. Maharaj to Krome Detention Center in Miami,
Florida, and then Torrance County Detention Center in New Mexico.

4. ICE now requires legal visitors to provide and wear personal protective equipment,
including disposable latex gloves, surgical masks, and eye protection while visiting any
detention facility. These supplies are not easily accessible, given the increase in
demand. Any available supplies are prioritized for hospitals and other medical
facilities that are experiencing dangerous shortages.

5. There are documented cases of COVID-19 in all fifty U.S. states and most inhabited
U.S. territories. The Centers for Disease Control and Protection (CDC) has issued
statements warning that individuals are at a higher risk of infection when traveling. In
addition, I am a resident of Miami-Dade County and unable to travel to visit my client
under a state “Stay at Home” order issued by the Governor of Florida Ron DeSantis
on April 1, 2020.

6. In light of the above, to protect public health, I am not able to travel to the Torrence
County Detention Center in New Mexico to obtain Mr. Maharaj’s signature.

7. 1 spoke with Mr. Maharaj via phone call, read the declaration to him and confirmed
the accuracy of the information therein. Mr. Maharaj has confirmed the accuracy of
the information therein.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.
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Executed on May 8, 2020 at Miami, Florida.

W”%W

Meredith Hoffman
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DECLARATION OF MARLENE MARKOWITZ
[, Marlene Markowitz, declare the following under penalty of perjury pursuant to 28 U.S.C. §

1746:

1. I make this declaration based on my personal knowledge except where I have
indicated otherwise. If cailed as a witness, I could and would testify competently and

truthfully to these matters.

2. My name is Marlene Markowitz. I am a licensed attorney in good standing in the state of
Florida.

3. Irepresent ULISES DANAET VIRUETE GONZALEZ, in Florida.

4. My client has a hearing in active removal proceedings on May 20, 2020 in Krome
Immigration Court.

5. Between the dates of May 6 and May 8, 2020, ICE transferred my client to TORRANCE
COUNTY DETENTION CENTER, in ESTANCIA, New Mexico.

6. ICE previously transferred my client from Krome Detention Center to Glades County
Detention Center.

7. As aresult of my client’s transfer to Torrance County Detention Center, I am unable to
meet with my cliept and have him sign forms necessary for his removal proceedings.
Additionally, I have been unable to mail him forms to sign because of his multiple transfers.

8. My client will be affected if proceedings have to continue in this new jurisdiction because
[ am unable to travel to meet with him, unable to travel to attend any in person hearings,
and will not have a proper attorney client meeting.

9. Witnesses in my client’s case all reside in Florida but now that my client’s case is in
ESTANCIA, New Mexico, they will not be able to travel due to COVID-19 travel

restrictions and social distancing measures.
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10. After my client was transferred. I have yet to hear from him or his assigned deportation
officers.

11. I learned my client was scheduled to be transferred on May 6. 2020. I was advised of the
transfer by my client’s spouse.

12. I never received any communication from ICE regarding why he was transferred instead
of released.

13. ICE knew the client had representation my client was previously represented by Attorney
Vanessa Paz. Vanessa Paz previously requested release from ICE.

14. As of the day I am writing this statement, | have requested that ICE provide me with the
determination as to whether it was appropriate to transfer my client and I have not heard

back from them.

I declare under penalty of perjury under the laws of the United States of America that the foregoing

is true and correct.

Executed on May 11, 2020, at Miami, Florida
Mk

Marlene Markowitz, Esq.
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DECLARATION OF MIGUEL ANGEL MARROQUIN PEREZ

I, Miguel Angel Marroquin Perez, hereby declare under the penalty of perjury

pursuant to 28 U.S.C. § 1746:

1. | make this declaration based on my personal knowledge except where |
have indicated otherwise. If called as a witness, | could and would testify
competently and truthfully to these matters.

2. | am currently detained at Broward Transitional Center (BTC) in Pompano
Beach, FL | have been detained here since August 12, 2019. | am appealing
Immigration Judge Barry Chait’s denial of my asylum application.

3. At BTC, we are given a mask every three days. It is not mandatory to use
them. Guards don’t tell us anything when the masks are handed out. The
masks are usually thrown on our beds or on top of the table, so most people
do not want to wear them because they are contaminated. | would say maybe
eight (8) or (9) detainees wear their masks.

4. Most employees at BTC do not wear masks. It is not mandatory for them
and two (2) or (3) employees wear their masks.

5. I saw one person leaving BTC in an ambulance last week.

6. As of this week, | know there are at least 90 people in cohort because | saw
the cart with their food trays being taken to their rooms with a piece of paper

that said “90” on top of it.
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7. | can see the cohorted people from my room when they go out to the yard.
Although they wear masks, they touch the phones in the yard space and the
yard equipment. The phones are yard equipment is often not wiped down
after the cohorted people leave the yard.

8. Sometimes there is hand sanitizer available outside the cafeteria, but
sometimes there is not. | have not seen any hand sanitizer next to the phones.

9. There are over sixty people eating at once in the cafeteria. We all stand in
line together. It is impossible to practice social distancing when we eat
together with only one empty space between us and all of us standing in line
together.

10.All men go out to the yard at the same time, and there are hundreds of us. It
Is impossible to be more than six feet away from each other.

11. I work cleaning the common areas at BTC, typically polishing the floors.
There is a man who tested positive for COVID-19 at BTC and | saw him in
the yard this morning on May 8, 2020 while | was working. | know it was
this man because he had written a sign saying he tested positive. He was
using the phone in the yard space. He was wearing a mask and gloves and
had a BTC guard near him. Those of us who were working tried going

around him so we would not get too close.
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12.1 have not received any education regarding hygiene and preventing the
infection of COVID-19. | have not seen any posters in the Spanish language
about COVID-19 in BTC.

13.When people create too much of a fuss about the detention conditions to the
BTC guards, they are transferred to Krome.

14. This detention center was not built to keep us safe. We are six people in a
room very close together. People cough and no one wears a mask because
guards have not said it’s mandatory. | am not safe here.

15.1 have authorized my attorney to sign on my behalf given the difficulty of
arranging visitation and travel in light of the current COVID-19 pandemic. If

required to do so, | will provide a signature when | am able to do so.

| declare under penalty of perjury that the things described above are true and

correct.

Executed on May 8, 2020.
7

Maya Weissman Fabra, on behalf Miguel Angel Marroquin Perez

CERTIFICATION

I, Maya Weissman Fabra, declare that | am proficient in the English and

Spanish languages.
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On May 8, 2020, | read the foregoing declaration to Miguel Angel
Marroquin Perez and orally translated it faithfully and accurately into Spanish in
the presence of the declarant. After | completed translating the declaration, the
declarant verified that the contents of the foregoing declaration are true and

accurate.
| declare under penalty of perjury that the foregoing is true and correct.

Executed on May 8, 2020.

Maya Weissman Fabra
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ATTORNEY DECLARATION

I, Maya Weissman Fabra, declare the following under penalty of perjury pursuant to
28 U.S.C. 8 1746:

1. My name is Maya Weissman Fabra. | am a licensed attorney in good standing
in the District of Columbia.

2. | represent the declarant, Miguel Angel Marroquin Perez, in his immigration
case in Krome/BTC immigration court in Miami, Florida. Out of necessity in
light of the COVID-19 pandemic, I signed Miguel Angel Marroquin Perez’s
declaration on his behalf and with his express consent.

3. ICE is now requiring legal visitors to provide and wear personal protective
equipment, including disposably vinyl gloves, surgical masks, and eye
protection while visiting any detention facility. These supplies are not easily
accessible, given the increase in demand. Any available supplies are
prioritized for hospitals and other medical facilities that are experiencing
dangerous shortages.

4. There are documented cases of COVID-19 in all fifty U.S. states and most
inhabited U.S. territories. The Centers for Disease Control and Protection
(CDC) has issued statements warning that individuals are at a higher risk of

infection when traveling. In addition, | am a resident of Miami Dade County,
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Florida and unable to travel to visit my client under a state ‘Stay at home’
order issued by the Governor of Florida Ron DeSantis on April 1%, 2020.

5. In light of the above, to protect public health, I am not able to travel to the
Broward Transitional Center Detention Center in Pompano Beach, Florida, to
obtain my client’s signature.

6. | spoke with Miguel Angel Marroquin Perez via Skype video call, read the
declaration to him, and confirmed the accuracy of the information therein.
Miguel Angel Marroquin Perez has confirmed the accuracy of the information
therein.

| declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct.

Executed on May 8, 2020 at Miami, Florida.

7%% Wecaaman Frabra

Maya Weissman Fabra, on behalf of Miguel Angel Marroquin Perez
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DECLARATION OF RODNEY MARTIN
I, Rodney Martin, hereby declare under the penalty of perjury pursuant to 28 U.S.C. § 1746:

1. I make this declaration based on my personal knowledge except where I have
indicated otherwise. If called as a witness, | could and would testify competently and truthfully
to these matters.

2. I am a 48-year-old man from Jamaica, and | have been detained by Immigration
and Customs Enforcement (“ICE”) since August 6, 2018. | am currently detained at the Baker
County Detention Center (“Baker”) located in MacClenny, Florida.

3. I previously filed for relief before the Immigration Court, but the Immigration
Judge denied my case on September 25, 2019. | filed an appeal with the Board of Immigration
Appeals. The Board of Immigration Appeals denied my appeal on March 12, 2020, and | now
have a final order of removal.

4. I have the following medical issues: type two diabetes, high blood pressure,
ulcers, and shattered bone fragments in my right foot due to an injury | sustained while detained
at Krome Processing Center (“Krome”).

5. At Krome, | took four medications each day, including insulin to manage my
diabetes. | would take medication for high blood pressure, a water pill, and Metformin.

6. In ICE custody, I injured my foot playing soccer. Initially after | injured my foot,
the doctor only provided me with ibuprofen. However, my foot became swollen, and the medical
department decided to conduct an x-ray. The x-ray found bone fragments in my foot. | was taken
to Larkin Hospital and told | need a surgical operation on my foot. This operation has not yet

taken place. My foot remains swollen and it hurts. I am unable to walk on my right foot.
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7. As a result, | have used a wheelchair since approximately December 2019. At
Krome, I would use the handicap shower so that I could hold myself up.

8. On May 2, 2020, the Krome staff came to Pod 1 and told me that | would be
transferred out of the facility. | began to cry because | was afraid of where they would take me. |
refused to leave the housing unit and asked to speak to an ICE officer. The Krome staff decided
to not transfer me that day and moved me to Pod 3.

9. On May 5, 2020, the Krome staff came to get me at about 2:00 a.m. to transfer me
out of the facility. I was taken out to the bus in my wheelchair. The bus was not handicap
accessible and did not have a ramp. Four guards had to lift me and carry me onto the bus. As
they dragged me up the stairs, my back rubbed against the stairs and floor of the bus, cutting into
my butt and lower back and leaving me with abrasions and wounds. | asked the guards to take a
report to document these injuries, but they refused.

10.  The guards placed me in one of the front rows of the bus. | was handcuffed with
my hands restrained to a chain around my waist. My right foot was too swollen for the officers to
place me in leg irons.

11. In the bus, all the detained people who were being transferred sat next to each
other. The bus was full. Many of the men on the bus had been taken from Pod 2 at Krome which
was still on quarantine the day we left Krome. We were not provided face masks or gloves.
There were two guards in the bus during the transfer, and they did not always wear their masks.

12. During the bus ride, I could not use the bathroom the entire ride because | was
unable to move around the bus due to my mobility issues. During the transfer, we received food

twice which included bread with cheese and some water.
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13.  The bus stopped at another location before we reached Baker so that we could
switch drivers. When we stopped, | made a complaint to an officer about the way | was dragged
onto the bus at Krome and that my butt and lower back were in pain. They asked me who lifted
me on the bus, causing the scrapes, and | explained it was the AGS staff at Krome. Two nurses
came onto the bus and looked at the abrasions and wounds on my lower back. The nurses said,
“It’s just a scratch,” and wiped it and put antibacterial. One officer at the place we stopped
suggested taking a picture of my wounds, but they never did. The bus then continued on to
Baker.

14.  When the bus arrived at Baker in the late afternoon on May 5, 2020, the Baker
staff said, “Get out and walk.” I told them I cannot walk as my foot is injured and I am waiting
for an operation. Baker officers lifted me out of the bus and put me on the cement ground. The
did not have a wheelchair for me to use. They claimed that Krome never told them that | needed
a wheelchair. Later, an officer came out with a grey chair that had belts connected to it to restrain
people. The Baker staff placed me in the chair and brought me into the booking area of the
facility.

15. From May 5, 2020 when | arrived at Baker until Friday, May 8 2020 in the
evening, the staff left me in the cell in the booking area. The cell has a toilet and two mattresses
each about four inches thick on the ground. There is no bed, and | am forced to sleep on the floor
with just the thin mattress and a blanket.

16.  When I arrived at Baker, the staff did not take my temperature. | have not been
screened or tested for the coronavirus since | arrived at Baker. The nurses or doctors at this
facility have yet to conduct a full medical evaluation. The medical department does not have my

complete medical records from Krome that document my injury and the medical care | was
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previously receiving. A nurse said they received a note from Krome stating that | walked on the
bus at Krome and that I do not need a wheelchair, which is not true. Other men who were on the
bus with me witnessed how | was dragged by the officers onto the bus.

17. At Baker, | filed a sick call request to receive medical attention for my wounds
from the transfer. The nurse first came to see me, she looked at my back and refused to put
bandages. She said it was better if my wounds were left open to heal on their own. On
approximately Sunday May 10, 2020, | started receiving ibuprofen for my back pain, and the
nurses bandaged the wounds on my butt and lower back. My butt and back are still in pain from
the way | was taken on and off the bus.

18. At Krome, I received a special diet for diabetics. At Baker, | have not received
any food that meets my specific medical needs. For example, in the morning, | receive two
brown cakes, grits, and a boxed drink. For lunch, on May 8, 2020, I received two slices of white
bread with peanut butter, a cookie, and juice. At night, I barely eat and often only drink the juice
that is handed out. My blood sugar levels are difficult to control without a proper diet.

19.  On May 7, 2020, I was not able to have two legal calls because the Baker staff
refused to help me go over to where the phone is, and I did not have a wheelchair.

20.  On May 8, 2020, while speaking with a legal assistant at Americans for
Immigrant Justice, | was finally provided a wheelchair by the Baker staff. That same day in the
evening, the Baker staff transferred me into a room in the medical unit. The cell had padded
walls, a bed in the middle, and a toilet in the back of the cell.

21.  On Saturday, May 9, 2020, the medical staff took an x-ray of my right foot. The

medical staff have not provided me with a report on the results of the x-ray. The medical staff
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have wrapped my right foot but have not provided me with any other information on how they
plan to treat my injured foot.

22.  On May 13, 2020 in the early morning, the Baker staff moved me out of the
medical unit and back into a cell in the booking area. The cell I am now housed in has just a bed
and a toilet. I remain isolated from the rest of the population at Baker. The cell does not have
windows, and it is hard for me to keep track of what day it is.

23. I have not had access to a shower since | arrived at Baker on May 5, 2020. | asked
to take a shower, but the staff denied my request stating that the wheelchair cannot be taken into
the shower. The staff did not offer to help me take a shower. In my current cell in the booking
area, | do not have access to a shower.

24.  The officers at Baker are aggressive. They scream at me and call me names. The
other day in the medical unit, an officer came into my cell when I tried to ask a question and
yelled at me, “Shut up! Shut up!” The officer kicked my wheelchair in order to intimidate me,
while I sat on my bed. The staff here do not want to help, and | am fearful that they will continue
to threaten me or even harm me.

25.  Officers at Baker have mentioned that they may move myself and others to
Wakulla County Jail soon. | am scared of being transferred again after the wounds I have from
the last transfer.

26.  On March 27, 2020, 1 filed a release request with ICE based on my numerous
medical issues. On April 23, 2020, I filed for a custody redetermination because | am a subclass
member in Fraihat v. Immigration and Customs Enforcement due to my serious medical

conditions and multiple risk factors.
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217, Up to this date, ICE has not provided me with a decision on my request for
release. When | was leaving Krome, | never received any decision on my release request or
information on my case and was just transferred.

28. I have multiple family members living in the United States, including my six-
year-old daughter and my uncle who could serve as my sponsor if | were released.

29. I have authorized Lily Hartmann to sign on my behalf given the difficulty of
arranging visitation and travel in light of the current COVID-19 pandemic. If required to do so, |

will provide a signature when | am able to do so.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.
Executed on May 13, 2020

Vi fotrerece

Lily Hartmann, on behalf of Rodney Martin
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LEGAL ASSISTANT DECLARATION
I, Lily Hartmann, declare the following under penalty of perjury pursuant to 28 U.S.C. § 1746:

1. My name is Lily Hartmann. | am a legal assistant at Americans for Immigrant
Justice, a legal services organization located in Miami, Florida.

2. I am a legal assistant working with the legal team in Gayle v. Meade et al. Out of
necessity in light of the COVID-19 pandemic, | signed Rodney Martin’s declaration on his
behalf and with his expressed consent.

3. On May 5, 2020, ICE transferred Rodney Martin to Baker County Jail, which is
located in MacClenny, Florida.

4. Further, ICE is now requiring legal visitors to provide and wear personal
protective equipment, including disposable latex gloves, surgical masks, and eye protection
while visiting any detention facility. These supplies are not easily accessible, given the increase
in demand. Any available supplies are prioritized for hospitals and other medical facilities that
are experiencing dangerous shortages.

5. There are documented cases of COVID-19 in all fifty U.S. states and most
inhabited U.S. territories. The Center for Disease Control and Prevention (“CDC”) issued
statements warning that individuals are at a higher risk of infection while traveling. In addition, |
am a resident of Miami-Dade County, Florida and unable to travel to visit Rodney Martin under
a state “Stay at Home” order issued by the Governor of Florida Ron DeSantis on April 1, 2020.

6. In light of the above, to protect public health, I am not able to travel to the Baker

County Jail to obtain Rodney Martin’s signature.
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7. I spoke with Rodney Martin via phone call, read the declaration to him, and
confirmed the accuracy of the information therein. Rodney Martin confirmed the accuracy of the

information therein.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

Executed on May 13, 2020 at Miami, Florida.

Lily Hartmann
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DECLARATION OF IRAN PICHARDO PEREZ-BORROTO

I, Iran Pichardo Perez-Borroto, hereby declare under the penalty of perjury

pursuant to 28 U.S.C. § 1746:

1. | make this declaration based on my personal knowledge except where |
have indicated otherwise. If called as a witness, | could and would testify
competently and truthfully to these matters.

2. | am currently detained at Krome Service Processing Center (“Krome”) in
Miami, Florida. | have been detained here since April 16, 2020. | have been
in ICE custody since about August 7, 2019. | was transferred to Krome from
El Paso Processing Center.

3. | am fifty-five years old. | have asthma. ICE is in charge of my well-being
and my life. | beg that they help or release me.

4. On December 18, 2019, | was ordered removed by an immigration judge in
El Paso. | am now awaiting my deportation to Cuba.

5. I spoke with a Deportation Officer the week before last week. He did not
have information on my pending deportation. The Deportation Officer said
that at this moment, there are no flights going out to Cuba. He merely told
me that I am in a process and | have to wait, but he did not tell me how long
the wait would be.

6. At Krome, | am in Pod 14A.
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7. We are currently under quarantine. We were told that the quarantine will be
lifted tomorrow, May 12, 2020. The pod has been under quarantine on and
off for about two months.

8. We, in Pod 14A, are only receiving soap and shampoo once or twice a week.
The amount we are receiving is not sufficient for what we need. If we need
more shampoo or soap, we request it, but we do not always receive it. It is
up to the guards whether we actually receive the additional soap or shampoo.

9. Inthe pod, there are currently about fifty detained people.

10.The beds are still positioned next to each other. I am in the lower bunk
because of my age. | have someone sleeping on each side of me. They both
sleep in the same direction I do, not head to feet. Social distancing
requirements are not met.

11.The man who slept on the bunk above me was taken out of the pod the week
before last because he was exhibiting symptoms consistent with COVID-19.

12.We are in charge of cleaning our own pod. No one else helps us with
cleaning the pod. To clean, we are given gloves, some rags, and a spray to
wipe counters. We are not told what the spray is. We are not given any
disinfecting wipes. Sometimes, to clean the tables, we also use toilet paper.

We use toilet paper because there are no paper towels in the bathroom.
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13.When we request medical attention, we are often not called back. For
example, on May 5, 2020, | submitted a medical request because | was
feeling short of breath. Two days after, a nurse came to speak with me. | told
her | was feeling short of breath and headaches. She said that she would let
the doctor and the doctor would follow up with me. | still have not heard
from the doctor.

14.1 am asthmatic. | have been given an inhaler, but still feel difficulty
breathing. Despite having an inhaler, | still feel like I am not receiving
adequate treatment for my asthma.

15.1 have authorized Sawyeh Esmaili to sign on my behalf given the difficulty
of arranging visitation and travel in light of the current COVID-19
pandemic. If required to do so, | will provide a signature when | am able to

do so.
| declare under penalty of perjury that the things described above are true and

correct.

Executed on May 11, 2020.

e

Sawyeh Esmaili, on behalf Iran Pichardo Perez-Borroto
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CERTIFICATION
I, Sawyeh Esmaili, declare that I am proficient in the English and Spanish

languages.

On May 11, 2020, | read the foregoing declaration to Iran Pichardo Perez-
Borroto and orally translated it faithfully and accurately into Spanish in the
presence of the declarant. After | completed translating the declaration, the
declarant verified that the contents of the foregoing declaration are true and
accurate.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on May 11, 2020.

e

Sawyeh Esmaili

ATTORNEY DECLARATION

I, Sawyeh Esmaili, declare the following under penalty of perjury pursuant to 28
U.S.C. §1746:
1. My name is Sawyeh Esmaili. | am a licensed attorney in good standing in the
state of Florida.
2. Out of necessity in light of the COVID-19 pandemic, | signed Iran Pichardo
Perez-Borroto’s declaration on his behalf and with his express consent.
3. ICE is now requiring legal visitors to provide and wear personal protective

equipment, including disposably vinyl gloves, surgical masks, and eye
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protection while visiting any detention facility. These supplies are not easily
accessible, given the increase in demand. Any available supplies are
prioritized for hospitals and other medical facilities that are experiencing
dangerous shortages.

4. There are documented cases of COVID-19 in all fifty U.S. states and most
inhabited U.S. territories. The Centers for Disease Control and Protection
(CDC) has issued statements warning that individuals are at a higher risk of
infection when traveling. In addition, | am a resident of Miami Dade County,
Florida and unable to travel to visit Mr. Pichardo under a state ‘Stay at home’
order issued by the Governor of Florida Ron DeSantis on April 1%, 2020.

5. In light of the above, to protect public health, I am not able to travel to the
Krome Service Processing Center to obtain Mr. Pichardo’s signature.

6. | spoke with Iran Pichardo Perez-Borroto on the phone, read the declaration
to him, and confirmed the accuracy of the information therein. Iran Pichardo
Perez-Borroto has confirmed the accuracy of the information therein.

| declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.

Executed on May 11, 2020 at Miami, Florida.

e

N—

Sawyeh Esmaili, on behalf of Iran Pichardo Perez-Borroto
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DECLARATION OF DEIVYS PEREZ VALLADARES
I, Deivys Perez Valladares, hereby declare under the penalty of perjury pursuant to 28
U.S.C. § 1746:

1. I make this declaration based on my personal knowledge except where I have
indicated otherwise. If called as a witness, I could and would testify competently and
truthfully to these matters.

2. I am 34 years old and I am a citizen of Cuba.

3. I am currently detained at Krome Service Processing Center (“Krome”) in
Miami, Florida. I was previously detained at Broward Transitional Center (“BTC”) in
Pompano Beach, Florida from March 20, 2020 to May 6, 2020. On May 6", I was
transferred from BTC to Krome.

4, I should have been considered for release because I have type-1 diabetes and
hypertension. I am medically dependent on insulin to manage my diabetes. My diabetes has
worsened since being detained. My sugar levels are very high. I typically required 15 units of
insulin, and right now I am requiring 28 units of insulin. While I was detained in Georgia, I
suffered from a heart condition that required me to be hospitalized for four days. I am now
taking heart medication daily, but I was never told what my heart condition is. I have also
developed cholesterol since being detained and I am now taking a pill every day to control
my cholesterol.

5. My diabetes type-1 requires daily insulin to manage. I have informed the staff
at Krome about my need but have not received my medication as of May 7, 2020. I fear for
my life.

6. At BTC, I shared a room with five other people. No one in my room,
including myself, had symptoms of the coronavirus (COVID-19). On May 6, 2020 at
approximately 9:00 pm an official at BTC asked me and three other detained persons in the
same room if we feared contracting COVID-19 given the confirmed case at the facility. The
four of us affirmed we were afraid, and the official told us we were going to be transferred. I
never received a decision or explanation of why I was transferred instead of released.
Guards were verbally aggressive when I asked about the reason for transfer. They rejected
giving us any information about our place of relocation. Staff at BTC did not complete a

medical examination or confirmed we were in good state of health before transferring us.

1



Case 1:20-cv-21553-MGC Document 106-2 Entered on FLSD Docket 05/20/2020 Page 123 of
152

We had shackles restraining our hands and feet during transfer. We were not given any
masks or gloves. Guards were not wearing masks or gloves when interacting with us. They
did not make accommodations for us to sit separately from each other during transfer. We
waited for approximately an hour and a half in the dark inside a van before we left BTC.
There were two surveillance cameras inside the van.

7. We arrived at Krome at approximately 1:00 am on May 7, 2020. Guards
threw away the snacks and drinks I brought from BTC without explanation. Staff took our
temperature and weight when we arrived at Krome. They did not do a complete medical
examination on us or provide information about COVID-19. No masks or gloves were
provided when we arrived. Only guards are using masks at Krome.

8. I was placed in general population with approximately 60 other people. The
beds are very close to each other which makes it impossible to create social distancing in the
pod. There is a man staying in the lower part of my bunk who has been showing symptoms.
The toilets, showers, and beds are filthy. The bathroom has five toilets next to each other
without division or privacy.

9. I have not had any contact with the deportation officer at Krome as of May 7,
2020.

10.  Ihave authorized Andrea Ruiz-Sorrentini, a paralegal, to sign on my behalf
given the difficulty of arranging visitation and travel in light of the current COVID-19
pandemic. If required to do so, I will provide a signature when I am able to do so.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Executed on May 7, 2020 at Miami, Florida.

dew (i wg}/Sw:E w?

Andrea C. Ruiz-Sorrentini, on behalf of Deivys Perez Valladares
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CERTIFICATION OF TRANSLATION

I, Andrea C. Ruiz-Sorrentini, declare that I am proficient in the English and Spanish
languages.

On May 7, 2020, I read the foregoing declaration to Deivys Perez Valladares and orally
translated it faithfully and accurately into Spanish in the presence of the declarant. After I
completed translating the declaration, the declarant verified that the contents of the foregoing
declaration are true and accurate.

I declare under penalty of perjury under the laws of the United States of America that

the foregoing is true and correct.

Executed on May 7, 2020 at Miami, Florida.

.J(ﬂc)\w l »J{Swﬂ? P

Andrea C. Ruiz-Sorrentini
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PARALEGAL DECLARATION
I, Andrea Cristina Ruiz-Sorrentini, declare the following under penalty of perjury pursuant
to 28 U.S.C. § 1746:

1. My name is Andrea Cristina Ruiz-Sorrentini. I am an outreach paralegal working with
Southern Poverty Law Center at Miami, Florida.

2. I am a paralegal working with the legal team that represents the declarant in Gayle v
Meade et al. Out of necessity in light of the COVID-19 pandemic, I signed Deivys Perez
Valladares’ declaration on his behalf and with his express consent.

3. On May 6, 2020 ICE transferred my client to Krome in a van at approximately 9:00
pm.

4. ICE now requires legal visitors to provide and wear personal protective equipment,
including disposable latex gloves, surgical masks, and eye protection while visiting any
detention facility. These supplies are not easily accessible, given the increase in
demand. Any available supplies are prioritized for hospitals and other medical
facilities that are experiencing dangerous shortages.

5. There are documented cases of COVID-19 in all fifty U.S. states and most inhabited
U.S. territories. The Centers for Disease Control and Protection (CDC) has issued
statements warning that individuals are at a higher risk of infection when traveling. In
addition, I am a resident of Miami-Dade County, Florida and unable to travel to visit
my client under a state “Stay at Home” order issued by the Governor of Florida Ron
DeSantis on April 1, 2020.

6. In light of the above, to protect public health, I am not able to travel to the Krome
Service Processing Center in Miami, Florida, to obtain my client’s signature.

7. 1spoke with Deivys Perez Valladares via phone call, read the declaration to him and
confirmed the accuracy of the information therein. Deivys Perez Valladares has

confirmed the accuracy of the information therein.
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I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Executed on May 7, 2020 at Miami, Florida.

./&(Y\Aw (i u;gjfng}; Lo

Andrea Cristina Ruiz-Sorrentini
andrea.ruiz-sorrentini@splcenter.org

786-582-0386
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DECLARATION OF SANDY R. PINEDA

[, Sandy R. Pineda, declare the following under penalty of perjury pursuant to 28 U.S.C. § 1746:

1. I make this declaration based on my personal knowledge except where | have
indicated otherwise. If called as a witness, | could and would testify competently
and truthfully to these matters.

2. My name is Sandy R. Pineda. I am a licensed attorney in good standing in the state of
Florida.

3. Irepresent Celso Paz-Vega, in removal proceedings.

4. My client has a hearing in active removal proceedings on May 21, 2020 in Krome
Immigration court.

5. On Monday, Monday 4, at night, ICE transferred my client to Krome Detention Center.

6. ICE later transferred my client from Krome Detention Center to Torrance Detention
Facility in Estancia, New Mexico.

7. During this period, my client was exposed to confirmed cases of COVID-19; cohorted
housing; guards or employees with COVID-19; quarantined housing.

8. During the transfer, my client was restrained, and he transferred with new detainees he
had never met that were housed in Glades or Krome. He was exposed to many detainees
that he had never seen, met or interacted with. He had no idea who had been exposed to
COVID-19 and who had not. He was boarded on a plane without any indication of why
he was being transferred.

9. As a result of my client’s transfer to Torrance Detention facility in New Mexico, his
family and his attorney have been unable to visit him and prepare for his family law
hearing which is on Tuesday, May 12, 2020 in Plant City, Florida or his individual

hearing that is scheduled to take place on Thursday, May 21, 2020. Additionally, he has
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a very sick child with cerebral palsy, and a child requires hearing aids, that will be unable

to go to New Mexico. Mr. Paz has six U.S. citizen children.

. My client will be affected if proceedings have to continue in this new jurisdiction because

all of his witnesses, his family members, and his attorney, Sandy Pineda is located in

Florida.

. Witnesses in my client’s case all reside in Florida but now that my client’s case is in

Estancia, New Mexico, they will not be able to travel.

After my client was transferred, I did not hear from him until Thursday, May 7, 2020.

I learned my client was transferred on May 5, 2020. Client’s family and I had not heard
from him and we were unsure where he was. I checked the ICE detainee center from

Tuesday — Thursday, and the location of where he was detained was not specified.

. The client’s older daughter received a call from someone who was housed with our client

because he was unable to make any calls at the time since he could not input himself into
the system to make any calls, so he asked someone for the favor of telling the family and

the lawyer of where he was.

. ICE did not inform me as to my client’s transfer.

ICE knew I already represented my client because I have filed an EOIR-28, a motion to
continue, and he had previous counsel for bond. None of the lawyers were advised of the
transfer. Also, as his lawyer I had visited him various times, and if my client had been
asked if he had counsel, he would have stated so. My EOIR-28 had already been filed for

weeks, and the motion I presented to the judge had already been granted.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

el i
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Exgsuted on 11th, dayef May 2020 at Miami, Florida

Sandy R. I’L.xlda, Esq.




Case 1:20-cv-21553-MGC Document 106-2 Entered on FLSD Docket 05/20/2020 Page 130 of
152

DECLARATION OF FREDDY RODRIGUEZ DEL RIO
I, Freddy Rodriguez Del Rio, hereby declare under the penalty of perjury pursuant to 28 U.S.C. §
1746:

1. | make this declaration based on my personal knowledge except where | have indicated
otherwise. If called as a witness, | could and would testify competently and truthfully to
these matters.

2. | am currently detained at Broward Transitional Center (“BTC”), in Pompano Beach, FL.
I have been detained here since late March 26, 2020. | was previously detained at EI Paso
Service Processing Center, Torrence County Detention Facility, Alexandria Staging
Facility, and Pine Prairie ICE Processing Center.

3. | suffer from several medical conditions, including asthma and high blood pressure.

4. A doctor came around to all of the detainee rooms on approximately May 6, 2020 and told
us that there are 2 positive cases of COVID-19 at BTC.

5. The detainees who are positive for COVID-19 are housed in rooms by themselves, but they
leave to use the same recreation yard, water fountain, and phone that we use. | have not
seen officials disinfecting the things that he touches before we use them.

6. |think there are about 150 people in quarantine right now. They are in regular rooms with
6 people to each room.

7. All of the detainee rooms on the first floor are now quarantine rooms. In order to achieve
this, non-quarantined detainees have been moved around to different rooms multiple times
this week to accommodate these quarantine rooms. | was moved rooms 2 times this week.

8. Those in quarantine have their clothes washed together with those of us who are not

quarantined.
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9. Today, May 13, 2020, approximately 33 detainees arrived at BTC from another detention
center.

10. In the line for the cafeteria, detainees have to stand very close together. Every other seat in
the cafeteria is blocked off, but we are still sitting very close together. When | am sitting
in the cafeteria, | can reach my hand out and touch another detainee very easily. There are
not 6 feet of distance between anyone on any side. Also, there is a line to get a uniform
change and another line to purchase items in the commissary. In both of these lines,
everyone is standing very close together.

11. When detainees watch television, they all sit next to each other. There is also a religious
group that meets regularly, and the room is full of people and no one is practicing social
distancing.

12. I have not seen the doors, windows, recreation yard, or phones being sanitized every four
hours. The cleaning crew only cleans once per day. In addition, the cleaning crews only
work on weekdays. If a high touch surface is infected on a Friday, it will not be cleaned
until Monday.

13. At BTC we started to receive masks about two weeks ago and they typically give us new
masks three times per week. The majority of detainees do not use them; they are not
required to wear them.

14. At BTC, soap is given out to each person once a week. You are either assigned Tuesdays
or Thursdays to receive soap. | have been assigned Thursdays. The staff give detainees a
small amount of soap that has to last a week and it never does. Especially now, because we
also have to use this soap to wash our hands. | have asked for more soap before and they

have told me that | have to wait until the next Thursday.
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15. 1 have authorized my attorney to sign on my behalf given the difficulty of arranging
visitation and travel in light of the current COVID-19 pandemic. If required to do so, | will
provide a signature when | am able.

I declare under penalty of perjury under the laws of the United States of America that the foregoing

is true and correct.

Executed on May 13, 2020. W

Allison Norris, Esg., on behalf of Freddy Rodriguez
Del Rio

CERTIFICATION
I, Allison Norris Esq., declare that | am proficient in the English and Spanish languages. On May
8, 2020, I read the foregoing declaration to Freddy Rodriguez Del Rio’s and orally translated it
faithfully and accurately into Spanish in the presence of the declarant. After | completed translating
the declaration, the declarant verified that the contents of the foregoing declaration are true and

accurate. | declare under penalty of perjury that the foregoing is true and correct.

Allison Norris, Esq.

Executed on May 8, 2020.
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ATTORNEY DECLARATION

I, Allison Norris Esq., declare the following under penalty of perjury pursuant to 28 U.S.C. §
1746:

1. My name is Allison Norris, Esg. | am a licensed attorney in good standing with the Florida
Bar.

2. Out of necessity in light of the COVID-19 pandemic, | signed Freddy Rodriguez Del Rio’s
declaration on his behalf and with his express consent.

3. ICE is now requiring legal visitors to provide and wear personal protective equipment,
including disposably vinyl gloves, surgical masks, and eye protection while visiting any
detention facility. These supplies are not easily accessible, given the increase in demand.
Any available supplies are prioritized for hospitals and other medical facilities that are
experiencing dangerous shortages.

4. There are documented cases of COVID-19 in all fifty U.S. states and most inhabited U.S.
territories. The Centers for Disease Control and Protection (CDC) has issued statements
warning that individuals are at a higher risk of infection when traveling. In addition, | am
a resident of Miami Dade County, Florida and unable to travel to visit my client under a
state “‘Stay at home’ order issued by the Governor of Florida Ron DeSantis on April 1st,
2020.

5. In light of the above, to protect public health, I am not able to travel to the Broward
Transitional Detention Center in Pompano, Florida, to obtain my client’s signature.

6. | spoke with Freddy Rodriguez Del Rio via Skype video call, read the declaration to him,
and confirmed the accuracy of the information therein. Freddy Rodriguez Del Rio has

confirmed the accuracy of the information therein.
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I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.
Executed on May 3, 2020 at Miami, Florida.

Allison Norris, Esq., on behalf of Freddy Rodriguez
Del Rio
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DECLARATION OF DANNY RUIZ GARCIA

I, Danny Ruiz Garcia, hereby declare under the penalty of perjury pursuant to 28
U.S.C. § 1746:

1. I make this declaration based on my personal knowledge except where
| have indicated otherwise. If called as a witness, | could and would testify
competently and truthfully to these matters.

2. I am currently detained at Broward Transitional Center (BTC). I have
been detained here since March 26, 2020. | was previously detained in Pine Prairie
ICE Processing Center in Louisiana.

3. | suffer from permanent lung damage on my right lung from
pneumonia and a surgery when | was a child.

4, At BTC we get masks every three days, but virtually no one wears
them. Most BTC staff members also do not wear masks.

5. There is a hand sanitizer pump by the court, cafeteria, and medical
area. There is no hand sanitizer pump near the phones. The hand sanitizer in the
cafeteria is often empty. When it is empty, we are only given hand sanitizer by a
guard during lunch time.

6. Whether you get additional shower gel depends on which BTC staff
member you ask. We are all given shower gel once a week. On May 5, 2020 at
around 8:30 p.m., | asked a BTC staff member for additional shower gel and was
denied. My roommate asked another BTC staff member and was given additional
shower gel.

7. | have not received any education regarding hygiene or how to
prevent the spread of COVID-19 at BTC. There are no posters in the facility with
any information. What | know about COVID-19 is all from watching the news.
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8. The general areas of the detention center are cleaned maybe twice a
day, but not every four hours. On May 5, 2020 I did not observe the common areas
being cleaned twice.

9.  There are over 13 rooms in cohort. | believe most of those cohorted
are transfers from Baker County Detention Center.

10.  There are 90 people cohorted in one section of the detention center.
Those rooms are for people that were transferred in. There are seven additional
rooms cohorted for people we know are sick. Those rooms with sick people have
three to four people per room. Room 125 is one of the rooms where there is
someone sick. | know he is cohorted there alone.

11. | know there are seven rooms with people who are sick because we
line up to receive cleaning supplies and other things right next to those seven
rooms.

12.  Onthe night of May 5, 2020, | observed a nurse give medication to
the man in room 125 from a distance while she was in full protective gear.
Typically, the medical staff at BTC go into the cohorted rooms to give medicine or
take someone’s temperature, but the nurse behaved differently when she
approached room 125. The nurse did not even open the door of the room, just
slipped in the medicine.

13.  During yard recreational time, those cohorted because they were
transferred and those cohorted because they are sick can mix together since they go
out at the same time.

14.  We are five people sleeping in my room. There are three bunk beds. It
Is impossible to stay six feet away from my roommates.

15. When we eat in the cafeteria at BTC, we are more than fifty people

eating at once. We all stand in line together. When we sit down to eat, there is an
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empty stool between each one of us, but we are still not six feet apart from each
other as we eat.

16.  When we go to the yard, there are hundreds of us at once. All men
who are not cohorted go to the yard at the same time. It is impossible to practice
social distancing at any point throughout the day.

17. | have authorized my attorney to sign on my behalf given the
difficulty of arranging visitation and travel in light of the current COVID-19

pandemic. If required to do so, | will provide a signature when | am able to do so.

| declare under penalty of perjury that the things described above are true

and correct.

Executed on May 8, 2020.

7%4%/ Wessaman Fabra

Maya Weissman Fabra, on behalf of Danny Ruiz Garcia

CERTIFICATION

I, Maya Weissman Fabra, declare that | am proficient in the English and

Spanish languages.

On May 8, 2020, | read the foregoing declaration to Danny Ruiz Garcia and

orally translated it faithfully and accurately into Spanish in the presence of the



Case 1:20-cv-21553-MGC Document 106-2 Entered on FLSD Docket 05/20/2020 Page 138 of
152

declarant. After | completed translating the declaration, the declarant verified that
the contents of the foregoing declaration are true and accurate.
| declare under penalty of perjury that the foregoing is true and correct.

Executed on May 8, 2020.

W Wedsaman Fabra

Maya Weissman Fabra
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ATTORNEY DECLARATION

I, Maya Weissman Fabra, declare the following under penalty of perjury pursuant to
28 U.S.C. § 1746:

1. My name is Maya Weissman Fabra. | am a licensed attorney in good standing
in the District of Columbia

2. Out of necessity in light of the COVID-19 pandemic, | signed Danny Ruiz
Garcia’s declaration on his behalf and with his express consent.

3. ICE is now requiring legal visitors to provide and wear personal protective
equipment, including disposably vinyl gloves, surgical masks, and eye
protection while visiting any detention facility. These supplies are not easily
accessible, given the increase in demand. Any available supplies are
prioritized for hospitals and other medical facilities that are experiencing
dangerous shortages.

4. There are documented cases of COVID-19 in all fifty U.S. states and most
inhabited U.S. territories. The Centers for Disease Control and Protection
(CDC) has issued statements warning that individuals are at a higher risk of
infection when traveling. In addition, | am a resident of Miami Dade County,
Florida and unable to travel to visit my client under a state ‘Stay at home’

order issued by the Governor of Florida Ron DeSantis on April 1%, 2020.
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5. In light of the above, to protect public health, I am not able to travel to the
Broward Transitional Center in Pompano Beach, Florida, to obtain Danny
Ruiz Garcia’s signature.

6. | spoke with Danny Ruiz Garcia via Skype video call, read the declaration to
him, and confirmed the accuracy of the information therein. Danny Ruiz
Garcia has confirmed the accuracy of the information therein.

| declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.

Executed on May 8, 2020 at Miami, Florida.

Mayz Wecsainan Frabra

Maya Weissman Fabra, on behalf of Danny Ruiz Garcia
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DECLARATION OF JAMES SAINTYL
I, James Saintyl, hereby declare under the penalty of perjury pursuant to 28 U.S.C. § 1746:

1. | make this declaration based on my personal knowledge except where | have
indicated otherwise. If called as a witness, | could and would testify competently and truthfully
to these matters.

2. My name is James Saintyl and | am 23 years old and a citizen of Haiti. | am also a
Legal Permanent Resident (“LPR”) in the United States and | arrived in the United States as an
LPR when I was just five years old. All of my family lives in the United States, and my sister is
in the military.

3. | am currently detained at the Glades County Detention Center (“GCDC”) in
Moore Haven, Florida. | have been in the custody of Immigration and Customs Enforcement
(“ICE”) since October 15, 2019. | was first detained at the Monroe County Jail until April 3,
2020 when | was transferred to the Krome Service Processing Center (“Krome”). On or about
April 15, 2020, I was transferred from Krome to GCDC. | am currently in active removal
proceedings, and my individual hearing is scheduled for May 26, 2020 at the Krome Immigration
Court.

4. | have had asthma since | was a child and | keep an inhaler on my person in
order to manage my asthma. | also have swollen airways that lead to labored breathing. | take
Nasonex to try and manage this. In addition to my respiratory issues, | am slightly overweight. |
fear | face a higher risk of complications from COVID-19 if | were to contract the virus due to
my health issues.

5. | am currently detained in Pod D1 at GCDC. | am assigned to an open bay cell in

this housing unit, which means the cell does not have a door and is open to the rest of the
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housing unit. The cell is approximately ten feet by thirteen feet. The cell has six beds total; | am
assigned to a bottom bunk. Currently, there are a total of five people assigned to this cell. The
bunk beds are about four feet apart, but the person to my head is less than one foot away. The
cell is very crowded.

6. At GCDC, | am stuck in the pod all day. We eat all three meals in the pod at
tables in the common area. There are about four chairs around each table, and we sit close
together as we eat. Given that my cell is currently full, and the housing unit continues to receive
transfers from outside of GCDC, the only way | can social distance is by going to solitary
confinement, but | am fearful of the conditions of solitary confinement at this facility.

7. When you go to medical, the GCDC staff or the nurses do not require that we
wear a mask. The transporting officer will escort about twenty people at a time to reduce trips
back and forth to the pods, so we all walk together to medical and wait in close quarters in the
medical department waiting room. When | went to medical on May 14, 2020, only one or two of
the fifteen people in the waiting room were wearing a mask.

8. Other detainees sanitize the pod only once a day. However, they often forget and
do not clean. For example, on May 13, 2020, my pod was not cleaned. | do not have access to
disinfecting wipes to clean on my own.

9. In my pod, we do not have access to hand sanitizer. A soap dispenser was
installed in each of the bathrooms, but the soap is only refilled once a week. Given the large
number of people in the pod, the soap runs out in about a day.

10.  On Tuesdays and Fridays, the GCDC staff provide a small bottle of a solution

called “shampoo gel.” The bottle is very small and so it does not last more than a couple uses.
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11.  About two weeks ago, on May 1, 2020, we started receiving a mask each Friday.
Up to this point, I have received two masks from GCDC staff. The first mask looked like a
proper, blue medical mask. However, the second mask appears to have been stitched together by
hand. It was made out of a hair net and a coffee filter. | do not believe that this makeshift mask
will block germs or air carrying the virus. Many of the officers have masks but they wear them
around their necks and do not use the masks to cover their mouths.

12.  There has been a lot of movement in and out of the pod where | am at GCDC. The
pod was nearly emptied about a week ago when people were transferred and then filled back up
with new arrivals within a matter of hours. As far as | am aware, there is no routine intake
quarantine at GCDC. When people are transferred to GCDC, they are brought directly to the
pods. On May 15, 2020, I spoke to one man in my pod who was transferred from Krome to
GCDC on May 15, 2020 with 30 other people on a bus. He was immediately placed in the pod at
GCDC and was not placed in quarantine first.

13.  When I first arrived at GCDC, a woman who works in the kitchen was reported to
have the virus. A few who worked in the kitchen got quarantined because she had the virus.

14. At Krome Service Processing Center, | fell off the bunk and was taken to Larkin
Hospital. At Larkin Hospital, I was tested for COVID-19. | never received the results of my
COVID-19 test and was transferred back to Krome Service Processing Center. Since | have been
detained at GCDC, | have not been tested for COVID-109.

15. ICE officers have not visited my pod at GCDC for the last month while | have
been detained at GCDC. | am not able to speak directly to ICE and make complaints about the

conditions at the facility or ask questions about my case.
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16.  On Monday, May 12, 2020, | filed a release request with ICE asking that | be
released from detention pending my removal proceedings given my multiple health issues and
increased risk of complications if | were to contract COVID-19 in detention. Since | made that
request, the deportation officer has not provided a response to my release request. If | were to be
released from detention, | would comply with proper social distancing rules.

17. | have authorized Lily Hartmann to sign on my behalf given the difficulty of
arranging visitation and travel in light of the current COVID-19 pandemic. If required to do so, |

will provide a signature when | am able to do so.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

Executed on May 15, 2020

Lily Hartmann, on behalf of James Saintyl
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LEGAL ASSISTANT DECLARATION
I, Lily Hartmann, declare the following under penalty of perjury pursuant to 28 U.S.C. § 1746:

1. My name is Lily Hartmann. | am a legal assistant at Americans for Immigrant
Justice, a legal services organization located in Miami, Florida.

2. | am a legal assistant working with the legal team in Gayle v. Meade et al. Out of
necessity in light of the COVID-19 pandemic, | signed James Saintyl’s declaration on his behalf
and with his expressed consent.

3. Further, ICE is now requiring legal visitors to provide and wear personal
protective equipment, including disposable latex gloves, surgical masks, and eye protection
while visiting any detention facility. These supplies are not easily accessible, given the increase
in demand. Any available supplies are prioritized for hospitals and other medical facilities that
are experiencing dangerous shortages.

4. There are documented cases of COVID-19 in all fifty U.S. states and most
inhabited U.S. territories. The Center for Disease Control and Prevention (“CDC”) issued
statements warning that individuals are at a higher risk of infection while traveling. In addition, |
am a resident of Miami-Dade County, Florida and unable to travel to visit James Saintyl under a
state “Stay at Home” order issued by the Governor of Florida Ron DeSantis on April 1, 2020.
Furthermore, the State of Florida has a State of Emergency in place that the Governor renewed
for sixty (60) additional days on Monday, May 11, 2020.

5. In light of the above, to protect public health, I am not able to travel to the Glades

County Detention Center to obtain James Saintyl’s signature.
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6. | spoke with James Saintyl via phone call, read the declaration to him, and
confirmed the accuracy of the information therein. James Saintyl confirmed the accuracy of the

information therein.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

Executed on May 15, 2020 at Miami, Florida.

Lily Hartmann
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DECLARATION OF DUSHANE SPAULDING

I, Dushane Spaulding, hereby declare under the penalty of perjury pursuant to 28
U.S.C. § 1746:

l. I make this declaration based on my personal knowledge except where
I have indicated otherwise. If called as a witness, I could and would testify
competently and truthfully to these matters.

2. I 'am 33 years old, from Jamaica.

3. I am currently detained at Glades County Detention Center in Moore
Haven, Florida. I have been detained here since April 22, 2020. I was previously
detained at Krome. I have been in immigration detention since July 2019.

4. I have a U.S. Citizen wife and two U.S. Citizen children, including a
developmentally disabled baby. I am a lawful permanent resident facing removal
because of my criminal history, and I am seeking a U-visa because I was the victim
of attempted murder while in jail serving my criminal sentence.

5. I suffer repeated seizures and chronic migraine headaches, along with
ongoing pain in my face and jaw. I fear that my history of seizures and smoking
makes me particularly vulnerable if I contract COVID-19.

6. I was transferred from Krome on April 22, 2020. I was in a full Jitney
bus of about 20 people with a bathroom in the back, and I was seated immediately
next to another detainee. We were seated so close that we were touching each
other. We weren’t given masks, hand sanitizer, or gloves during the transfer.

7. At Glades, I share my cell with five other men, and we sleep in a
room of six bunk beds, so it is impossible to social distance. There are currently
about 81 or 82 people in my pod, and we all share the common area, where we also
eat our meals. The pod is nearly full, and its capacity is around 95 people. When

we eat our meals, we sit very close together, with four people at a table, less than 6
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feet apart. When we go to medical it is also impossible to stay 6 feet apart from
each other, because we all wait next to each other. When we go to recreation, we
are also close together, and we share the same soccer ball and drink from the same
cooler. Sometimes the men from the next pod also are in the recreation space
while we are. We often run out of soap, because the guards give us soap only once
every two weeks, and when I asked for a refill they told me I was wasting the soap
and that I had to wait for soap day. Sometimes when I try to wash my hands in the
sink, there 1s none.

8. Detainees prepare the food and do the cleaning. When detainees are
preparing the food they sometimes wear gloves and a hair net, along with the mask
that they already have been given by the facility, but sometimes they do not wear
the mask or gloves. When we clean, we often do not receive gloves. Last night I
cleaned the space where we all sleep and I did not receive gloves. I have been at
Glades for three weeks, and I have received a disposable mask two different times.
My mask is dirty and has broken so I can’t use it and the guards told me I have to
wait to receive another one. We have not been trained on hygiene measures in
order to limit the spread of infectious diseases while completing these tasks. A
couple of days ago the guards put up some posters that said to wash your hands,
but otherwise we have not received training.

9. I have to purchase soap from the commissary since there is not
enough soap made available for us. I sometimes do not have enough money to buy
soap in my commissary account. Most guards are wearing masks, but sometimes
they take down their masks to talk to detainees. They sometimes are not wearing
gloves. The sergeant, a head guard called Sergeant Sierra, usually does not wear
gloves or a mask. I’ve noticed the guards are touching things in the living space,
medical, and other parts of the facility and they do not change their gloves all day,

so we have to ask them to change their gloves, but when we ask them to they
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sometimes get offended.

10. I was brought to Glades just a few weeks ago, and I was not put into
isolation before I was placed in a large pod and shared bedroom with five other
men in bunk beds. Since I was brought in, [ have been moved to a different pod, so
I have shared a pod with a total of nearly 200 men since I arrived here. I have seen
new men brought into my pod from different detention facilities and from outside
of detention, and they have not been placed into quarantine when they have first
arrived.

11. Thave had trouble accessing medical help while in ICE detention.
Because of my ongoing pain from the attack I suffered, I have repeatedly asked to
see a doctor but have often been denied an appointment. I got an MRI when I was
detained in Monroe Detention Center, before I was transferred to Glades, because
of my pain. Despite my repeated requests at Krome, I was not advised of the
results of my MRI. I have been in Glades three weeks and have requested to see
the results of the MRI and to get further treatment for my pain, but I still have not
gotten a copy of the MRI and the doctor just gave me some pain killers and told me
I have to deal with the rest of the pain. He said I need to see an oral surgeon but
that I cannot see one until I leave detention.

12.  The guards put all the detainees who worked in the kitchen into
quarantine, and I heard this was because someone tested positive in the kitchen.
We have all requested tests, but none of the detainees have been able to get a test.
Recently the detainees who work in the kitchen were taken off quarantine, but the
guards never explained why there was the quarantine. The other men in my pod
and I requested to the sergeant three weeks ago to speak with ICE to try to
understand what is going on with COVID-19, but they still have not responded to
our request.

13. Thave seen people in my pod coughing, but we do not know if anyone
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has COVID because we have not received tests. We heard that one guard tested
positive for COVID. I am not aware of any increases of medical staffing or
medical screenings.

14. My temperature was taken once before I entered the facility, but
otherwise I have received no screening. Despite my vulnerabilities to COVID-19,
no member of the medical staff has evaluated my conditions or well-being to
determine whether any additional precautionary measures are necessary to protect
me from the illness. I am afraid for my life.

15. IfIam released from detention, I will comply with any applicable
conditions of release including attending check-ins and immigration court
hearings.

16. Ifreleased, I would live with my U.S. Citizen wife Syboney DeGrasse
in Palm Bay, Florida, where I would be able to socially distance.

17. I have authorized a law student, Meredith Hoffman, to sign on my
behalf given the difficulty of arranging visitation and travel in light of the current
COVID-19 pandemic. If required to do so, I will provide a signature when I am

able to do so.

I declare under penalty of perjury that the things described above are true

and correct.

Executed on May 14, 2020.

Were A%, %M
Meredith Hoffman, On Behalf of Dushane Spaulding
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LAW STUDENT DECLARATION

I, Meredith Hoffman, declare the following under penalty of perjury pursuant to 28
U.S.C. § 1746:

1. My name is Meredith Hoffman. I am a law student in the University of Miami
School of Law, supervised by Attorney Rebecca Sharpless.

2. Out of necessity in light of the COVID-19 pandemic, I signed Dushane
Spaulding’s declaration on his behalf and with his express consent.

3. ICE is now requiring legal visitors to provide and wear personal protective
equipment, including disposably vinyl gloves, surgical masks, and eye
protection while visiting any detention facility. These supplies are not easily
accessible, given the increase in demand. Any available supplies are
prioritized for hospitals and other medical facilities that are experiencing
dangerous shortages.

4. There are documented cases of COVID-19 1n all fifty U.S. states and most
inhabited U.S. territories. The Centers for Disease Control and Protection
(CDC) has issued statements warning that individuals are at a higher risk of
infection when traveling. In addition, I am a resident of Miami Dade County,
Florida and unable to travel to visit my client under a state ‘Stay at home’
order issued by the Governor of Florida Ron DeSantis on April 1%, 2020.

5. In light of the above, to protect public health, I am not able to travel to the
Glades County Detention Center in Moore Haven, Florida, to obtain Dushane
Spaulding’s signature.

6. 1 spoke with Dushane Spaulding via phone call, read the declaration to him,
and confirmed the accuracy of the information therein. Dushane Spaulding

has confirmed the accuracy of the information therein.
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I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.
Executed on May 14, 2020 at Miami, Florida.
Wleralith %W
Meredith Hoffman, On Behalf of Dushane Spaulding
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
CIVIL MINUTES—GENERAL

Case No. EDCV 19-1546 JGB (SHKx) Date May 15,2020

Title Faour Abdallah Fraihat, et al. v. U.S. Immigration and Customs Enforcement, et al.

Present: The Honorable = JESUS G. BERNAL, UNITED STATES DISTRICT JUDGE

MAYNOR GALVEZ Not Reported
Deputy Clerk Court Reporter
Attorney(s) Present for Plaintiff(s): Attorney(s) Present for Defendant(s):
None Present None Present

Proceedings: Order (1) GRANTING Plaintiffs’ Ex Parte Application (Dkt. No. 136);
and (2) DENYING Defendants’ Ex Parte Applications to Strike (Dkt.
Nos. 141, 148) (IN CHAMBERS)

Before the Court are: (1) Plaintiffs’ ex parte application for issuance of notice to class
members of the preliminary injunction order and to obtain information and documents from
Defendants necessary to monitor compliance with that order, (“ Application,” Dkt. No. 136); and
(2) Defendants’ ex parte applications to strike (“Defendants’ Ex Parte Applications,” Dkt. Nos
141,148). The Court held a telephonic hearing on the Application on Tuesday May 5, 2020.
After considering the papers filed in support of and in opposition to the matters, and the oral
argument of the parties, the Court GRANTS the Application, as set forth below, and DENIES
the Defendants’ Ex Parte Applications.

I. BACKGROUND

On August 19, 2019, Faour Abdallah Fraihat, Marco Montoya Amaya, Raul Alcocer
Chavez, Jose Segovia Benitez, Hamida Ali, Melvin Murillo Hernandez, Jimmy Sudney, José
Baca Hernandez, Edilberto Garcia Guerrero, Martin Mufloz, Luis Manuel Rodriguez Delgadillo,
Ruben Dario Mencias Soto, Alex Hernandez, Aristoteles Sanchez Martinez, Sergio Salazar
Artaga, (“Individual Plaintiffs”), Inland Coalition for Immigrant Justice (“ICIJ”), and Al Otro
Lado (“Organizational Plaintiffs) (collectively, “Plaintiffs”) filed a putative class action
complaint for declaratory and injunctive relief. (“Complaint,” Dkt. No. 1qq 21-126.) They
named as Defendants U.S. Immigration and Customs Enforcement (“ICE”), U.S. Department

Page1of11 CIVIL MINUTES—GENERAL Initials of Deputy Clerk iv
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of Homeland Security (“DHS”), DHS Acting Secretary Kevin McAleenan, ICE Acting Director
Matthew T. Albence, ICE Deputy Director Derek N. Brenner, ICE Enforcement and Removal
Operations (“ERO”) Acting Executive Associate Director Timothy S. Robbins, ERO Assistant
Director of Custody Management Tae Johnson, ICE Health Service Corps (“IHSC”) Assistant
Director Stewart D. Smith, ERO Operations Support Assistant Director Jacki Becker Klopp, and
DHS Senior Official Performing Duties of the Deputy Secretary David P. Pekoske (collectively
“Defendants”). (Id. 9 127-36.)

On April 15, 2020, the Court denied Defendants’ motion to sever and dismiss. (“MTD
Order,” Dkt. No. 126.) On April 20, 2020, the Court granted Plaintiffs’ emergency motion for
provisional class certification and motion for preliminary injunction. (“PI Order,” Dkt. No. 132
(providing further background on Plaintiffs, Defendants, and the history of this action); “Class
Certification Order,” Dkt. No. 133). The Court certified the following two subclasses under Fed.
R. Civ. P. 23(b)(2):

1. Subclass One: All people who are detained in ICE custody who have one or
more of the Risk Factors placing them at heightened risk of severe illness and
death upon contracting the COVID-19 virus. The Risk Factors are defined as
being over the age of 55; being pregnant; or having chronic health conditions,
including: cardiovascular disease (congestive heart failure, history of myocardial
infarction, history of cardiac surgery); high blood pressure; chronic respiratory
disease (asthma, chronic obstructive pulmonary disease including chronic
bronchitis or emphysema, or other pulmonary diseases); diabetes; cancer; liver
disease; kidney disease; autoimmune diseases (psoriasis, rheumatoid arthritis,
systemic lupus erythematosus); severe psychiatric illness; history of
transplantation; and HIV/AIDS.

2. Subclass Two: All people who are detained in ICE custody whose disabilities
place them at heightened risk of severe illness and death upon contacting the
COVID-19 virus. Covered disabilities include: cardiovascular disease (congestive
heart failure, history of myocardial infarction, history of cardiac surgery); high
blood pressure; chronic respiratory disease (asthma, chronic obstructive
pulmonary disease including chronic bronchitis or emphysema, or other
pulmonary diseases); diabetes; cancer; liver disease; kidney disease; autoimmune
diseases (psoriasis, rheumatoid arthritis, systemic lupus erythematosus); severe
psychiatric illness; history of transplantation; and HIV/AIDS.

(collectively, “Subclasses”) (Class Certification Order.) The Court also issued a preliminary
injunction (“Preliminary Injunction”), ordering as follows:

¢ Defendants shall provide ICE Field Office Directors with the Risk Factors identified
in the Subclass definition;
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o Defendants shall identify and track all ICE detainees with Risk Factors. Most should
be identified within ten days of this Order or within five days of their detention,
whichever is later;

o Defendants shall make timely custody determinations for detainees with Risk Factors,
per the latest Docket Review Guidance. In making their determinations, Defendants
should consider the willingness of detainees with Risk Factors to be released, and
offer information on post-release planning, which Plaintiffs may assist in providing;

o Defendants shall provide necessary training to any staff tasked with identifying
detainees with Risk Factors, or delegate that task to trained medical personnel;

o The above relief shall extend to detainees with Risk Factors regardless of whether
they have submitted requests for bond or parole, have petitioned for habeas relief,
have requested other relief, or have had such requests denied;

o Defendants shall promptly issue a performance standard or a supplement to their
Pandemic Response Requirements (“Performance Standard”) defining the minimum
acceptable detention conditions for detainees with the Risk Factors, regardless of the
statutory authority for their detention, to reduce their risk of COVID-19 infection
pending individualized determinations or the end of the pandemic;

¢ Defendants shall monitor and enforce facility-wide compliance with the Pandemic
Response Requirements and the Performance Standard.

(PI Order at 38-39.)

Plaintiffs filed the Application on April 24, 2020, four days after the PI and Class
Certification Orders. (App.) In support of the Application, Plaintiffs attach a proposed notice to
the Subclasses (“Proposed Notice,” App., Ex. A.), a list of categories of information and
documents they seek from Defendants, (“Document Request,” App., Ex. B), and the declaration

of Timothy Fox, (“Fox Declaration,” Dkt. No. 136-1 (attaching email correspondence as
exhibits).).

Defendants opposed the Application on April 28, 2020. (“Opposition,” Dkt. No. 139).
Defendants did not attach any exhibits or declarations. Plaintiffs replied on April 29, 2020,
(“Reply,” Dkt. No. 140), and included in support of the Reply a declaration and exhibits.
(“Fleischman Declaration,” Dkt. No. 140-1 (attaching Exhibits A through C).) On April 30,
2020 Defendants filed an ex parte application to strike Plaintiffs’ new evidence submitted in their
Reply, (Dkt. No. 141). The Court DENIES this Ex Parte Application.

A few hours before the May 5, 2020 hearing, Defendants submitted a supplemental
declaration. (“Hott Declaration,” Dkt. No. 144.) At the hearing, the Court granted Plaintiffs
leave to respond to the Hott Declaration and ordered the parties to meet and confer and to
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submit a joint filing as to any unresolved issues. (Dkt. No. 145.) On May 8, 2020, Plaintiffs filed
a response, (“Plaintiffs’ Response,” Dkt. No. 146), and included several declarations in support
of the Response, (“Fleischman Declaration II,” Dkt. No. 146-1; “ Alderman Declaration,” Dkt.
No. 146-2; “Venters Declaration,” Dkt. No. 146-3). The parties filed their joint statement the
same day. (“Joint Statement,” Dkt. No. 147 (attaching “Hott Declaration II” as Exhibit 1).)
Two days later, Defendants filed an ex parte application to strike Plaintiffs’ declarations attached
in support of their Response to the first Hott Declaration. (Dkt. No. 148.) The next day,
Plaintiffs opposed Defendants’ second ex parte application. (Dkt. No. 149.) The Court also
DENIES Defendants’ second Ex Parte Application.

The Court ADMONISHES all Counsel to refrain from submitting ex parte applications
and from submitting unsolicited or tardy supplemental declarations without adequate notice to
opposing counsel. For example, Defendants have twice ambushed Plaintiffs—and the Court—
just hours before a hearing with new policy documents or declarations. In the future, Counsel is
ORDERED to submit any supplements at least 24 hours before a scheduled hearing, and to
provide opposing counsel with another 24 hours’ oral and electronic notice of the supplement.
The Court emphasizes that any document or argument not filed pursuant to Court order or
regular notice procedures, for example a supplement or ex parte application, must include the
L.R. 7-19.1 declaration under oath and be supported by good cause. Failure to comply with these
requirements will result in sanctions.

II. LEGAL STANDARD

A Rule 23(b)(2) class is considered “mandatory,” as “[t]he Rule provides no
opportunity for . . . (b)(2) class members to opt out, and does not even oblige the District Court
to afford them notice of the action.” Wal-Mart Stores, Inc. v. Dukes, 131 S. Ct. 2541, 2558
(2011). Nevertheless, notice may be appropriate depending on the circumstances. See Fed. R.
Civ. P. 23(c)(2)(A) (“For any class certified under Rule [23(b)(2)], the court may direct
appropriate notice to the class.”); Lilly v. Jamba Juice Co., 2015 WL 1248027, at *8 (N.D. Cal.
Mar. 18, 2015) (“Courts typically require less notice in Rule 23(b)(2) actions, as their outcomes
do not truly bind class members”).

Courts have inherent authority to monitor and enforce their prior orders. See Shillitani
v. United States, 384 U.S. 364, 370 (1966). That authority extends to allowing post judgment
discovery to aid the court in determining whether a party has complied with the order. See
Richmark Corp. v. Timber Falling Consultants, Inc., 937 F.2d 1444, 1449 (9th Cir. 1991). A
district court “should give careful attention to a request for discovery to establish noncompliance
with one of its judgments.” California Dep’t of Soc. Servs. v. Leavitt, 523 F.3d 1025, 1033 (9th
Cir. 2008); Hallett v. Morgan, 296 F.3d 732, 740 (9th Cir. 2002) (concluding failure to allow
discovery regarding noncompliance was not an abuse of discretion, after a two-week evidentiary
hearing on compliance, because the material subject to the request was minimally relevant).

/1
/1
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III. DISCUSSION

Plaintiffs request issuance of the Class Notice to the class members informing them of the
PI Order requirements, and they seek information and documents from Defendants necessary to
monitor compliance with the PI Order. (App. at 2-3; Class Notice; Document Request.) In light
of the exigent circumstances of the COVID-19 pandemic and the interest of class members in
being informed of the action, the Court GRANTS the Application.

A. Class Notice

While rigorous class notice is certainly not required for the Rule 23(b)(2) subclasses, it is
equally clear that the Court has broad discretion to order an “appropriate” level of notice for
members of the Subclasses. Fed. R. Civ. P. 23(c)(2)(A). Although “notice seems to be favored”
under Rule 23(c)(2)(A), a court should “decide against requiring notice if the court determines
that the benefits of notice are outweighed by the risk that notice costs may deter the pursuit of
class relief.” 5 Moore’s Federal Practice - Civil § 23.100 (2020). Here, the costs of notice will
not deter the pursuit of class relief, and the burdens and costs involved are negligible. The
Subclass Members are a captive population with whom Defendants may readily communicate,
for example by posting notice in designated common areas of detention facilities. Oppenheimer
Fund, Inc. v. Sanders, 437 U.S. 340, 358-359 (1978) (holding cost of notice may incur to
defendant, if it is insubstantial); Barahona-Gomez v. Reno, 167 F.3d 1228, 1236-1237 (9th Cir.
1999) (holding the district court did not err in ordering the defendant INS to provide notice to
class, because INS was uniquely positioned to ascertain class membership and could easily attach
notice to other distributions). As a result, the Court finds it is appropriate to require Defendants
to provide Subclass Members with notice of the action, as detailed in the Conclusion below.

B. Document Request

Limited but regular document production is needed in this case to ensure that Defendants
comply with the requirements of the Preliminary Injunction. When the Court issued the
Preliminary Injunction on April 20, 2020, ICE reported 124 confirmed detainees cases of
COVID-19 across twenty-five facilities. (PI Order at 6.) Today, ICE reports 986 detainee cases
across more than forty facilities.! In its PI Order, the Court detailed Defendants’ lethargic
response to the COVID-19 pandemic. In light of the exploding number of detainees testing
positive, the Court is concerned that Defendants continue to slow walk their systemwide
pandemic response. The documents requested by Plaintiffs are necessary to ascertain
Defendants’ level of compliance.

The Court is underwhelmed with the amount of information regarding compliance —
which is to say, virtually no information beyond conclusory assurances—provided by Defendants
in the Opposition. Opp’n at 2 (“ICE is implementing procedures pursuant to the PI Order that

'ICE Guidance on COVID-19, U.S. Immigration and Customs Enforcement,
https://www.ice.gov/coronavirus
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benefit all class members.”) Defendants’ cavalier approach to the Preliminary Injunction is
disturbing. So is their argument the Court did not order “immediate” action or compliance, so
no proof of compliance is or can be required at this time. (Opp’n at 3.) Defendants’ stance on
compliance ignores the acute threat posed by COVID-19 to the Subclasses and that their
response to date has been lackadaisical and likely objectively deliberately indifferent. (PI Order at
31-32.) The Court imposed a strict timeline of ten days for ICE to identify and begin tracking
nearly all Subclass Members, required “timely” custody determinations, and commanded
“prompt” issuance of a Performance Standard or Pandemic Response Requirements (“PRR”)
supplement. Certain aspects of the Preliminary Injunction specified no timeline and so were
intended to have immediate or near-immediate effect, for example, that Defendants expand the
categories of individuals eligible for custody determinations under the Docket Review Guidance.
(Id. at 38-39.)

Even after Defendants’ supplemental filings, the Court has little difficulty finding
Defendants are not complying with multiple aspects of the Preliminary Injunction. For example,
Defendants have completely ignored the Court’s order to develop a Performance Standard or
supplement to the PRR with more detailed minimum requirements for the detention of
individuals with Risk Factors.? (See Joint Response at 21-22.) Similarly, Defendants state that
the Court “did not order Defendants to track anything” concerning monitoring and enforcement
of detention standards or the PRR. (Id. at 23.) That is not correct. The Preliminary Injunction
orders Defendants to “monitor and enforce facility-wide compliance with the [PRR].” (PI Order
at 38-39.) Defendants’ nonsensical position appears to be that they can monitor and enforce the
PRR by utilizing pre-pandemic annual compliance mechanisms not updated to reflect the PRR,
(Hott Decl. II), or that they can monitor and enforce the PRR without also “tracking” their
efforts to do the same. These responses provide ample basis for the Court to require proof of
compliance beyond the conclusory Hott Declarations.

2 The PRR leave excessive wiggle room for facilities when it comes to Subclass Members.
Although the PRR purport to mandate the CDC “Interim Guidance,” it is not clear what
facilities are to understand by this now mandatory “guidance,” which itself provides only vague
protections to Subclass Members. Three examples come to mind. First, the CDC Interim
Guidance provides only that higher risk individuals “ideally . . . should not” be cohorted with
other infected individuals and that if this is “unavoidable, then all possible accommodations,”
should be provided. (See PI Order at7.) A facility might read this and conclude that Subclass
members who are not sick can be cohorted in an infected unit, with unspecified accommodations.
Second, the Interim Guidance suggests changing the work duties of detention facility staff with
Risk Factors, but does not suggest the same for at risk detainees who work within the facility.
Finally, the Interim Guidance takes as a given but does not appear to explicitly require immediate
identification and protection of detainees with Risk Factors. Risk Factor screening is only
mentioned after a detainee has become symptomatic. (Interim Guidance at 23.) To restate what
should by now be obvious, these gaps are very likely to result in unconstitutional conditions of
confinement for Subclass Members who remain detained. For this reason, the Court ordered
Defendants to provide a more concrete standard to protect Subclass Members.
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Defendants repeatedly argue that Plaintiffs fail to establish discovery concerning
compliance is warranted, because they fail to raise a “significant question” regarding compliance.
(Opp’n at 3 (citing Leavitt, 523 F.3d at 1034).) Yet, as the Court has observed, Defendants’ own
statements raise significant questions. Moreover, as Leavitt makes clear, the standard for
allowing discovery is permissive:

When considering whether to permit discovery prior to resolution of [a motion to
enforce a judgment], the kind and amount of evidence of noncompliance required
to justify discovery is, necessarily, considerably less than that needed to show
actual noncompliance.

Leavitt, 523 F.3d 1025, 1034 (9th Cir. 2008). Plaintiffs’ declarations satisfy this standard. (See
Fleischman Decl., Fleischman Decl. II.)

The Court also rejects Defendants’ contention that there is not “good cause” to allow
discovery prior to the Rule 26(f) conference. (Opp’n at 4 (citing Am. LegalNet, Inc. v. Davis,
673 F. Supp. 2d 1063, 1067 (C.D. Cal. 2009).) Although a preliminary injunction has been
issued, the Court noted it will endure as long as COVID-19 poses a substantial threat of harm to
the Subclasses and that the parties could apply to modify the order. (PI Order at 39.) The need
for rapid information exchange is illustrated by Defendants’ slow response to date and the
vicissitudes of the pandemic. Finally, the request is not unreasonably far in advance of the Rule
26(f) conference, as the Court recently ruled on Defendants’ motion to dismiss and ordinary
discovery may begin shortly.

Defendants did not initially object to the scope of the information requested or quarrel
with the content of the Document Request, which includes a list of eight categories of
information and a production schedule. (App. at 3; Document Request.) The Court has
reviewed the Joint Statement and Defendants’ objections to each category of information. The
Court finds the document production ordered below is proportional to the needs of this case and
will not impose any undue burden on Defendants.
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IV. CONCLUSION

The Court DENIES Defendants’ ex parte applications to strike. (Dkt. Nos. 141, 148).
The Court GRANTS Plaintiffs’ application for class notice and to obtain information to monitor
compliance.

The Court ORDERS Defendants to provide Subclass Members with Notice as follows:
1. Regarding the form and method of Notice:

0 Defendants shall translate the Notice into Spanish, and Plaintiffs will
provide translations in eight languages, which Defendants may verify and
which Defendants shall post within four days of receipt;

0 Defendants shall post the Notice in common areas of each dormitory and
in law libraries for the duration of the Preliminary Injunction. Copies of
the Preliminary Injunction and Class Certification Orders shall be available
in law libraries;

0 Defendants shall provide written notice in the appropriate language to
detainees who are unable to access common areas for at least four hours a
day, whether due to segregation, quarantine, or medical isolation. Such
notice shall also be provided to the newly detained, and shall be refreshed
in the event of transfer. Defendants shall accommodate individuals who
are blind and low vision, or who otherwise have difficulty reading the
notice;

0 Defendants shall add two phone numbers provided by Plaintiffs to a pro
bono platform at all detention facilities which will permit free, confidential
access, with passive acceptance only. For individuals who are hard of
hearing or who are deaf, Defendants shall provide Video Relay Service
and/or Teletypewriters.

2. Regarding content:

0 The Notice is approved as written, but shall be modified to include
information regarding the free call platform and shall advise detainees® of
how to inform ICE, facility medical staff, and/or Class Counsel that they
have risk factors, which are not always reflected in ICE’s medical records.

3 The parties agree that Class Counsel may provide the names of individuals to ICE, to
the extent they learn of detained individuals with risk factors who have not yet been identified by
the facilities or by ICE.
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The Court ORDERS Defendants to provide the following records to Plaintiffs’ Counsel:

1. A spreadsheet listing all ICE facilities, the number of individuals held at each
facility, the number of beds available to ICE at that facility, and the field office
responsible for that facility;

2. Documents showing whether and when Defendants informed all field office
directors (“FODs”) of all of the steps required by the Preliminary Injunction
order, and the substance and date of those communications.

0 This includes documents advising FODs what the Risk Factors are, any
guidance as to these or other factors weighed in custody determinations,
the procedures for custody determinations, the titles or positions of
individuals who make the determinations, and any future updates or
supplements regarding custody determinations or compliance with the
Preliminary Injunction;

3. On a biweekly basis, the following information about “current detainees” —those
in custody for at least five days as of April 30, 2020—determined to have a Risk
Factor:

0 A spreadsheet with the following fields: name, alien number, detention
facility, custody status (detained/released in the United States), alleged
basis for detention, and the Risk Factor identified,* for each Subclass
Member;

0 Ifthe individual has been hospitalized or deported, this information should
also be reflected in the spreadsheet;

* The Court finds it would not be burdensome to include these last two fields.
Defendants argue that they cannot provide a field with the name or type of Risk Factor for each
Subclass Member identified because “this would require manual review of the medical records
for thousands of detainees.” (Joint Response at 14.) But that is exactly the review process they
already purport to be conducting to comply with this Court’s Preliminary Injunction and
pursuant to their own Docket Review Guidance. If compiling information for the Risk Factor
field would delay the production of the first spreadsheet, Defendants may wait until the second
biweekly production to include that field in the spreadsheets. Defendants provide no reason they
cannot readily compile the alleged statutory basis for each Subclass Member’s detention. (Id.)
Accordingly, the alleged basis for detention field shall be included in all spreadsheets. The field
must reveal whether Defendants allege the Subclass Member is detained pursuant to 8 U.S.C. §
1226(c).
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4. The same information on a biweekly basis as in item three (3), but for “future
detainees” —those who have been in ICE custody for less than five days as of
April 30, 2020, or who were not in custody as of that date;

5. A document disclosing which Subclass Members have been released in the United
States pursuant to custody determinations for each two-week period, and the
conditions of their release;

6. A list of the titles and level of medical training of personnel making risk factor
determinations for each facility;

7. Records showing the extent of compliance with the order to issue a new
Performance Standard or supplement for individuals with Risk Factors;

8. Records regarding monitoring and enforcement of facility-wide compliance with
the PRR and subsequent Performance Standard, including:

0 Positions and titles of individuals, including contractors, tasked with
monitoring and ensuring compliance with the PRR;

0 Documents illustrating whether, since March 11, 2020, any facility has
been or will be subject to noticed or un-noticed in-person inspections,’
what forms or documents have been or will be used in connection with
this, and the consequences if a facility is determined not to be in
compliance with the PRR and the Performance Standard;

0 On a biweekly basis, updates to the above documents, as well as reports
generated from inspections;

9. Miscellaneous records referenced in the Joint Statement:
0 The ICE-generated list of individuals 55 years and older®;
0 A document clarifying how many of the 4,409 noncitizens with risk

factors, (see Hott Declaration), were identified after the Court’s April 20,
2020 Preliminary Injunction;

5 (See Hott Decl. I1 q 10.)

6 (Joint Statement at 13 (“Defendants have stated that they have prepared a report
identifying all detained individuals who are 55 years old or older.”).)
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0 The messages referenced in paragraph 13 of the Hott Declaration’;

The Court DIRECTS the parties to meet and confer and to provide a protective order for
the Court’s approval by May 25, 2020. The Court ORDERS Defendants to provide the
referenced non-electronic® records to Plaintiffs’ Counsel immediately. Other records shall be
produced one week after entry of the protective order, and every two weeks after that, until the
Court directs otherwise.

IT IS SO ORDERED.

7 (Joint Statement at 9 (“ICE will produce the broadcast message that ICE ERO sent to
all FODs and Deputy Field Office Directors (“DFOD?”) on April 26, 2020, entitled, Detained
Docket Review Pursuant to the Nationwide Preliminary Injunction in Fraihat v. ICE, --- F. Supp.
3d ---, 2020 WL 1932570 (Apr. 20, 2020), directing them to identify and track subclass members
by April 29, 2020.”).)

8 (Joint Statement at 23 (mentioning “communications concerning the PI Order sent on
April 26 and 28”).)
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
Case No. 20-21543-CIV-WILLIAMS

ANGEL PORTUONDO,
Petitioner,
VS.

FIELD OFFICE DIRECTOR
MIAMI FIELD OFFICE, et al.,

Respondents.

ORDER

THIS MATTER is before the Court on Petitioner Angel Portuondo’s petition for writ
of habeas corpus pursuant to 28 U.S.C. § 2241. (DE 1). Respondents filed a response in
opposition (DE 10) and Mr. Portuondo filed a reply (DE 17). The Court also held a
telephonic conference on May 4, 2020, during which the Parties presented arguments on
their positions.
l. BACKGROUND

Mr. Portuondo, a 51-year-old Cuban native, has lived in the United States since
1994. (DE 1). In 1995, his status was adjusted to that of a lawful permanent resident. (DE
10). Because of prior convictions, Mr. Portuondo is now in removal proceedings under
Section 237(a)(2)(A)(iii) of the Immigration and Nationality Act.! Id. Specifically, in 2016,

Mr. Portuondo was convicted for use of unauthorized access device in violation of 18

1 Mr. Portuondo is separately seeking asylum, withholding of removal, protection under the
Convention Against Torture, and readjustment of status under the Cuban Adjustment Act. (DE 1).
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U.S.C. 81029(a)(2) and aggravated identity theft in violation of 18 U.S.C. § 1028(a)(1).?
Id. He was sentenced to a 42 month term of imprisonment followed by a 3 year term of
supervised release. Id. On July 5, 2019, upon being released from federal custody, Mr.
Portuondo was detained by ICE and transferred to the Krome Service Processing Center
(“Krome”). 1d. As of the date of this Order, Mr. Portuondo remains detained at Krome and
has still not been given the opportunity for a bond hearing, nor has his case been heard
(or scheduled) on the merits. (DE 1). According to Respondents, an immigration judge
denied Mr. Portuondo’s request for bond on the basis that he is subject to mandatory
detention under 8 U.S.C. § 1226(c). (DE 10).

Mr. Portuondo filed this Petition not only in light of his prolonged detention without
a bond hearing or any hearing on the merits, but also because he suffers from a
recurrence of prostate cancer—“Mr. Portuondo has a medical history of prostate cancer
and partial prostatectomy with recent positive prostate biopsy results"—and is therefore
more vulnerable to severe illness or death if infected by COVID-19. (DE 1; DE 12-1; DE
18-1). In February 2020, Mr. Portuondo was transported to Larkin Community Hospital
where an oncologist made various recommendations for treatment.® Id. According to Mr.
Portuondo’s petition, “his cancer has progressed, including possible metastasis, and he

is experiencing major neurological and musculoskeletal conditions including major

2 The Court notes that in 2010, based on previous convictions, Mr. Portuondo was placed in
removal proceedings. However, on January 31, 2014, Immigration Judge John Opaciuch granted
Mr. Portuondo relief from removal in the form of cancellation of removal under Section 240A(a)
for lawful permanent residents. (DE 10-7).

3 Specifically, “(1) a PSA to assess the progression of biochemical recurrence; (2) CT of the
abdomen/pelvis and NM Bonescan to assess for metastatic disease; (3) CBC and CMP; (4)
treatment with an androgen-receptor antagonist, either Lupron or Enzalutamide; and potentially
radiation therapy.” (DE 1).
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headaches, dizziness, loss of sensation in the perineal region, and bilateral chronic pain.”
(DE 1; DE 1-3).

Michelle El-Hajjaoui, D.O. from the Cancer Center at Larkin (“Larkin”), provided an
affidavit further confirming that Mr. Portuondo “has high grade prostate cancer with
biochemical recurrence” and has been under Larkin’s care since February 13, 2020. (DE
18-1). Dr. El-Hajjaoui states that it is Larkin’s recommendation that Mr. Portuondo strictly
adhere to the required therapy “to improve his overall survival and prevent progression of
disease that can increase morbidity/mortality with organ crisis and bone lesions.” Id.
Despite Dr. El-Hajjaoui’s recommendation, during the May 4, 2020 telephonic conference,
Mr. Portuondo’s counsel advised the Court that, although Mr. Portuondo had a medical
appointment scheduled on May 2, 2020, he was not taken to the appointment or advised
whether it will be rescheduled. Respondents did not dispute counsel's statement or
provide any indication as to when Mr. Portuondo would be transported to Larkin for
required treatment and/or examination.

Respondents do not contest the serious health risks Mr. Portuondo faces in the
wake of the COVID-19 pandemic. Indeed, the affidavit Respondents submitted by Dr. Luis
A. Ortega, the Clinical Director of the Krome Medical Referral Center, confirms that Mr.
Portuondo is in a “high-risk category.” (DE 12-1). Dr. Ortega explains that “CDC
guidelines stipulate that immunocompromised patients, to include those patients who are
undergoing cancer treatment, are in high risk category for severe disease if infected by
COVID 19.” Id. Dr. Ortega goes on to state that “Mr. Portuondo meets said criteria and is

therefore in a high-risk category.” Id.
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Finally, Mr. Portuondo states that he “has been identified by Krome staff as
someone who was exposed to COVID-19.” (DE 1). Notwithstanding his particular health
conditions and Dr. Ortega’s finding that he is in a high-risk category, at the time of filing
his Petition, Mr. Portuondo had been placed “in a unit of many other people who have
been exposed. He sleeps on a bunk bed in close proximity to other people, is forced to
eat near many others, and must use a communal bathroom.” Id. Mr. Portuondo’s counsel
indicated during the May 4, 2020 telephonic conference that she visited Mr. Portuondo
on May 3, 2020 and observed significant deterioration in his health; for example, she
stated that Mr. Portuondo had difficulty breathing while speaking. Respondents did not
dispute that Mr. Portuondo’s health has worsened.

. ANALYSIS

Mr. Portuondo challenges his continued detention on two grounds. First, in
violation of his Fifth Amendment rights on the basis that he “is imminent danger of
contracting [COVID-19]” and, second, in violation of his procedural due process rights
under the Fifth Amendment and in violation of the Eighth Amendment for being detained
since July 2019 without the opportunity for a bond hearing. (DE 1).

Mr. Portuondo has been detained since July 2019 without the opportunity for a
bond hearing. Respondents emphasize that because of his criminal history, he is subject
to mandatory detention under 8 U.S.C. § 1226(c)(2) and is not eligible for release.* As

discussed during the May 4 telephonic hearing, numerous courts have reviewed petitions

* During the telephonic hearing, the Court inquired as to the Respondents’ position in light of the
decisions in Gayle v. Meade, No. 20-21453-CIV-MGC (S.D. Fla. Apr. 30, 2020) and Fraihat v.
U.S. Immigration & Customs Enf't, No. EDCV191546JGBSHKX, 2020 WL 1932570 (C.D. Cal.
Apr. 20, 2020). Respondents did not challenge the deterioration of Mr. Portuondo’s health or the
high risks he faces as a cancer patient, but represented that because of his mandatory detention
status, he is not on track for consideration of release.

4
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by those who are allegedly detained in violation of their due process rights,
notwithstanding mandatory detention under Section 1226(c). Indeed, “the Supreme Court
has consistently allowed for habeas challenges to detention statutorily mandated by the
Immigration and Nationality Act.” Vazquez Barrera v. Wolf, No. 4:20-CV-1241, 2020 WL
1904497, at *5 (S.D. Tex. Apr. 17, 2020) (citing Jennings, 138 S. Ct. at 837-38, 838-39);
see also Moore v. Nielsen, No. 418CV01722LSCHNJ, 2019 WL 2152582, at *9 (N.D. Ala.
May 3, 2019) (“[A]n appreciable number of district courts since Jennings have ruled that
immigrants facing 88 1225(b) and 1226(c) removal proceedings, regardless of their
immigration status, enjoy due process rights against prolonged detention.”).

For example, in Vazquez Barrera v. Wolf, the defendants argued that the court
was “barred from granting habeas relief because [p]laintiffs [were] mandatorily detained
under 8 U.S.C. 881226(c) and 1231(a)(a).” Id. Finding that “mandatory detention statutes
do not bar [the court’s] power to issue relief through a writ of habeas corpus”, the court
turned to the merits of plaintiffs’ claims—that the defendants were violating the plaintiffs’
rights “under the Fifth Amendment to substantive due process by continuing to detain
them during the ongoing pandemic.” Id.; see also Valenzuela Arias v. Decker, No. 20 CIV.
2802 (AT), 2020 WL 1847986 (S.D.N.Y. Apr. 10, 2020) (concluding that the respondents
“failed to justify [p]etitoners’ continued detention in unsafe conditions” and “courts have
the authority to order those detained in violation of their due process rights released,
notwithstanding § 1226(c)"); Basank v. Decker, No. 20 CIV. 2518 (AT), 2020 WL
1481503, at *6 (S.D.N.Y. Mar. 26, 2020) (“[Clourts have the authority to order those
detained in violation of their due process rights released, notwithstanding 8§ 1226(c)”);

Bent v. Barr, No. 19-CV-06123-DMR, 2020 WL 1812850, at *2 (N.D. Cal. Apr. 9, 2020)
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(“To the extent that Respondents claim Bent is absolutely prohibited from seeking release
because he is mandatorily detained under 18 U.S.C. § 1226(c), the court has already
rejected that argument.”); Ferreyra v. Decker, No. 20 CIV. 3170 (AT), 2020 WL 1989417,
at*11 (S.D.N.Y. Apr. 27, 2020) (“[C]ourts have the authority to order those held in violation
of their due process rights released, notwithstanding 8§ 1226(c)”).

Respondents acknowledge that “courts have generally held that prolonged
detention under Section 1226(c) that is unreasonable and arbitrary is subject to challenge
under the Due Process Clause” but argue that Mr. Portuondo’s continued detention
remains reasonable and lawful. (DE 10). According to Respondents, “the touchstone for
this analysis is whether mandatory detention without a bond hearing under the
circumstances of the case is so ‘unreasonable or unjustified’ that it amounts to an arbitrary
deprivation of liberty.” I1d. (quoting Misquitta v. Warden Pine Prairie ICE Processing Citr.,
353 F. Supp. 3d 518, 525 (W.D. La. 2018)); see also Sopo v. U.S. Attorney Gen., 825
F.3d 1199, 1217 (11th Cir. 2016), vacated on other grounds, 890 F.3d 952 (11th Cir.
2018) (“As instructed by Zadvydas and Demore, we begin with the core principle that ‘the
reasonableness of any given detention pursuant to 8 1226(c) is a function of whether it is
necessary to fulfill the purpose of the statute.”).

In Misquitta, the court explained that following the Supreme Court’s ruling in
Jennings v. Rodriguez, 138 S. Ct. 830 (2018), courts adopt a “case-by-case approach
that . . . examine[s] a number of case specific-factors to determine whether a given period
of detention is unreasonable or arbitrary.” Misquitta, 353 F. Supp. 3d at 524. Respondents
claim that “courts, including the district courts in the Eleventh Circuit, have relied primarily

on the following factors to make their determination: (1) length of the detention without a
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bond hearing, (2) the cause of any delays (including the party responsible for the delay),
(3) whether any impediments exist to final removal if ordered, (4) the length of the
petitioner’s criminal sentences as compared to the length of mandatory detention and (5)
whether the facility for civil immigration detention is meaningfully different from a penal
institution for criminal detention.” (DE 10). Respondents acknowledge that “[t]hese factors
must be tied back to the ultimate question for the court: has prolonged detention become
unreasonable, unjustified, or arbitrary in light of the purpose of Section 1226(c).” Id. As
Misquitta recognizes, courts may examine an array of factors® but ultimately, the
determination of whether “detention [has] become so unreasonable and arbitrary that it
violates a petitioner's right to due process” hinges on an individualized assessment “of
whether section 1226(c) violates due process as applied to the petitioner before the
court.” Misquitta, 353 F. Supp. 3d at 525-26. Based on the specific facts here, the Court
finds that Mr. Portuondo’s continued detention has become unreasonable such that it
violates his right to due process.

As stated above, Mr. Portuondo has been detained for nearly 10 months without a
bond hearing or a scheduled hearing on his removal. “Given that Congress and the
Supreme Court believed that most removal proceedings would be completed within five
months, and the Supreme Court provided for a six-month rule in Zadvydas, the

constitutional case for continued detention without inquiry into its necessity becomes

more and more suspect as detention continues past those thresholds.” Sopo v. U.S.

5 Mr. Portuondo relies on the following three: (1)“whether the noncitizen has raised a ‘good faith’
challenge to removal—that is, the challenge is ‘legitimately raised’ and presents ‘real issues.”;
(2) “reasonableness is a ‘function of the length of the detention,” with detention presumptively
unreasonabile if it lasts six months to a year”; and (3) “the likelihood that detention will continue
pending future proceedings.” (DE 1)
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Attorney Gen., 825 F.3d 1199, 1217 (11th Cir. 2016) (internal quotations
omitted), vacated on other grounds, 890 F.3d 952 (11th Cir. 2018). Notwithstanding the
length of time Mr. Portuondo has been detained, Respondents claim that there has been
no unreasonable delay by the Government in pursuing and completing immigration
proceedings and, further, there are no impediments to Mr. Portuondo’s removal at the
conclusion of the proceedings (whenever they might occur). Although Respondents
represent that Mr. Portuondo has a hearing scheduled for May 7, 2020 on his application
for relief from removal, Mr. Portuondo’s counsel advised the Court during the telephonic
conference that the upcoming hearing is only a calendar call where a future date to
adjudicate Mr. Portuondo’s application for relief will be scheduled. Respondents did not
dispute this clarification. Accordingly, as of the date of this Order, Mr. Portuondo’s case
remains pending indefinitely in a period where matters are being delayed due to the
COVID-19 pandemic.

Respondents also rely on data from an ICE Enforcement and Removal Operations
report to establish that there is no impediment to deporting Cuban nationals like Mr.
Portuondo. (DE 10). However, the report cited provides data from Fiscal Year 2019—
when removals were not delayed or cancelled due to COVID-19. Courts, including a judge
in this district, have found that the current pandemic poses an impediment to the removal
of detainees. See, e.g., Ferrer v. Barr, No. 19-25265-CIV-CMA (S.D. Fla. Apr. 14, 2020)
(“Petitioner shows the COVID-19 pandemic is likely to affect future flights to Venezuela.
Respondents fail to rebut this point.”); see also Ali v. Dep’t of Homeland Sec., No. 4:20-
CV-0140, 2020 WL 1666074 (S.D. Tex. Apr. 2, 2020) (“[D]Jue to grave circumstances

beyond the control of either party, the Government can no longer remove [p]etitioner to
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Pakistan in the foreseeable future. The COVID-19 pandemic has now reached at least
171 countries and disrupted international travel and the regular course of business both
in the United States and around the world.”).

In Ferrer, the court found that the COVID-19 pandemic is likely to affect the
reasonable foreseeability of removal from the United States. Ferrer, No. 19-25265-CIV-
CMA (S.D. Fla. Apr. 14, 2020). The petitioner in Ferrer was convicted of cocaine
trafficking and sentenced to seven years of imprisonment. After completing his sentence
in June 2019, he was taken into ICE custody and detained at Krome. Like Mr. Portuondo,
he “remained in custody for well over six months.” Id. And although the parties disputed
whether U.S.-Venezuela relations would permit removal to Venezuela, the respondents
in Ferrer did not address COVID-19’s impact on international travel. Respondents had
twice failed to remove the petitioner—a flight scheduled to Venezuela in January 2020
was canceled, and one in March 2020 was canceled. The respondents did not explain
why the first flight was cancelled, but “to rebut [the] [p]etitioner’s contention that poor U.S.-
Venezuela relations make it unlikely he will be removed”, the respondents pointed to the
fact that the petitioner’'s second flight was cancelled due to COVID-19. Id. Despite the
respondents’ advising the court that the petitioner is now rescheduled to be removed the
week of July 6, the court still found their assertion insufficient in light of the ongoing health
crisis and the uncertainty of his actual removal in July. Granting the petition for habeas
corpus, the court found that “[a]s [rlespondents have already detained [p]etitioner for
several months past the presumptively reasonable period and continue to delay removal,
keeping [p]etitioner in custody for at least another three months would be unreasonable.”

Id.
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The petitioner in Ferrer was transferred to Krome in June 2019 and ordered
released on April 14, 2020. Here, Mr. Portuondo was transferred to Krome on July 5,
2019; he has been detained for nearly the same amount of time as the petitioner in Ferrer.
And, considering the length of the criminal sentences in relationship to the length of the
mandatory detention, it should be noted that Mr. Portuondo received half the sentence
the petitioner in Ferrer received. Moreover, although the petitioner in Ferrer had specific
medical needs “due to a birth defect called arthrogryposis”, he did not appear to be as
medically vulnerable to serious illness or death if infected with COVID-19 as Mr.
Portuondo currently is.

It is undisputed that Mr. Portuondo is suffering from prostate cancer and needs
medical treatment, that his health is deteriorating, and that while all persons are at risk of
being infected by COVID-19, he faces a particularly higher risk because of his medical
conditions. Accordingly, Mr. Portuondo’s nearly 10 month detention, combined with the
ongoing threat of COVID-19, makes his continued detention unreasonable in light of his
uniquely precarious health situation. Moreover, to assure Respondents that he will not fail
to appear for removal hearings, the purpose underlying Section 1226(c), Mr. Portuondo
has submitted a detailed release plan as well as a sworn declaration by his local sponsor®,
Corey Fields, stating that he is willing to act as a surety and that he “understand[s] that if
Angel Portuondo fails to appear the Court may impose a monetary fine against [him] up
to $25,000.” (DE 23-1). Finally, as Respondents aver, the Court must ultimately consider

whether “prolonged detention become[s] unreasonable, unjustified, or arbitrary in light of

6 Mr. Portuondo has been married to a U.S. citizen for almost 4 years, but his partner lives in
North Carolina. (DE 1). Accordingly, Mr. Portuondo’s release plan provides that he will reside in
an efficiency at the house of his longtime friend and sponsor, Corey Fields in Miami, Florida. (DE
17; DE 23).

10
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the purpose of Section 1226(c).” (DE 10). Given Mr. Portuondo’s rapidly deteriorating
health in the midst of the extraordinary threat posed by this pandemic, the Court finds that
after 10 months, his continued detention in light of his medical situation is unreasonable.

Accordingly, based on the individualized assessment of Mr. Portuondo’s

worsening health and prolonged detention with the ongoing threat of COVID-19, it is
ORDERED AND ADJUDGED that:

1. The Petition (DE 1) is GRANTED.

2. Petitioner Angel Portuondo shall be released from custody under appropriate
conditions of supervised release, including any electronic monitoring required
by the Respondents and home confinement at 5730 SW 62nd Terrace, Miami,
Florida 33143.

3. Mr. Portuondo shall only be permitted to leave home confinement to attend
necessary medical appointments and court proceedings.

4. Mr. Portuondo shall check in with his attorney twice weekly, and his counsel
shall file a weekly status report confirming that he remains in home
confinement. Counsel shall also file a bi-monthly status report outlining Mr.
Portuondo’s medical condition.

5. Should Mr. Portuondo’s medical condition improve, the Court will revisit this
Order on the Respondents’ request.

DONE AND ORDERED in Chambers in Miami, Florida, this 7th day of May, 2020.

KATHLEEN M. WILLIAMS
UNITED STATES DISTRICT JUDGE

11
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