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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

____________________________________ 
        ) 
MUSLIM ADVOCATES, AMERICANS ) 
UNITED FOR SEPARATION OF   ) 
CHURCH AND STATE, and    ) 
SOUTHERN POVERTY LAW CENTER, ) 
      ) 
 Plaintiffs,     )     
      ) 
  v.     ) No. 1:17-cv-02080-TSC 
      ) 
U.S. DEPARTMENT OF STATE,   ) Hon. Tanya S. Chutkan 
U.S. DEPARTMENT OF HOMELAND ) 
SECURITY, and    ) 
U.S. CUSTOMS AND BORDER   )   
PROTECTION,    ) 
      ) 
 Defendants.     ) 
____________________________________) 
 

SIXTEENTH JOINT STATUS REPORT 

In accordance with the Court’s January 28, 2019 Order, the parties respectfully submit this 

Sixteenth Joint Status Report.  The parties report as follows: 

1. Plaintiffs initiated this action under the Freedom of Information Act (“FOIA”) on 

October 5, 2017.  (ECF No. 1).  This action involves FOIA requests dated June 27, 2017, submitted 

to the United States Department of State (“DOS”), United States Department of Homeland Secu-

rity (“DHS”), and United States Customs and Border Protection (“CBP”) (collectively, “Defend-

ants”).  Defendants answered the complaint on January 26, 2018.  (ECF No. 8).  The parties filed 

a joint status report on February 20, 2018, (ECF No. 11), a second joint status report on April 15, 

2018 (ECF No. 12), a third joint status report on June 3, 2018 (ECF No. 13), a fourth joint status 

report on August 14, 2018 (ECF No. 15), a fifth joint status report on September 28, 2018 (ECF 

No. 19), a sixth joint status report on October 26, 2018 (ECF No. 20), a seventh joint status report 
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on November 29, 2018 (ECF No. 21), an eighth joint status report on February 4, 2019 (ECF No. 

24), a ninth joint status report on April 5, 2019 (ECF No. 25); a tenth joint status report on June 4, 

2019 (ECF No. 26); an eleventh joint status report on August 5, 2019 (ECF No. 27); a twelfth joint 

status report on October 3, 2019 (ECF No. 30); a thirteenth joint status report on December 3, 2019 

(ECF No. 31); a fourteenth joint status report on February 3, 2020 (ECF No. 33); and a fifteenth 

joint status report on April 3, 2020 (ECF No. 34).   

2. Defendants have concluded their searches for records that are potentially respon-

sive to Plaintiffs’ FOIA requests.  Defendant DOS made a first production of responsive, non-

exempt records to Plaintiffs on March 23, 2018; a second production on April 30, 2018; a third 

production on May 31, 2018; a fourth production on July 13, 2018; a fifth production on August 

10, 2018; a sixth production on September 14, 2018; a seventh production on October 22, 2018; 

an eighth production on November 27, 2018; a ninth production on December 21, 2018; a tenth 

production on February 20, 2019; an eleventh production on March 21, 2019; a twelfth production 

on April 23, 2019; a thirteenth production on May 21, 2019; a fourteenth production on June 25, 

2019; a fifteenth production on July 23, 2019; a sixteenth production on August 21, 2019; a sev-

enteenth production on September 20, 2019; an eighteenth production on October 23, 2019; a 

nineteenth production on November 22, 2019; a twentieth production on December 23, 2019; a 

twenty-first production on January 21, 2020; a twenty-second production on February 21, 2020; 

and a twenty-third production on March 25, 2020.  Defendant CBP made its first production on 

August 14, 2018, and second production on September 28, 2018.  Defendant DHS released a first 

production of responsive, non-exempt records on October 29, 2018; a second production on No-

vember 29, 2018; a third production on February 13, 2019; a fourth production on March 13, 2019; 

a fifth production on April 18, 2019; a sixth production on May 13, 2019; a seventh production on 
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June 13, 2019; an eighth production on August 9, 2019; a ninth production on October 17, 2019; 

a tenth production on November 21, 2019; an eleventh production on February 11, 2020; a twelfth 

production on February 28, 2020; a thirteenth production on April 16, 2020; and anticipates that it 

will release a fourteenth production by June 5, 2020.    

3. Defendants’ Position: As reported in the parties’ Fifteenth Joint Status Report, due 

to COVID-19-related operational restrictions, Defendant DOS is currently unable to process any 

additional documents for production in response to Plaintiffs’ request.  DOS is providing Plaintiffs 

with monthly updates regarding the status of its processing capabilities until such time as that 

document processing resumes.   In accordance with the Court’s April 16, 2020 order, DOS has 

attached the supporting affidavit of Eric F. Stein, Director of DOS’s Office of Information Pro-

grams and Services, which explains DOS’s present inability to process records in response to 

Plaintiffs’ request.  In summary, the potentially responsive documents to Plaintiffs’ request reside 

in a system that is maintained on a classified network that cannot be accessed remotely, and the 

individuals responsible for processing Plaintiffs’ request are exclusively teleworking pursuant to 

Executive Branch guidance.  As a result, DOS remains unable to process any additional documents 

for production at this time.  Prior to filing this report, the parties conferred in good faith about the 

attached affidavit and Plaintiffs’ position is set forth below.  Defendants disagree with Plaintiffs’ 

characterization of the Stein Declaration.  Specifically, the Stein Declaration sets forth in detail 

the steps that DOS is taking to resume work on many of its FOIA cases to the greatest extent 

practicable under the circumstances, and why those developments do not allow DOS to resume 

processing documents in response to Plaintiffs’ request.  See Stein Decl. ¶¶ 17-18. 

4. Plaintiffs’ Position:  Defendant DOS’s position, as reflected in the declaration of Eric F. 

Stein, is that there will be no more processing of documents in response to Plaintiffs’ FOIA request 

Case 1:17-cv-02080-TSC   Document 35   Filed 06/02/20   Page 3 of 6



– 4 – 
 
 

and there’s nothing anyone can do about it.  Missing from Mr. Stein’s declaration is any explana-

tion about why provisions cannot be made to permit individuals to review documents on a differ-

ent, remotely accessible, network.  Mr. Stein’s declaration also explains that most of DOS’s review 

of documents in response to FOIA requests is carried out by retired Foreign Service Officers, or  

REAs, many of whom are in higher age groups, which are at increased risk for complications from 

COVID-19.  But the Stein Declaration does not identify what steps, if any, DOS has taken or is 

taking to ensure that some individuals will be available to process FOIA requests, either in the 

short term or as the pandemic eases.  Defendants’ position instead seems to be that there may not 

be any processing of Plaintiffs’ request unless and until the pandemic has ended completely.  The 

COVID-19 pandemic unquestionably requires shared sacrifice, and many in the legal profession, 

including the undersigned counsel for Plaintiffs, have transitioned to working from home.  Plain-

tiffs submit that DOS should likewise be expected, going forward, to make whatever accommoda-

tions are necessary to meet the demands of the new normal so that the government can fulfill its 

statutory obligations under FOIA. 

Per the Court’s April 16, 2020 Order, the parties will file another joint status report by 

August 3, 2020.  

Dated:  June 2, 2020    Respectfully submitted, 
 

/s/ David J. Weiner     
David J. Weiner (D.C. Bar # 499806)   
Charles A. Blanchard (D.C. Bar # 1022256) 
ARNOLD & PORTER  
   KAYE SCHOLER LLP 
601 Massachusetts Ave., NW 
Washington, DC 20001 
(202) 942-5000  
(202) 942-5999 (fax) 
david.weiner@apks.com 
charles.blanchard@apks.com 
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Emily Newhouse Dillingham 
ARNOLD & PORTER  
   KAYE SCHOLER LLP 
70 West Madison Street  
Chicago, IL 60602 
(312) 583-2300 
(312) 583-2360 (fax) 
emily.dillingham@apks.com 
 
Andrew D. Bergman (D.D.C. Bar # TX0147) 
ARNOLD & PORTER  
   KAYE SCHOLER LLP 
700 Louisiana Street, Suite 4000 
Houston, TX 77002 
(713) 576-2400 
(713) 576-2499 (fax) 
andrew.bergman@apks.com 

 
Nimra H. Azmi (D.C. Bar #1614977) 
MUSLIM ADVOCATES  
P.O. Box 34440 
Washington, DC 20043 
(202) 897-2564 
nimra@muslimadvocates.org 

 
Richard B. Katskee (D.C. Bar # 474250) 
AMERICANS UNITED FOR 
   SEPARATION OF CHURCH AND 
   STATE 
1310 L Street, NW, Suite 200 
Washington, DC 20005 
(202) 466-3234 
(202) 466-3353 (fax) 
katskee@au.org 
 
Counsel for Plaintiffs 

 
 

JOSEPH H. HUNT 
Assistant Attorney General 

 
ELIZABETH J. SHAPIRO 
Deputy Branch Director 
 
/s/ Dena M. Roth  
DENA M. ROTH (DC Bar # 1001184) 
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Trial Attorney  
United States Department of Justice  
Civil Division, Federal Programs Branch  
1100 L Street, NW, Room 11204 
Washington, D.C. 20005  
Tel: (202) 514-5108  
Facsimile: (202) 616-8460 
Email: dena.m.roth@usdoj.gov  
      
Counsel for Defendants 
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