


Yet the errors the OIG pointed out cannot be solved through procedures alone. DOJ and
the FBI, including all personnel involved in the FISA process, must fully understand and
embrace the heightened duties of probity and transparency that apply in ex parte proceedings.
While DOJ and the FBI have both expressed their commitment to these tenets, this Opinion and

Order sets out a framework for holding them accountable to those commitments.

L Procedural Background

On December 9, 2019, DOJ submitted to the Court a copy of the Office of the Inspector

General, U.S. Dep’t of Justice, Review ~¢ T~==FTCA Applic~+~=~ ~1d Other A
- - :sti~~*ion (“OIG Report”), along with a letter filed in accordance with Rule
13(a) of the Foreign Intelligence Surveillance Cc  ’s Rules of Procedure discussing several of the
misstatements and omissions described therein. See O " 'r at 3-4, Misc. 19-02 (Dec. 17, 2019)
(referencing government’s Dec. 9, 2019, submission). Those filings discussed myriad errors and
omissions in the applications for authority to conduct electronic surveillance of Page, which the
Courts: irately approved in October 2016, January 2017, April 2017, and June 2017. See OIG
Rpt. at vi. The OIG Report also made several recommendations to assist DOJ and the FBI in
avoiding similar failures in future investigations. ~~ -~ 7, id. at 414-17.

The FBI accepted all of the OIG’s findings, acknowledged re " ‘lity for the failures, and
p sed various measures to implement the OIG’s recommendations. See FBI’s Resp. to Ri it
OIG Rpt. app. 2. On December 17, 2019, then-Presiding Judge Rosemary Collyer directed the
government to provide additional information specifically addressing: (1) the FBI’s efforts to ensure
that the statement of facts in each FBI application accurately and completely reflects the information

possessed by the 1 that is material to any issue presented by the application, and (2) if unable

to implement those efforts by the time of the response, (a) a proposed timetable for such




implementation and (b) an explanation of why the information in FBI applications submitted in the
interim should be regarded as reliable. See Dec. 17, 2019, Order at 3-4. DOJ filed its response to
the December Order on January 10, 2020. See Gov’t Resp. to Court Order dated Dec. 17, 2019,
Misc. 19-02. That filing outlined the government’s in * nentation plan for the measures it
proposed in response to the OIG R Hrt and described interim procedures intended to provide
additional assurances to the ~urt that the information in FBI FISA applications would be complete
and accurate. See Decl. of FBI Dir. Christopher W. Wray in Support of Resp. to Court Order dated
Dec. 17, 2019, at 2-15, Misc. 19-02 (Jan. 10, 2020).

To assist in its evaluation of the government’s response, the Court exercised its discretion to
appoint an amicus curiae and selected David Kris, a member of the pool of five amici designated
under 50 U.S.C. § 1803(i)(1) and a person familiar with the . nplexities of the FISA application
process. In his submission, Amicus ~ :ed that the remedial measures proposed by the government
were on the right track, but he concluded that they were insufficient. See Amicus ™ tter Br. at 3, 15
(Jan. 15, 2020). He argued that to provide the required assurances to the Court, the government’s
efforts must be expanded and improved, and he offered several recommendations. Id. at 3, 7-14.
The government subsequently r  ied to Amicus’s recommendations on January 31, 2020. See
Resp. tc  micus’s Letter Br. dated Jan. 15, 2020, Misc. 19-02. The ¢ 1 greatly values Amicus’s
thoughtful assessment of the government’s proposals, which has resulted, inter alia, in the
government’s supplementing its proposed remedial measures. ~ ,id. at 9, 13,

Prior to the Court’s receipt of the OIG Report, the government notified it of significant
misconduct by an attorney in the FBI’s Office of the General Ct  sel. See Order, No. [REDACTED),
at 1 (Dec. 5, 2019) (citing Rule 13(a) letters filed on Oct. 25, 2019, and Nov. 27, 2019), declassified

version available at https://fisc.uscourts.gov/public-filings/order-33; *  OIG Rpt. at xii-xiii,







in assessing the import of more recent contact Page was alleged to have had with other
individuals connected to the Russian government. Further, when pressed by the FBI declarant
about the possibility of a prior relationship between Page and the other agency during the
preparation of the final application in June 2017, the FBI OGC attorney added text to an email
from the other agency stating that Page was “not a source.” Id. at xi, 254-55. The FBI declarant
relied upon that altered document in signing the final renewal application, which did not correct
the omissions. Id. at xi, 248, 255.

All four Page applications relied on information from reports prepared by Christopher
Steele for his  nployer, which Steele also gave to the FBI. Id. at v, vii, xi, 93-94. Specifically,
the Steele reporting relied on in the applications indicated that: (1) the Kremlin controlled
der  tory information about Hillary Clinton compiled over many years and had been feeding
information to the Trump can 1ign; (2) ¢ T~ a July 2016 trip to Moscow, Page discussed
future cooperation and the lifting of Ukraine-related sanctions . iinst Russia in a secret meeting
with Igor Sechin, Chairman of Rosneft and a close associate of Russian President Vladimir
Putin, and also discussed divulging derogatory information about Clinton to the Trump
campaign with Igor Divyekin, a highly placed R1 ian government official; (3) P: : was an
intermediary between Russia and the Trump can * 1in a “well-develop: ~ conspiracy of
cooperation,” managed by Trump's then-campa®— manager Paul Manafort, which led to Russia's
disclosure of hacked Democratic National Committee emails to WikiLeaks in exchange for
agreeingtos  ine Russian intervention in Uk ne as a campa™ 1 issue; and (4) at Pr~>’s
su; stion, Russia released the DNC emails to WikiLeaks to swing voters to Trump. Id. at 241

(referencing Steele Reports Nos. 80, 94, 95, and 102).




As stated in the applications, Steele ot "ned this information from a primary sub-source,
who had, in turn, obtained the information from his/her own source network. Id. The FBI did
not, however, advise DOJ or the Court of inconsistences between sections of Steele’s reporting
that had been used in the applications and staten  ts Steele’s primary sub-source had made to
the FBI about the accuracy of information attributed to “Person 1,” who the FBI assessed had
been the source of the information in Reports 95 and 102. Id. at ix, 242-43. The gover ent
also did not disclose that Steele him *"had undercut the reliability of Person 1, tellir - the FBI
that Person 1 was a “boaster” and an “egoist” and “may engage in some embellishment.” Id. at
xi, 163-64 (internal quotation marks omitted).

Information bearing on Steele’s personal credibility and professional ju¢ ient was also
omitted or mischaracterized. Id. at xi, 257. The information that was included overstated the
significance and corroboration of Steele’s past reporting and was not approved by Steele’s FBI
handling agent, as required by FBI procedures. Id. at viii-ix, 160-161. In addition, althor ~
from the outset the applications acknowledg ° the likely political bias of the person who had
hired Steele, sc~ z.g., id. at 143 (citing footnote 8 of the initial application, “The FBI sp: ilates
that the [person who hired Steele] was likely looking for information that could be used to
discredit [Trump’s] campaign.”), information that confirmed the political origins of the Steele
reporting was not. Id. at 234-35. Information conce ~ g Steele’s own personal bias was also
left out of the renewal applicatic  Id. at xi, 234-35. (The government did provide the Court
with information concerning Steele’s motivations and reliability obtained from DQOJ attomey
Bruce Ohr in a July 2018 Rule 13(a) letter, id. at 230, 237-38, but that was long after the

expiration of all FISA authorities relating to Page.)




The government also did not disclose in the final application that the FBI had learned that
Steele had been the direct source of information in a September 2016 news article, which was
described in all four applications and generally tracked much of Steele’s reporting. Id.
at 238-40. Because the applications stated that the FBI assessed that either the person who
employed Steele to conduct the research or the law firm that had hired Steele’s employer had
provided the information to the media, id. at 107, 238-39, the government made clear that the
news article was not being used to corroborate the Steele reporting. Nevertheless, Steele’s
sharing of the ir © mation he gave to the FBI with the media would have shed further light on
his motivations. The FBI’s assessment that he had not been the direct source of the information
should have been corrected.

Finally, the government omitted staten ts P-—~ made to a confidential human source
that contradicted the FBI’s theory of the case. In support of the contention that Page was
partic  ing in a conspiracy with Russia by acting as an intermediary for Trump campaign
manager Paul M afort, the government inc” led statements Page had made to the source in
October 2016 that tended to support that theory, but omitted statements he had made to the same
source that did not. Id. at 170. The government also omitted P~ - ~’s statements to a confidential
human source that he intentionally had “stayed clear” of efforts to change the Republican
platform, id. at xii, 170, 264, 322, as well as evidence tending to show that two other Trump
campaign officials were responsible for the cI  ge. Id. at 264-66. Both pieces of in~ mation
were inconsistent with the government’s si* - jestion that, at the behest of the Russian
government, Page may have facilitated a change to the Republican platform regarding Russia’s

annexation of part of Ukraine. Id. at xii.




III.  Analysis

The question the OIG Report squarely tees up is simple: how do we keep this from
ha ning again? As noted in the Court’s December Order, only when the government fully and
accurately provides all information in its possession that is material to whether probable cause
exists can the Court’s review effectively serve as a check on Executive Branch decisions to
conduct surveillance. See Dec. 17, 2019, Order at 2. Without facts that are both accurate and
complete, the Court is necessarily hamstrung in its ability to balance the interests of national
security with those of personal privacy.

The Court is encour™ ~~d by the government’s responses to the OIG Report and its
Orders, as the FBI and DOJ have each indicated that the flaws identified in the OIG Report
require significant and systemic remedial action. See generally OIG Rpt. app. 2, at 424-27;
Gov’t Resp. to Dec. 17, 2019, Order; Wray Decl. Beyond mere acknowledgment, the
government has been proactive in its response to the OIG’s findings and recommendations, see
OIG Rpt. app. 2 at 428-34, as well as to concerns raised by Amicus. See Resp. to Amicus.

The Court now separately analyzes the proposed remedial actions in three areas:
improvements to procedures for preparing FISA applications, improvements to training and other

efforts to institutionalize the importance of accuracy and completeness, and overs 1.

A. Improvements to Procedures for Preparii FISA Applications

In response to the most prevalent type of error found in the Page applications — omissions
of relevant facts — the OIG recommended that DOJ and the FBI put in place procedures that
ensure DOJ’s Office of Intelligence obtains all relevant and accurate information. See OIG Rpt.
at 414-15. In the OIG’s view, such procedures should include revised forms that ensure

information is identified for DOJ that “tends to disprove, does not support, or is inconsistent with




a finding or an allegation that the target is a foreign power or an agent of a fore* - power” or
“bears on the reliability of every [confidential human source] whose information is relied upon in
the FISA application.” Id. at 415.

The FBI agreed with this recommendation and said that it would revise the form it uses to
request a FISA application to direct agents to provide additional information and to “collect all
details relevant to the consideration of a probable cause finding, emphasizir - the need to err on
the side of disclo e.” OIG Rpt. app. 2 at 428. The government subsequently opined that these
revisions “are des’ ed . .. to elicit information that may undermine probable cause and to
ensure robust disclosure.” Resp. to Amicus at 7. The Court has reviewed the revised request
form and is not convinced that it lives up to those assertions. Other than to generally remind
case agents to provide information that undermines probable cause, it is unclear how the new
questions on the revised form are designed to t1~ :r the inclusion of unhelpful information. The
Court under:  ds, however, that the revised r«  1est form is: = :ady in use. It is therefore
ordering the government to assess, after a reasonable period of time, whether the modifications
do, in fact, elicit information that might otherwise have been excluded and to e: lain the basis of
that assessment.

The FBI also said that it would require “all information known at the time of the request
and bearing on the rel” "ility of a CHS whose information is used to support the FISA
application is included in the FISA Request Form and verified by the CHS handler.” OIG Rpt.
app. 2 at 428. Yet the revised request form does not include these requirements. It does,
however, require completion of a CHS checklist, which, although still under develc nent, will
be attached to the request form and app  : intended to document the same information. See

Wray Decl. at 5; Re  to Amicus at 5. The government plans to begin usir - the new CHS




checklist on March 27, 2020. See Resp. to Amicus at 5. To facilitate its assessment of this

proj ~“ed improvement, the Court is ordering the government to provide a copy of the CHS
checklist and an update on the status of its implementation. The Court also seeks clarification as
to whether the FBI CHS handler is required to verify all CHS reliability information before the
FBI submits the FISA request form to DOJ.

The OIG Report also recommended improvements to the “Woods Form,” which is used
by the FBI to verify that all information in the FISA application is supported by documented
evidence in the case file: specifically, that the forms (1) emphasize the obligations to re-verify
factual assertions repeated from prior applications and to obtain written approval from handling
agents for CHSs of all source characterizations in applications, and (2) specify what steps must
be taken and documented during the legal review performed by the FBI OGC line attorney and
supervisor (including clarification of what positions may serve as a supervisor) before
submission of the FISA package to the FBI Director. See OIG Rpt. app. 2 at 415. In response,
the FBI agreed to implement all of these recor  :ndations and has modified the Woods Form in
several ways. Among other things, agents and their supervisors must now affirm that DOJ has
been apprised of all information that might reasonably call into question the accuracy of the
information or factual assessments in the application, or that otherwi ses d¢ “its about the
requested probable-cause finding or the theory of the case. See OIG Rpt. app. 2 at 428-29. The
need to re-verify the accuracy and completeness of information from prior applications is also
emphasized, and the pertinent CHS handler must confirm the accuracy and completeness of each
CHS reliability statement and all CHS-originated content in the FISA application. Id. at 428.

In addition, the FBI agreed to formalize the role of the FBI attorney in the legal review

process. Id. at 429. But the role ~ scribed in the revised Woods Form appears largely
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perfunctory. To assess whether additional modifications to the Woods Form or related
procedures may be warranted, the Court is directing the FBI to describe the current
responsibilities FBI OGC lawyers have throughout the FISA process.

The FBI also commits to identifying and pursuii  short- and long-term technolr ~*cal
improvements, in partnership with DOJ, that will aid in consistency and accountability. See
Wray Decl. at 9. Given the lack of specific information on this point, however, the Court is
currently unable to assess the likely effectiveness of such improvements and therefore is
directing further reporting.

In general, these modifications to the FBI’s methodology for making a FISA request and
verifying supportive information appear likely to reduce inadvertent errors and omissions, and
they should remind agents and other responsible FBI personnel of their obligation to provide
accurate and complete information. As Amicus pointed out, however, in ovements to the

(111

“‘iterative process’” for preparing FISA applications, in which “‘attorneys and supervisory
attorneys in OI work closely with the case ~~~nt or agents . . . to elicit, articulate, and provide
full factual context’ are also necessary. See Amicus Letter Br. at 8 (quoting Gov’t Resp. to
Dec. 17, 2019, Order at 9). The government has confirmed that DOJ attorneys are expected to
look for errors and omissions while drafti - renewal applications. See Gov’t Resp. to Dec. 17,
2019, Order at 10. DOJ has committed to updating guidance on this practice and providing
traini to emphasize specific steps to elicit all relevant inforn  ion, id. at 6, 12-13, but
otherwise has not suggested measures to improve the performance of its attorneys in the iterative
process.

According to the OIG Report, the DOJ attorney responsible for preparing the Page

applications was aware that Page claimed to have had some type of reporting relationship with
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another gover  nt agency. See OIG Rpt. at 157. The DOJ attorney did not, however, follow
up to confirm the nature of that relationship after the FBI case agent dec” :d it “outside scope.”
Id. at 157, 159. The DOJ attorney also received documents that contained materially adverse
information, which DOJ advises should have been included in the application. Id. at 169-70.
Greater diligence by the DOJ attorney in reviewing and probing the information provided by the
FBI would likely have avoided those  terial omissions. As a result, reminders of DOJ’s
obligation to meet the heightened duty of candor to the FISC appear warranted. The Court is
therefore directing that any attorney submitting a FISA application make the following
representation: “To the best of my knowledge, this application fairly reflects all i ~yrmation that
m’ " t reasonably call into question the aci  acy of the information or the reasonableness of any
FBI assessments in the application, or otherwise raise doubts about the requested probable cause
findings.”

DOJ should also consider whether its attorneys need more formalized guidance - e.g.,
their own due-dil*—-nce checklists. Consideration should also be given to the potential ben ~;
of DOJ attorney visits to field offices to meet with case agents and review investigative files
themselves, at least in select cases — e. g, initial applications for U.S.-person  ‘gets. Increased
interaction between DOJ attorneys and FBI case agents during the preparatory process should
not only improve accuracy in individual cases but also likely foster a common understanding of
how to satisfy the government’s he ' "itened duty of candor to the FISC.

Amicus also s~ 7ested that the FBI case agent, who usually works in a field office, rather
than a supervisory headquarters agent, attest to the FISA application itself. See Amicus Letter
Br. at 8. Because case agents have more direct knowledge of most informat” 1 covered in an

investigation, they are in the best position to affirm the veracity of the proffer. The government
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agreed to this change in its reply and is in the process of working out how to implement it. See
Resp. to Amicus at 9. The Court believes that this development could significantly improve the
FISA process, provided that case agents fully understand their duty of candor and are held
accountable for fulfilling it. To that end, the Court is directing that each FBI decla 1t attest:
“To the best of my knowledge, the Office of Intelligence of the Department of Justice has been
apprised of all information that might reasonably call into question the accuracy of the
information or reasonableness of any FBI assessment in the application, or otherwise raise

doubts about the requested probable cause findii

B. Improvements to Training and Other ™ Yorts to Institutionalize portance of
Accuracy and Completeness

While more rigorous procedures for preparing FISA applications should prove helpful,
the Court is also mindful that changes in culture will require more than checklists. To that end,
the FBI has committed to improved trainir — of those involved. First, the FBI (and DOJ) have
conducted training to familiarize their personnel with the new forms and procedures and to
emphasize the he” "itened duty of candor to the FISC. See Gov’t Resp. to Dec. 17, 2019, Order
at 12-13; Wray Decl. at 6-7. Second, the ! eau will create and teach a case study based on the
OIG Report findii - “analyzing all steps of that particular FISA application and its renewals to
show FBI personnel the errors, omissions, failures to follow policy, and communication
breakdowns, and to instruct where new or revised policies and procedures will apply, so that
mistakes of the past are not repeated.” Wray Decl. at 3. The FBI will also develop and require
training “focused on FISA p ess rigor and the steps FBI personnel must take, at all levels, to
make sure that OI and the FISC are apprised of all inforn ion in the FBI’s holdings at the time

of an application that would be relevant to a determination of probable cause.” Id. Amicus
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viewed these improvements to training as positive, but recomn 1ded an additional step — to wit,
that DOJ attorneys participate along with FBI personnel in conducting all FBI FISA training,
absent a compelling reason for non-participation. See Amicus Letter Br. at 10. In response, the
government described s*  ificant past and planned coordination between DOJ and the FBI
regarding FISA training. See Resp. to Amicus at 10-11. The Court is satisfied with the reported
level of cooperation.

In addition, Amicus highlighted the importance of establishing and maintaining a culture
that embraces the government’s ex parte obligations in FISA proceedings. See Amicus Letter
Br. at 12-15. Improved training should be an important vehicle for drivir - such cultural change.
Amicus also views individual responsibility and accountability as critical to establishing the
necessary culture. Id. at 14. The OIG recommended that the FBI conduct perforn ice reviews
of all employees who had re nsibility for the FISA applications, includingn  agers,
supervisors, and senior officials in the chain of command, and take appropriate action. See OIG
Rpt. at 417. The FBI accepted this recommendation, “undertaking the review of FBI personnel
and taking actions as appropriate.” OIG Rpt. app. 2 at 434. Director Wray also plec :d to take
appropriate disciplinary action regarding individuals who have been referred by the OIG for
review, if war  ted at the con “etion of the required procedures for disciplis y review. Id.
at 425. Amicus urges the Court to “r  lire the government to provide an appropriate briefing on
these disciplinary reviews and results to ensure that Wray’s pledge is carried out.” Amicus
Letter Br. at 14.

In response, the government advises that the FBI will ensure individual accountability by
following its “longs  ding, well-established p :esses for conducti: disciplinary reviews

involving its Inspection Division and Office of Professional Responsibility,” and it will follow
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those “processes to ensure appropriate individual accountability.” Resp. to Amicus at 16. Yet
the int~ - ity of the FISA process must be protected while those disciplinary reviews are ongoing.
FBI personnel under disciplinary review in relation to their work on FISA aj lications

acco Ir~'y should not participate in drafting, verifying, reviewing, or submitting such
applications to the Court while the review is pending. The same prohibition applies to any DOJ
attorney under disciplinary review, as well as any DOJ or FBI personnel who are the subject of a

criminal referral related to their work on FISA applications.

C. Oversight

The last ingredient for successful reform is oversight and ongoing monitoring. In
res] 1se to the December 17, 2019, Order, DOJ provided a brief explanation of its current
oversight of FBI accuracy in FISA applications. See ~ »w’t Resp. to Dec. 17, 2019, Order at 7-9.
It = ther advised that it was considering how to expand such overs’ it to include a check for
completeness. Id. at 9.

Amicus agrees that reviews designed to elicit any pertinent facts omitted from the
application, rather than merely verifying the facts that were included, would be extremely
valuable, but also recc  izes that such in-depth reviews would be extremely resource intensive.
See Amici T ter Br. at 12. He thus recommends that such reviews be con( :ted periodically
at least in some cases and, echoing Samuel Johnson, advises that selection of cases for such
reviews should be unpredictable because the possibility that any case might be reviewed “should
help concentrate the minds of FBI personnel in all cases.” Id. In its response, the government
advised that “it will expand its oversight to include lditional reviews to determine whether, at
the time an application is submitted to the FISC, there was additional information of which the

Government was aware that should have been included and brought to the attention of the
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Court.” Resp. to Amicus at 13. DOJ advised, however, that given 1" “ted personnel to conduct
such reviews, it is still developing a process for such reviews and a sampling methodology to
select cases for review. Id. The Court sees value in more comprehensive completeness reviews,
and random selection of cases to be reviewed should increase that value. As DOJ is still
developing the necessary process and methodology, the Court is directing further reporting on
this effort.

Amicus also encouraged the Court to require a greater number of accuracy reviews usir -
the standard processes already in place. See Amicus Letter Br. at 12. He believes that the FBI
and DOJ have the resources to ensure that auditing occurs in a reasonable percentage of cases
and su; - “sted that it might be appropriate to audit a higher percentage of certain types of cases,
such as those involving U.S. persons, certain foreign-agent definitions, or sensitive invest’ ~tive
matters. Id. The government did not address Amicus s recommendation that it increase the
number of standard reviews.

Even though accuracy reviews are conducted after the Court has ruled on the application
in question, the Court believes that they have some positive effect on future accuracy. In
addition to guarding . inst the repetition of errors in any subsequent application for the same
target, they should provide a practical refresher on the level of rigor that s| 1ld be employed
when pre; 'ng any FISA application. It is, however, difficult to assess to what extent accu 'y
reviews contribute to the process as a whole, partly because it is not clear from the information
provided how many cases unde 1 such reviews. The C ' is therefore directing further
reporting on DOJ’s current practices regarding accuracy reviews, as well as on the results of

such reviews.
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Finally, the ~ 731 has directed its Office of © © 'ty and Compliance to work with its
Resource P1 1ing Office to id “ify and propose audit, review, and compliance mechanisms to
assess the effectiveness of the changes to the FISA process discussed above. == OIG Rpt.
app. 2 at 429. Although the Court is interested in any conclusions reached by those entities, it
will independently monitor the government’s progress in correcting the failures * ~ :ntified in the

OIG Report.

Iv. Conclusion

The government has put forward several reme ~ il measures that hold promise. While

some have been implemented, others are still under development. Acknowledging that

o 11

s' iificant change can take time, and recognizing the limits of its authority, se¢ ™ -
C--~ 310F.3d 717, 731-32 (FISA Ct. Rev. 2002) (per curiam), the Court is ordering the
gover ient to provide additional inforn ion responsive to the Court’s concerns in the three
categories discussed above.

Accordingly, it is ORDERED that the government shall provide:

1. By March 27, 2020:

a. acopy of the CHS checklist, an update on the status of its implementation, and
information indicating whether the FBI CHS ha “er is required to verify CHS
reliability information prior to the FBI’s submission of a FISA request form;

b. a description of the current responsibilities FBI OGC lawyers have throughout the
FISA process;

c. adescription of any planned orin ‘en ited technological improvements to the
process of preparing FISA applications or verifying the information contained in
FISA applications and updates every thirty days thereafter until they have been fully
impler ited;

d. areport containir - the following information regarding st - ;¢ d means of
in oving DOJ proactiveness in ensuring the completeness of FISA applications:
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i. the viability of DOJ attorney participation in field-office visits to assist in the
preparation of FISA applications; and

ii. whether the government believes forn “ized guidance should be provided to DOJ
attorneys to ensure their diligence in soliciting the types of information that were
improperly omitted from the Page applications and, if so, how and when DOJ
plans to provide such guidance;

e. a description of the steps taken to have FBI field agents serve as declarants in FISA
applications, as well as an estimate of when the government expects such . nts to
begin signing FISA applications; and

f. adescription of DOJ’s Office of Intelligence Oversight Section’s process and
methodology for conducting completeness reviews, including the methodology that
will be used to select applications for review; and by September 1, 2020, and every
six months thereafter, a general description of the results of the completeness reviews
and of the standard accuracy reviews conducted since the issuance of this Opinion,
including the number and types of FISA applications reviewed, the field Tice(s)
visited, and a description of the manner in which cases were selected for review;

2. By May 4, 2020, a summary description of the FBI case-study training and FISA-process
training courses and related testing requirements; in addition, by July 3, 2020, confirmation that
all FBI personnel participating in the FISA process have completed the training and satisfied any
testi requirements; and

3. By May 22, 2020, a description of any audit, review, or compliance mechanisms implemented
or to be implemented by the FBI's Office of Integrity and Compliance or Resource Planning
Office that bear on the efficacy of any of the remedial measures discussed above; and by June 30,

2020, areporta  sii the extent to which use of the revised forms has resulted in the inclus™ 1
in FISA applications ot material information that might otherwise have been omitted.

IT IS FURTHER ORDERED THAT no DOJ or FBI personnel 1der disc’ “inary or
criminal review relating to their work on FISA applications shall participate in drafting,
verifying, reviewing, or submitting such applications to the Court. Any finding of misconduct

relating to the handling of FISA applications shall be promptly reported to the Court.

IT IS FURTHER ORDERED THAT each appli ion for authority to con( 't electronic
surveillance or physical search pursuant to 50 U.S.C. § 1804 or 1823, to install and use a pen

r~~"ster or trap-and-trace device pursuant to 50 U.S.C. § 1842, or to target a U.S. person to
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acquire foreign-intelligence information pursuant to 50 U.S.C. § 1881b or 1881c, filed on or
after March 9. "0, shall include the following representation by the DOJ attorney:

To the best of my knowledge, this application fairly reflects all information that might

reasonably call into question the accuracy of the information or the reasonableness of

any FBI assessment in the application, or ¢ * :rwise raise doubts ° jut the requested
findings.
Any such applications brought on behalf of the FBI shall also include the following attestation
by the declarant:

I attest that, to the best of my knowledge, the Office of Intelligence of the Department of

Justice has been apprised of all inforr  ion that might reasonably call into question the

accuracy of the information or the reasonableness of any FBI assessment in the

application, or otherwise raise doubts about the requested findings.

Apbplications for the production of tangible thir — pursuant to 50 U.S.C. § 1861 must
include a statement of facts but need not be supported by oath or affirmation. Such applications,
filed on or after M :h 9, 2020, shall inch " :the follow™  representation by the FBI applicant
or the DOJ attorney for the applicant:

To the best of my knowledge, this application fairly reflects all information that might

reasonably call into question the acc icy of the information or the reasonableness of

any FBI assessment in the application, or otherwise raise doubts about the requested
findings.

SO ORDERED.

Entered this §th day of M 1, 2020.

/l,_ﬂ e
e

Judge, United States Foreign
InteMce Surveillance Court
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