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S’[‘ATE OF MICHIGAN
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) IN THB CTRCUIT COURT FOR THE COUNTY QF WAYNE

Civil Actfoen

0. /73217

COMPLAINT

thé Plaintiffs and alleges

S I.

INTRODUCTION

) " '1. Plaintiffs repraesent all persons who are now or who W
din. thc futtive:
! and m”’da‘hing trinl. Herein they assert their most £

udﬁfinad to the Wayne County Jail and who are de—

. and demand that this Court eliminate the de-
barbaric conditions of that Jail, including

£ilthy; sébdine-packed cells, the grossly inadéquate medical

the total lack of exercise facilities, the contaminated

tipn and privacy.

2, Between 1300 and 1500 persons are, at any given time,

cerated in the Wayne County Jail. In excess of 1,000 prise~

- &8 1kEmbs incarcersted in the Wayne County Jail to"i‘é"l‘?'it



@ @

}because of their financial inability to post a sufficient sum o’

B

jmoney to meet their bail bond detainers. Plaintiffs and members

P

£

!
of their class are presumed innocent and are held only to ensure %'

their presence at subsequent court proceedings. They are entitled

to be treated as well as those who can afford bail except for such.

inconveniences as are necessary to ensure such presence,

II.

PLAINTIFFS

3. Plaintiffs are all adult citizens of the United States
who are presently incarcerated in the Wayne County Jail.

a. MICEARL:HARRIS has been in the Wayne County Jail

since October 25, 1870. He is being held in lieuvof a

$2500 bond and 2 Sureies on a charge of arson over $50.

b. JAMES JOHNSON has been in the Wayne Cogaty Jail
since July 16, 1970. He was arrested on a charge of first ;
degree murder and is held without bond.

€. LAWRENCE ROBERT "PUN" PLAMUNDON has been in the
Wayne County Jail since July 25, 1970. He is beifg held
. i on charges of conspiracy to bomb federal property and
bombing federal property.

&. NORMAN RICHARDSON has been in the Wayne County

Jail since January 29, 1970.. He was arrested on a charge

! of first degree murder and held without bond.
k e. CAROLYN TRAYLOR has been in the Wayne County Jail

f ; since November 18, 1970. She was arrested on a charge of

sale and possession of heroin and is being held in

lieu of $10,000 bond and 2 sureties.

f£. NORA WARE has been in the Wayne County Jail since

. December 10, 1970. She was arrested for uttering and

publishing and is being held in lieu of $300

sureties.




4. More than 90% of the members of Plaintiffs' class are

indigeh ,and in a County in which no more than 20 to 25% of the

i y
c1tizenry is black, 85% of the members of Plaintiffs' class are |-
i

black.

III.

CLASS ACTION

The named Blaintiffs' bring this action on behalf of

the elves and all others similarly situated pursuant to G.C.R.

208" (33. The class consists of all persons who now and will ip

"e be confined incthe Wayne County Jail and who are detai nﬁi

) th re awaiting trial in the state or Pederal Courts. The persons
ting the class are so numerous as to make it impracticable |

them all before the court and the named Plaintiffs will

iy'represunt the class. The rights sought to be enforced

‘élief is sought.

Iv.

DEFENDANTS

6. Defendants are adult citizens and residents of tho Sta

chigan and are sued 1nd1v1dually and in their capacities as

cials of Wayne County and the Stateccf Michigan, They are

he care.

responsa.ble, for the administrat:on of the jail and ¢

Defehdant Wayne County Board of Supervisors is responsi-

7.

;tor the provision of a suitable and sufficient County Jail




| WILKERSON is in direct comtrol of the jail -and" theres,

of the State of Michigan and the various rules and regulations

enacted p\irsuant thereto. Defendant ROBERT E. FITZIPA®RICK is

the Chairman of the Board.. e,

AV

8. Defendant WILLIAM LUCAS is the duly ;':lected Sheriff of
Wayne County, Michigan and as such has the responsibility for the -
charge and custody of the Wayne County Jail, and of the priscners
therein pursuant to Compiled Laws of 1948, § 51.75 (M.S.A. § 5.86
Included within his responsibilities is the proper care and treate:

ment of the prisoners in regard to their health and zafety and b
basic rights as citizens, especially in light of the pmu-pt.:.oa
of innocence of those prisoners who are untr&;‘d eitdves

cerated in the jail while awaiting trial, and-iho are thare o

because of their economic status.

9. Defendant FRANK WILKERSOHN is the Jail %di
as such is an agent, subordinate or employee of De
and is therefore charged with the same dut.:iu to Pladn
theirx clast as is-Defendant LUCAS.

cally responsible for safequarding the rights of plais
their class.

10. Defendant GUS HARRISON is the Director of the Mid
State Department of C’orroctions and has the responsibility pur~:’
suant to Compiled Lawl of 1943 § 791.262 (M.S.A. § 28*, 22% £

supervige and in:;;ect local jail- with respect to the proper
ment thereof, to proxaot. ma.naqmnt thereof, to promote the pi
efficient and hmnc adninistration thereof and to promuli
and standards pcttaininq thereto.‘ .

11. Defendants ARTHUR A. SUMERACKI and JOHN F., WIL]




e

‘ I;rnctices, policies and omissions of Defendants in this action.

v.
STATEMENT OF FACTURL COND.TIONS

EXISTING AT THE WAYNE COUNTY JAIL

e 82,

i

|

12. Plaintiffs and the class they represent while dctu.n.i

in the Wayne County Jall awaiting trial, have been, are, and will

continue to be subjected to the illagal, unconstitutional, she ‘

; 1d dehumanizing conditions described in this Complaint. The

Ghditions emist pursuant to the willful and intentional acts,

More specifically, Plaintiffs complain, among other things, that

following conditions exist at the Wayne County Jail:

13. The Wayne County Jail consists of two sections, an

hal structure builk in 1926 and an annex built in 1963,

a. The o0ld section has priscner wards beginning on

the ground -flooxr, where Trustees who work in the kitchen
and the garbage detail are incarcerated, and contiruing
through to the sixth floor. Floors two through six are
identical. Each fluor contains 10 wards. The wards vary

in size and correspondingly contain four, eight or ten
cells. Epcéx cell where inmates sleep is six by eight
feet. A&;j;oix’xinq is an enclosed area known as the “"rock"”, !
where inuatas can co-mingle when they are not locked in

their cells. The seventh floor houses the medical and

dental facilities, the identification bureau and the jail
records. The ground floor houses the receiving room where
prisoners are booked and segregated for transfer to oells. |
The bueﬂnmt containg the kitchen and food storage

facilities.

b. The anhex has prisoner wards on flooyrs e thrcawa

seven. Floors two, three and four of the annex each con~

. tain nine bullpen~type wards, each ward being furnished
ive ubie bunks. Floors fivs, six and seven of the
‘ £ four wards apiece. The sixth floox uh-,-"
-maximum security ward (611) ¢ described
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infra; and, the seventh floor contains the infamous ward (711)

known as "the hole," which is described infra.

VI.

THE CELLS

14. Overcrowded Conditions:

The cells were designed to house two detainees at ose
time. However, it is often the case that three prisencr; are

forced to live cramped in one of these tiny six by eight feet

cells. Each cell is identical in size and contains a double bunk..:
When three prisoners are contained in one cell, the laek of sp:
requires that one person sl§qp on the floor. If the inmate sk

on the floor has 2 mattress and placesz it under the bunk, he is
left wiﬁh approximately one foot of vertical head space; if he

elects to place the mattress alongside the bunk, he is dir‘ctly
next to the coverless toilet and very much in the way of<ci£i—
mates’ need to use the toilet facilities in tHeir mix by el

foot quarters during the night. Plaintiffs and. messhers of
clasg are confined to thelr cells, which are locksd, from

to 6:00 a.m..

15. Unsanitary and Unsafe Conditions:

“The filth in the Wayne County Jail almost defies descrip=
tion.” BSee, A Survey of The Wayne County Jail, by the Natidnal

Council on Crime and Delinguency at p.67 (1968).

a. Each cell contains a toilet which is built out
from the wall, small and se@atless, except in thome in-
stances where inoperative toilets have been resdved. A
small sink iz attached to the wall and dirty tiﬁ,wx£§& &

provided for washing and drinking.

b. ‘The instaliations in the celis in the.

are more thiﬁfiﬁfyidri“dl 5 and wiéﬁﬁﬁﬁftxag_

cell or slesping facility is rotesiw, dirty, foul, stin
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and not f£it for human habitation. Toilet, plumbing, eleo~
trical and heating facilities are often disfunctional and

_fail to comply with any form of minimal health and safety

standards.

c. The following conditions typify the sleeping
quarters in which Plaintiffs are caged:

1. Toilets leak and overflow flooding the sleep-
ing quarters of inmates and resulting in leakage from
one floor to another, below. When the cells are locked
cvernight, conditions caused by overflowing toilets are
not 1ivgbl-, particularly for inmates forced to sleep on

the floer.

2. Fecal matter and urine cover the floors of most

cells.

3. Rats, roaches and insects abound throughout tha.

Wayne County Jail and Plaintiffs often must devise makeshif
protactions from the rats.

4. Dirty, mildewed mops are sometimes available,
but disinfectants, sanitizers and toilet brushes ave not
available.

5. Leaking and broken pipes from the catwalk be~
hind tHé calls often spray water in the cells.

6. In the summer the heat is extremely oppressive;
the ai¥ rqgcid and the odor of these close and inhuman
quarters: lsqusting.

7. Each cell contains only a bare lightbulb hang-
ing from an exposed wire which is rarely insulated. And,
as sudm;} each cell's fixture is deficient. Lighting is
deficient throughout the jail especially in the living
quarters of Plaintiffs and their class.

8. The ovcflll electrical circuitry and fixtures




(8) Though each person is to be supplied wi . h a

towel, blanket, sheet and mattress, these materials are

not adequately supplied. Rags, 18 by 24 inches, are ;
euphemistically called towels, and one rag is to se:ve an

inmate for a week for purxposes of both washing and drying.
At the end of a ward is either a single shower or a two-
spigot shower serving anywhere from 20 to 42 perscns,

who are theoretically entitled to shower every other day

when the water is turned om. However, in practice shomn{
are often not turned on every other day, and when they

the water is run only for 20 minutes. The chronic lack o

an adequate hot water supply further serves to digcourage.
prisoners from showering.
(10} There is an inadequate supply of mattresses

and due to overcrowded conditions numerous prisomers,

particularly new inmates, often have to spend a number of
nighte sleeping on the concrete floors. The mattresses »
supplied are in most instances cold and rotten, and they
are never aired out or given any hygenic treatment what~
ever. The mattresses resk from the odor of vomit, sweat

and body excretions.

16. Failure to Complvy With State Houxigg and Health

- . The above enumerated conditions violate the basic humq.n

and constitutional rights of Plaintiffs and their class to liy:e

in decent, safe, and sanitary conditions as well as speciiic

to jails. The following are examples of specific statutory

violations:

(1) Overcrowded cells: M.S.A. § 5.2855

(2) Rats and Roavhes: M.S.A. § 5.2846

(3) Toilet disrepair: M.S.A. § 5.2843

(4) Pecal matter and urine on foor without

disinfectant being supplied: M.S8.A. § 5.2646
(5) Wash basin disrepair: M.S5.A. § 5.2843
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(6) Heating disrepair: M.S.A. § 5.2842

(7) XLack of adequate ventilation: M.S5.A. § §
5.2790 and 5.2796.

(8) Pipes in dispepair przventing carrying of
hot water: M.S.A. § 5.2843

(9) Electrical wiring, circuitry and fixtures

in a state of disrepair: M.S.A. § 5.2843.
~ 17. The Rock:

The rock is that limited area outside of the individual
: ut enclosed within the ward.. It contains asither one or two
tables and beaches secured to the concrete floor. Each

an accomodate no more than four persons. Lighting is pro-

34 ‘smnll bulbs widely placed in the catwalk and is woefully

VII.

ISOLATION CELLS

The isolation ward is used to punish persons who
allegedly violate internal jail rules which rules are not publi
¢ therefore unknown to many prisoners. Violations are de-

~according to the discretion of a cammand officer on duty.

19. The i‘gé}vution ward contains eight individual cells,
"The bars to each cell are internally covered:
cept for a small slot at the bettom which i
&nd water. The interior of the cell is bare |

bte with a slightly elevated slab at the rear. There ixm a

{he are to &:_‘c‘_aﬁtomatically flushed down the hole, though iW

the sizé of the “"toilet” causes excrement to be Eprayed

hed into the cell. There is no lighting in the hole, and

ting facilities are upg’rutod and constructed in such a

5o that the cells are exceptionally cold and drafty during
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wintertime.

20. Prisonars; are denied mattresses, blankets, sheets,
reading material, personal proparty, cigarettes, and they are
sometimes placed and kept nude in the cell. They are denied all
visitation rights except by attorneys. They are notsallowed to
receive or send mail. Prisoners incarcerated in this horror chan- |

ber are not furnished eating utensila and must eat like dogs or

(despite the lack of any washing facilities or towels) with thaix
hands. Prisoners are dependent upon the deputy to bring them o

VIIX.
MENTAL fnon-patient) WARDS

2)l. There are thres so-called mental \nm on the zevan X
floor annex to the Wayne County Jail. The ‘tt‘ct of ;w :
a person in any of these wards is a form of mental tortma wl
out treatment, on prisoners who by the jail's own dati!\ﬁ:i&
to be mental patients.

22. The decision to commit persons to the mental vards ig
made by persons with no medical training. In fact, many pm
are often placed in such wards for strictly punitive and vi i

tive reasons.

23. Though known as a “mental® ward, persons confined
therein receive no diagnosis or treatment, though they are often.

drugged, a method used to handle those suspected of being xuaf;{t‘

diseased. At present there is not even a single p#ychiqtr.t:_-t v,

works out of the medical office at the Jail, nor hasthere heef s

more than

trist who g

T S PO
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A"r_ijnitted to smoke, »read or write, They are kept in their
al cell 24 hours a day. Food and mediéine&;‘:: distributed|
fr}x’atee and the deputies refuse to enter the area adjacent
a cells ostensibly because of their fear or distaste for

r_:é_facal matter directed at them. Trustees are not closely

uypervised and do not always deliver food and medicine.

o 25. Wards 713 and 714 are usually reserved for less dan-
o‘u‘slt ‘mental prisoners, and sometimes persons who cannot adapt to
-ions on the “open" wards are placed here upon their own

t. In these wards, some prisoners are locked up 24 hours a

le others are free to walk on the rock.

.26. Supervision on the mental wards is, by even Wayne
Y Jail standards, abominably bad. Naarly all suicides occur
e wards, and persons who hang themselves may not be dis-

‘or cutdown for hours. Those who require the greatest c:a;zﬁ.3
upérvision are thus left to suffer alone or die. No efrort k

b

to transfer mentally ill persons to proper mental health

IX.

THE MAXIMUM SECURITY WARD

cal pzisonif:s are frequently held here. Alsc, when there is

flow from i‘:.i'xfe'sa\'renth floor mental wards these latter

28. Each prisoner on the ward is confined to rthis indi-

directly in front of the individual cells

-
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29. Services on this ward-—~e.g., mail, the food wagon,

H

and requests directed to officers downstairs or for medical care--;

are worse than elsewhere.
X.
LACK OF DUE RROCESS IN JAIL DISCIPLINE

30. As previously stated, jail rules are not published,

nor are Plaintiffs and their class informed thereof, until such

time as violationgallegedly occurs. The: "procedure™ which result
in persons being sent to the ‘hole is initiated by a deputy on the
floor. The alleged viclation, may be any act which, in the deput :
judgment,is worthy of the “"hole™. Thus, whether or not a viola~
tion occurs will depend upcn who the deputy is at ‘he time of the
violation, his mood and his personal fealings toward the indivi
Members of Plaintiff's class are thus subjected to arbitrary 4i
cipline without notice of rulex. Isolation in the barbaric “ho
often results from minor incidents such as name calling or uiann,

insolence.

31. Once a deputy docides that & priaonet. should be
punished, he summons a command officer who comes up to the floo::
with additional manpower. The officer will oonfrant the. prison
with the allegations made and thereafter detemine whethér or m
to convey him to the hole. Somet.unes entire wards are uant to
hole, and the 1ndividual, tiny cells are occupied by scwral

sons for days on end

32. Grievance procedures are thecretically av&ilabla £
the bcncfit ot prisoneza but these procodurcc, which are terely




procesdings wherein they might be represented, be abls

to confrent their accusers pr be able to call witnesses.

33. Further, the “grievance procedure” itself is moat
‘;otft.e‘x'» inoperative and Plaintiffs and members of their class are

: ?ﬁbjected to; ox-threatened with the above-described form of

i}fal torture (the *holet) with no procedural or substantive
eglards except the. whim or desire of the deputy and commanding

‘oexr on duty.

34. Though there is a rule that persons are to be kept
-hole for nc more than seven consecutive days, this *rule”
violated and Plaintiffs and members of their class are
d to and threatened with substantially longer terms of

ceration.

- 35. As a further example of the total disregard of the

tit;ut:.onal rights of the individual plaintiffs, due process

at Wayne County Jail. Entire wards are placed on re-

duals in the ward. Restrictions take the form of prohibi-

tation rights, mail and wagon privileges, and sometimes

wthéurs a day. Restrictions and lock~upe ma
any determined pariod of time, including weeks, and are

‘without any hearing or modicum of due process.

XI.
WOMEN qums: THE ISOLATION WARD AND
ol uzsrmm' OF WOMEN PRISONERS
36. Women p: 'ﬁ"'on’ex- are housed on the second floor of t.hJ
‘the new or annex saection. There are approximately 50 ‘
od in 9 wards, each of which ooatain 5

prisoners spend 24 hours every day in

4 doimitory-type bullpen containing the bunk |
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bcd. toilets, wash basins and a shower. The toilet in each ward

iis not enclesed and does not provide for any privacy; moreover, a8

;in the men's wards, there is no toilet =eat.

1
!
i

37. Plaintiff(s) NORA WARE and CAROLYN TRAYLOR, and all

woman inmates, are class memberm:to all allegations in this lawsuit

save for those physical conditions exclusively confined toe the old
section of the County Jail and to the detention facilities referred
to as Ward 611 (“maximum security®) and “the hole" and mental
detention facilities for men. Women primoners are subjected to
the same abominable food, inadequate or noan—existent medical care,
arbitrary and unconstitutional punishments and dscipline pro-

cedures, mistréatment and abuse, phyaically and verbally, by
matrons and deputies, and other general conditions complatned of

herein.

38. Women placed in isolation, undsx procedural processes
identical to those of men, supra, are detaimed ¢ thi-Tigst £
of the jail in the old section of the building, umesslly in
Wards 101 or 102. They are locked 24 hours. -a duy in ipgividuad

6 by 8 foot cells as described, m, and-théy wred
visitation privilcge:. reading and writing matexials, @4
wagon, cigarettes, blankets, eating utensils, towcll ’ md lm‘
the water from the wash basin is purposefully shut of Mu
ses removed or not provided. Women have been plaoed
for weeks on end and denied throughout any showers and personal

necessities such as sanitary napkins. Oftentimes women placed

in isolation are on

person to speak to except for i8id persdhnel delivering the f

rd all Igy themselves with not acing:h

which is seryed in psper

gt

§ is constructed makes it additionally difticult 1€ net

N T R T TV - et W —
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‘flor Plaintiffs to obtain the minimal level of service and emergency

assistance which is needed.

40, Many deputies and matrons purposely ignore the needs
:‘65 prisoners and many are neither trained nor -gualified to serve

prisoners in a minimally adequate, humane manmer.

: 41. Medical treatment, relief from flooding toi ets and |
fé)j;her eguipment breakdowns, delivery of property and money for
'v'.'a‘;gan privileges, forwarding of mail and messages, are inter alia,
g the myriad daily services wh:ch the jail personnel do not

ately provide.

42.
: s En 3§
X _:'t- acts »‘Sf,’:,,n_on—feasmce and misfeasance upon prisoners,

ing physi

, disciplinaxy actions. These activities are the outward

Se-a perscnnel in the jail, including high ranking

(1, are overt racists or sadists, or bo:th, and they

2l and verbal abuse and the invocation of unde-

festations of a continuing psychological and physical hames~-

ton the p_ggt_of jzil personnel which is designed to break

~8spirit of these inmates incarcerated therein.

43, There are no adequate measures for Plaintiffs and
s of their class to obtain from the jail administrators

against ‘the misconduct of jail personnel.

XIIX.

"' LACK OF RECREATIONAL,
ATIONAL AND TRAINING FACILITIES

The *:rock' is the only area where tha priscners are

2 weeks or seeing an attorney, see infra).

tes are less than 2l years old. Plaintiffs
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ftension; such activities are, of course, sometimes dangerous in
tsuch a setting, but most often, whether dangerous or not, they

{are prohibited by the deputy on the floor.

45. As a result of the lack of recreational Yacilities,

prisoners, who are presumed innocent, must spend months in jail

without physical exercise, in idleness and boredom which inevita- { :

bly lead to discipline‘problens and to psychological and even

physical disturbances {see, infra). Defendant LUCAS himself has

stated:

What the hell do they do up there? They sit,
and did you notice how young ‘they are? They're
young guys, active guys, strong guys . . .

It's hard and it's dangerous. It's dangerous
as hell, .

Detroit Pree Press, November 26, 1970, p. 2(a).

46. There are no educational, vocational work or other

training programe available for Plaintiffs and thﬂ;x class. The
reading materials are wholly inadequate in both quantity and
quality, and for the most part books are not available for prisos

Thus, persons confined in their tiny cells at the Wayne County
Jail are deprived of any intellectual stimulation and unable to

pursue any personal development,

X1v.
MEDICRL FACILITIES AND CARE

47. 'Inadnquate and inhumane are the torms which best
describe the existing medical care in the Wayne County Jaii." }
;i Report of the National Council on Crime and Delinquency, a sugzgvi
.of the Wayne County Jail, p.- 29, 1968.

48. One doctor works at the Wavne county Jail for four

hours a day, five dzys a week. He works out of, a vnry [
on the seventh floor which provides only the meit a‘u&k"

i e .
49. The clinic on thé seventh floor, consifting o¢ a

dental txamihinq room, & madical examining room, a pharun y

s:upply room, and a receiving room which doubles as & rnaard;ﬁbai@%

;:
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does not approach even the minimum standards of sanitation for a

perma.nent madical clinic. The floors, walls, and furnishings are

‘ h }svily stained with spilled medication, splattered blood, and
just plain dirt.

50. After the physician's hours, medication prescribed

bj:»tha doctor is distributed to deputies who administer it to

’ iptfiscners. Distribution is dependent upon the wishes and aceds

‘i of the deputies and not on the medical needs of the prisoners.
“htn medication is delivered at the wrong times, the prisoner is
‘xi:ot even allowed to delav taking the medication to conform with

cal reguirements.

51. The method for obtaining medical attention is for
vi-"nnnu:. to write out their complaints which are given to the

es on duty. The deputies, who have little or no medical

ing, then decide which complaini:s are bona fide and only
¢ are forwarded to the Jail's medical staff. The doctor will

ee those inmates that the deputies decide he should see.

52. Twenty hours a2 day and 24 hours eacn weekend day

pers have no medical facilities available except for those
oit Gom;l Hospital, located one-half i:lockzifrom the jai
patiuﬂét ‘are taken to Detroit General Hospital. On
to transfer the prisoner is made by the

ty who is medically untrained. Standards

|
H
!




supplies. Because of the dentist's attitude and lack of neces
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is medically necessary or desirable, and when pursued such trans- |

fer is almost always done tardily.

55. 50% or more of the inmates in the Wayne County Jail
go through some form of drug addiction withdrawal, but the medica
attention provided is medically unsound and disgracefully in&i.i—--
ferent to the inmate's needs. Prisoners going through with&rml‘
are treated for only four days; this "treatment” consists of a
vitamin pill, a relatively ineffectual pill to ease stomach or:

and a low-level synthetic narcotic.

56. Dental care is provided only one day a wesk by a
dentist from Wayne County General Hospital. There are no trained
dental assistants and insufficient dental instruments and
facilities, staff and equipment, the most expedited metheds
dental care,(i.e. dental extractions) axe utilized when other

options and services would normally be provided.

57. No thorough medical examinstion is made of incosing
inmates and preventive caxe is totally nmwxi-stéﬁi&l No actio

is take to prevent epidemics.

not

58. Prisoners known to have tubgrculosi& axe

from the jail premises.

POGD AND ITS DISTHIBUTION

59. The diet provided in the Wayne County Jail is defi-
cient and fails to meet the nutritional needs &6f a@ilt persons

living in a civilized society.

60. Kitchen facilities ars o

61. Foreign materials ara freguently feund “ih the food,

and rats, rosches and insects often find their way into those




uponwhat is known as the “wagon"™.

63. The wagon distributes certain edibles, such as minia-
8 and candy bars, along with :igarettes and other matters

jletries which inmates can buy within the jadl.

4. The wagon is supposed to circulate *hree times a

unach ward, but inmates in many wards are often denied

regular service.

XVI.

WICOESTI TETIONAL CEBRSORSHIP OF BOOKS ,

PAPERS, MAGALINES AND MAIL

66. The priioner registration card which inmates sign,

Tow ntlf, contains a small, uncbtrusive line which reads: "I
authorize the Wayne County Sheriff's Office to censor all
®ail." Prisoners signing such a card do not do so in a free
untary manner which may knowingly serve as a waiver of the

intal freedtis protected by the First Amendment to the
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67. All mail and printed material, incoming and outgogng, |

is subject to censorship by jail personnel and to photographic
reproduction by the administration. Mail often does not reach

the persons for whom it is iyntended.

68. No books, papers, or magazines are, according to jail

policy, permitted to be brought by persons to Plaintiffs and

of theif class, for the alleged reasom that local papers can be
purctxaged, daily, and books may he procured from a mobile, jail
library. Such rules, in a facility detaining more than 1300
persons, presumed innocent, solely because of their impeverishmest

are blatantly unconstitutional, and serve &8 a persoral and scar-

ring affront to every inmate who is thas deaied mwityt
to even minimally feed his or her intellectual or artistic spi -it
while incarcerated in a horrid jail and demied all forms of coae
The library provided by the jail is ridiculous end iAsul

astructive recreational and educational programs or

in particular, it is totally devoid of any political cantent that
might speak to the interests, beliefs, and proponsitied _
such as Plaintiffs, all of whom are politically oppreised
made manifest by the conditions complained of herein.

XVII.
VISIT. "ION RIGHTS AND CONMMURIICATIVE RIGHTS

69. Plaintiffs and members of their clags, living under
the conditions complained of hmi_a, have an cno’qug need for
some contact with persons whom they love and with whom ;»i;‘ﬁéyv can

share some form of respectable, human exhhan,ga.

70. Defendants not only fail to provde any satist
fulfillment of such needs Byt £&

¢ contrary have reduced
ing privileges to onoe every 2 weeks.

71. Contac




‘mike themselves heard. Privacy is vi:tually impessible.

joutlives their stay therein. XLong term psychological damage re-—

Hbvercrowdedness, the totally unsanitary living conditions, the

by the imposition of a 10 cent cost for every telephonic message
to be communicated; frequently such communications are never made.}

Costs are imposed for persons to obtzin writing paper, =nvelopes |
: i

or stamps, and censorship in violaticn of constitutional rights i

imposed by the jail administration upon outgoing communications.

72. Incoming mail is likewise censored and restricted in :
violation of constitutional guarantees; and, as stated, supra, '

jail personnel mishandle bcoth incomirg and outgoing mail.

'

b
73. Conversations with visitors are conducted through smail k

glass booths by telephone, and visitcrs stand in a corrider along-;

side other visitors, all of whom have to speak loudly in crier to |
i

74. The jail administration has a monitoring system by
which they can and de illegally list.n into the private telephone

conversations of visitors and inmates. i

XVIII.

PSYCHOLOGICAL EFFECTS OF DETENTION IN WAYNE COUNTY JAIL

75. The damage caused to prisoners by the jail conditions
sults from degredation and demoriliration secondary tc the intense

Jack of adequate recreational facilities, the long hours of
idlenesx, the deficient health programs, the almost total denial
of contact with the outside, and the continuing harassment by
jail personnel. The atmosphere thus created deprives Plaintiffs
and their calss of all dignity while creating a great possibility

of damage to their mental and emotional well-being.

XIX. .

IMPAIRMENT OF DEFENSE AT TRIAL :
BY PRE-TRIAL DETENTION §
Datention prior to trial inherently impedes a priso-

gynpréparing his defense. Se« ¢.j. Focte, "The_ A4 .
gssiia s e £ ' T _— — .




- 23 -

Coming Constitutional Crisis in Bail; I,*® 113 U. of Pa. L. Rev.
959, 960 (1965').; Rankin, “"The Effect of Pre-Trial Detention,*

39 N.Y.U.L. Rev. 641, 655 (1964). 1In this case, Defendants hawe
unoonst:.tut:.onally conpozmded that injury and impaived. p.rlsoam'
rights to a fair trial by imposing ceaditions. and restrictichs: '
beyond those-which are necessary to assure a prisoner's Bppedrancy
at trial:

a. Prisoners are unable to exarcise !

to lend legal azssistence to covnsel. or
dently, the legal sutheaticity of thaix .
rapr‘ulnntgticns, becauese of theixr :

.- facility that affers no legel bexthooks,
aﬁhbztu,, whataosver.

b. Inmates are further impaded frem
assistance and help, and from finding witad
they have.no direct access to 2-%elep
request. that. calls for which they. must
the deputies; such calls are, in fact, oftéx
Further, inmates.suffer a like disabdl i )

letters to persons entails an expense 2oy Ba
stamps, which inmates cannot alweys afford.

¢. The psychologicél and physical




because of the aforesaid injuries suffered, and thereby
suffer from the inability to relate to the jury as dig-

nified human beings worthy of beiief.

77. Recent studies document and confirm the unfavorable
effects of pre—trial detention upon the ultimate disposition of

dlled defendants' cases. See Foote, The Céming Censtitutioral

is in Bail: ¥, 113 U. Pa. L. Rev. 959, 960 (1965). One study

coi%indet that a causal relationship exists between detention

1 and: unfavorable dlsposition of the issues of guilt and punishmentg

+» The Effect of Pre-Trial Detention, 39 N.Y.U.L. Rey. 641,

t1964) . Cowurts have a direct responsibility to supsrvise

‘tions of pre-trial detention in crder to preserve the inte-~

XX.

FIRST CAUSE OF ACTION

As a First Cause of Action, Plaintiffs allege as

and clesn#ifg facilities, lack of light and air, inadsquate
: lack of health and dental care, lack of recrea=

iiiitation, communication and association

rivileges, puhifivt and unlawful detention and sundry other

nistrators to protect, maintain, and care for
s incarcerated therein) are so extreme as to constitute

#Al of due process guaranteed to each citizen by the Fourteent
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Amendment and the infliction of punishment both cruel and unusual

in violation of the Eighth and Fourteenth Amendnents,

b+ 2 48
SECOND CAUSE OF ACTION

As a Second Cause of Action, Plaintiffs allege as follows:|

79. The severity of conditions at the Wayne County Jail

forces and coerces a substantial number of persons to plead guilty,

thereby depriving members of plaintiffs' class of their consti-

tutionally protected rights to a fair trial in vieolation of the
Sixth and Fourteenth Amendments.

XXII.

THIRD CAUSE OF ACTION

As a Third Cause of Action » Plaintiffs allege as followsx

80. The detention of citizens under the conditions of thg
Wayne County Jail, when compared to the freedom of other citisens g
auaiting trial, violates the rights of Plaintiffs and their clﬂ&

to the equal protection of the laws as guaranteed by the Pous

Amendment; altl!~ugh the government's interest iz to ensure appoary

ance at trial, ig,can not constitutionally, incarcerate persons

who can not afford to pay ball im barbaric and inhuman jails,

XXIIIX,

FOURTH CAUSE OF ACTION

As a Fourth Cause of Action, Plaintiffg &llege am foll

81. '1‘he arbitrary, Capricious and. unlauful lmu-y
discipline administsrad by parsonnel of the Wa




Y class of their rights undar the First.and Fourteenth Amendments.
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notice, a hearing befdre an impartial official, the assistance of |

c¢ounsel, the confrontation of accusers, the right to cross—-examinej
or a written record of a hearing decision, reascns therefore and
_evidence relied upon, constitutes a denial of rights guaranteed
"#Q citizens of the United States by the Sixth and Fourteenth

fﬂhsndments to the United States Constitution.

XX1v,

FIFTH CAUSE OF ACTION
As a Fifth Cause of Action, Plaintiffs allege as follows:

§2. The lack of access to the licrary and to law books,
the restricted, limited and inhibited access to legal materials
-and legsl counsel, the lack of access to telephones on the wards,

the restrictions on visiting and mailing privileges, deprives

3ti££l and the class they represent of effective assistance
6 qcﬁ#scl, and the ability to assist in the preparation of a

and to secure witnesses in their behalf, in violation of
“whel
United States Constitution.

“rights under the Sixth and Fourteenth Amendments to the

XV,

SIXTH CAUSE OF ACTION
As a Sixth Cause of Action, Plaintiffs allege as follows:

83. The censorship of all mail, the lack of access to
telephonas on the wirds, the lack of access to reading matter of
the #oner's choice, and the arbitrary and capricious limitationsg

on access tc families and friends, deprives Plaintiffs and thair

XX¥I.
SEVENTH CAUSE OF ACTION

a2 Seventh Cause of Action, Plaintiffs allege &as follows s
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84. Defendants have, by their acts and admissions,
intentionally inflicted emotional harm on the Plaintiffs and the
members of their class. As a proximate result thereof, Plaintiffs
and the members of their class have sustained dagages as follows:

a. permanent and severe psychological and emotional
trauma;

b. pain and suffering, past and future;

c. loss of earnings and econcmic capacity;

d. hospital and medical expenses, past and future.

XXVIX.
EIGHTH CAUSE OF ACTION

As an Eighth Cause of Action, Plaintiffs allege as

follows:
85, The overcrowded cells, deteriorated and dilapidated

conditions, complete lack of sanitation, lack of proper ventl law-
tion and lighting, defective electrical fixtures and wiring,

inadequate and disfunctional heating facilities constitute cen-
ditions hazardous to the health,safety and well-being of Plain~-
tiffs and their class and violate rightz secured to them by tM

Michigan State Housing law,

XXNIXIT,
EQUETY

86. No effective administrative remedies are available
to the Plaintiffs; the conditions which they protert have bsen
forcefully brought to the attention of the pefendants by recent
reports and newspaper articles, either diicctly or indirectly
affording Defendants ample opportunity to institute improvements
in these conditions, but Defendants have failed to respond,

87. Plaintiffs have no plain, adequate, or complete
 remedy st law to redress these wrongs; Plaintiffs. and thea class

they represent will cohtinue to suEfer iréép‘artlﬁu:




:AE  ditions set forth above unless and until the declaratoxy and

lnjunctxve relief sought herein is granted by this Court. ‘The

rl hts of the untried, unsentenced and presumed innocent Flain~

'#_.ngand the class they represent are among the most fundamental f
4in-nature. Defendarts' past and continuing conduct will irrepara-

§1y injure Plaintifrs' fundamental Constitutional rights to be

'fxgéifrom arbitrary and capricious governmental actions and irre-~

)ly injure the public's interest in ensuring that its funda-

goniil laws are obeyed by government, The interest cf the public
:iﬁfbringing an end to uncivilized treatment of poor, presumably
cant prisoners will be significantly sdvanced by the Court!s

cige of its eguity powers.

XXIX,

REMEDIES AND RELIEF

WHEREFORE, PLAINTIFFS, on behalf of themselves and all

detainees and prisoners similarly situated, pray that this

‘1. Assume jurisdiction of the cause and set this case

"cctlon of every floor, in both tie old section and the annex

i Wayne County Jail, and that several attorneys designated

1;pliintiffs' attorneys and several attorneys designated by

és!e;éants' attorneys bs permitted to move through ths jail so as

:0r not intervene in this cause. (Any attorney

1, must, prior to such visits, offer

dpportuiity to accompany them).
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3. Pending a full hearing and determination by the
court, grant a temporary restraining order, reatyaining Defendants
LUCAS and WILKERSON, their successors in office, agents and
employees, and all other persons in active concert and partic:.pa—
tion with them, from:

a. Threatenisgvsor punishing the Plaintiffs and
their class and all othars cooperating with them for inie
“. b. From prohibiting Plajmtiffs attorneys, any
designated representative of such attorneys, and any
»  expert witnesses potentially availdéble for use in this
case, from inspecting the Wayme County Jail, including
all'wafds, punishment cells, isolatiin cells, amd focd
and medical areas, in order to interviiéw clients. and
witnesses for all éurpoans relating to this litigation,
and in order to insure that the prowimions of this pro=-

tiating, prosecuting and investigating the present actica. :

2

tective injunction are complied with.
€. From incarcerating any additionwd

x‘éithin the Wayne County Jail until 331 prewert

represent to sumary

violatich of the §ixt
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guaranteed by the Sixth and the Fourteenth Anendments;

d. have deprived Plaintiffs and their class to

the equal protection of the laws to which they are entitlo*

under the Fourteenth Amendment; 5

e. have deprived Plaintiffs and their class of f

their rights to coumsel and assisting in their defense

in violation of the Sixth and Fourteenth Amendments;

f. have deprived Plaintiffs and their class to their

rights under the First and Fourteenth Amendments .

5. xptt 2 preliminary and permanent injunction be issued,

njoining and res:raining Defendants from engaging in any of the

necussggx to ensure thelir presence at subgeqnent
t pxocncdia#s More specifically, the Plaintiffs and the

in accorﬁancn with the Hichxgan State Housing Law (M.S.A.

geg-);

§ S.2772;.t

County Jail' and that each cell and ward contain no more

priscners Ehan the designed capacity of the cell and
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4. that the isolaticn and punishment of prisoner in

the "hole"®,

the 7th floor mental wards, and the womens !
isolation cells be terminated;

@. that all priscners be fed in suitable, sanitary
facilities outside

of their ocalls and that edible food in

accordance with recognired nwtritional needs be naintained;
£,

that the prisoners be permitted enough showars
to ensure that they remain clean;

g. that the prisoners be furnished clean natirecses
and bedsg, & complete set of bedding and clothing, inciud
socks and undergarments, which are clsared and chane ed at

least once weekly, adequate towels, Braper cleaning

equipment, and other personal neceseiti (such ag tooth

baste, socap, sanitary napkins, etc,);
h.

that prisoners be accorded easential mmti'n :

medical practices and receive ddoguate and gound - uﬂml,:

dental and mental health care;
il

that an educational and voeatimu. program and
Vuluntary work program be utablithnd;

j. that prigoners have contifueds:
and associate with each other;
k.

_that pri:ane.m have access to a lu.fﬁ:cd.unt quanti;
and qullity of books, magazinez and newss
and laqal materials;

1. that visiting conditions be estab

enaurc Jem;cy, comfort, pzivacy of conwuationl, conj
tiqhtl and’ adaitichal’ viaitiuq, pe:ioa;'; ’
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books, and periodicals; that the only control on incoming

mail be forAinspectioL of contraband such as drugs or ‘ %
weapons; that there be no censorship or limitation on : ;
outgeing mail; that adeguate phones be installed and the
prisoners have acceﬁs to them in order to make local,

outgoing calls without charge; and that such phones not ; i
be wiretapped or monitored in any manner;

p. that a code of intra-jail behavior providing

for inmate rights be promulgated and provided to évery
prisoner upon entry irto the jail;

q. that no discipline on inmates be inflicted
without first affording them notice, a hearing, the

assistance of counsel, the confrontation of accusers,

the right to cross-exaxine, written records of a nearing

decision, reasons therefore and evidence relief upon,

and a hearing before an impartial official.
7. That the Court order the Defendantsz to implement ﬁhe
plans submitted pursuanc to paragraph 6.

8. That if a satisfactory plan cannot be submitted and
plemented, the Defendants be enjoined and restrained from incare

or detaining any and all of the Plaintiffs and members

class they represent in the Wayne County Jail and further

ned from transfering Plaintiffs and their class to a suitqb&#

ive facility unless Defendants can provide evidence satis~
: to the court that the alternative doesn’t suffer from the
conditions herein complained of and is accessible to visitors and

counsel.needed for preparation of defenses to criminal charges.,

3

$. That this Court order Defeandants to prepare, within 30

Udayi, a plan delineating standarde for the setting of the bail and
dcﬁﬁnt&ﬁﬁ of unconvicted persons awaiting triai and presumed to be
intodent which will protect the rights of the Plaintiffs and the

they represent.




iringe upon Plaintiffe?
constitutional rights, thig Court gran

{
t such damages as will

acts and omissiong alleged herein no
recur.

longer exist and will not

12,

For such other ang further
‘ and proper.

reltief as Bay be just

Racpccttully submitred,

Jeffarson
+ Michigan 4822¢
NEIL H. FIN;

2066 Pengbscot Building
Detroit, Michigan 4852¢

Detroit




