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concerns abou?mﬁ%§wcpmp§pggcy and thought the

conscientious thing to do, to have him examined. Our

concerns have been resolved,

THE COURT: Okay. So are yéu stipulated to the
finding of competency? |

ATTY. ERWIN: Yes. Yes, Your Honor.

THE COURT: Okay.

ATTY. BAER: And for the record, Your Honor,
I’ve had the opportunity to read this report, also,
dated February 19,‘2014, by the Connecticut Mental
Health Center, which documents the report of the team
of evaluators who examined Mr. Young pursuant fo this
Court’s order and have concluded that he is competent
on Page 6 of that six-page.report.

It was defense counsel’s motion.. Tﬁe staté has
no issue with the conclusion of the team.

THE COURT: Okay. Thank you.

Based on the uncontroverted evidence presented
and the written report, which has been admitted into
evidence as a full exhibit -- which will be entered
as a full éxhibit,

THE CLERK: Yes.

THE COURT: Thank you -~ dated
February 19, 2014, it has been established by a fair
preponderance of the evidence that the defendant is
competent, is able to assist in his own defense, or

in this case, for the sentencing, and is able to
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Attorney Erwin. But until such time as that’s the
case, then I oppose the dismissal.

THE COURT: Okay. Well, I don’t have any
authority to dismiss or not dismiss Attorney Erwin
because he’s a private counsel, and it’s really up to
the defendant to.

I understand for the -- as far as the
proceedings are concerned; yes. It’s best for
Mr. Young [sic] to stay in.

ATTY. ERWIN: If I could suggest, Your Honor.
Let me be clear. I think Mr. Young has fired ﬁe
privately and possibly through motions he’s filed
with the Court.

THE COURT: Right.

ATTY. ERWIN: I believe I would have to refresh
my memory before I said it with one-hundred-percent
confidence, but I believe that that requires a
mandatory dismissal.

Personally, in the competency evaluation, he’s
expressed no confidence in myself, Attorney Pattis,
or our firm. I think he’s also expressed a desire to
go pro se, |

If I'm mistaken, the Court may wish to canvass
him on that matter.

THE COURT: Okay.

ATTY. ERWIN: But T don’t think that my being in

at this point would be what’s required under the
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three charges.

THE DEFENDANT: But I’ve been convicted without

e e o 7 e,

e

due process of law, Your Honor

THE COURT: Well, then youlcah file an appeal if
that’s what you like, sir; but as far as we’re
concerned, we're going to go forward with the
sentencing. Do you understand?

THE DEFENDANT: Without interrupting you, I do

e, T T TTT— N

have a pro se motion to dismiss that I would llke to

argue myself \n

o rm s s,

AR et LT

submlt to the Court

J e S R

THE COURT Slr, I sat here and pre51d over
the trial. You were not innocent. The jury found

release.

THE DEFENDANT: Yes, Your Honor. And the

B TS, e

assault on the pollce offlcer, that isn’ t an orlglnal

e P G i it i s Ay

charge, _and that charge was actually replaced w1thout

s, R i e PN

cometegii it Laraim B W SN T

substltute 1nformatlon, no blll of partlculars

B e T e AT

The orlglnal charge was creatlng a publlc

e LS

AR

St -
N o e e LN A

disturbance.

PRSP T TR

THE COURT: All rlght sir. You can flle an

[IE R SRS RO N i o ssEETE T

ks 2 e R

e S UNPAe L DNV RN

appeal in thls matter 1f that is your w1sh

R =t ) et S

THE DEFENDANT You ”Hohori the orlglnal
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not familiar with the evidence. Attorney Durham is

sz

unavailable.

THE COURT: No; we’re not going to argue this

R Ry et T AP, St

coda. o i
wqﬁﬁﬁmﬂgg%y' BAER: Thank you.

THE COURT: It’'s just -- so today, we’re just
going to do the competency, which we finished.

So I'm going to give you four more weeks before
I sentence you.

THE DEFENDANT: Your Honor, I have a brief that
I need to submit to the Court.

THE COURT: Okay. You can file it, but we’re
not going to argue that today.

THE DEFENDANT: But I’ve already submitfed the
motion, the pro se motion to dismiss post-conviction.

THE COURT: All right. Weli, then I"11 rule on
that next time. But today, I can’t do the hearing
because we don’t have Attorney Durham here, who was
the prosecuting attorney for ybur trial.

THE DEFENDANT: Okay. So now I can submit my
brief to the Court?

THE COURT: Yes; you can do that. T mean, if
you fired Attorney Erwin and his law firm, that’s
fine. If you want to go forward pro se, you can
certainly do that.

But I'm going to give you four weeks to find an

attorney -- a replacement attorney for yourself,
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to work.

THE COURT: Okay.

ATTY. BAER: I know that he’s starting another
trial, but four weeks out might --

THE COURT: Okay.

ATTY. BAER: -~ might be adequate.

THE COURT: March 20" for sentencing, sir, with
or without an attorney for yourself.

ATTY. BAER: And just so that I'm clear,
Your Honor, Attorney Erwin 1is =--

THE COURT: Yes.

ATTY. BAER: ~- has been relieved?

THE COURT: Yes; has been removed.

ATTY. ERWIN: Thank you, Your Honor.

THE COURT: All right. His firm has been
removed.

ATTY. ERWIN: Thank you. I don’t mean to
further muddy the waters.

THE COURT:V Yes.

ATTY. ERWIN: A housekeeping matter that’s

e T R e R e

relevant to sentencing is —-- I think thlS is what
Mr. Young was referring to. I have his file. I

think he S entltled to it. My firm has to do a purge

le have what’s been done on his PSI report. In
terms of preparing him for sentencing, his further

counsel, I know he would like to have this.
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hire an attorney,

contact Mr.

THE COURT:

files.

Your

Do you understand,

THE

THE COURT:

THE DEFENDANT:

THE COURT:

ATTY. ERWIN:

THE COURT:

ATTY. BAER:
THE COURT:

ATTY. BAER:
THE CLERK:
Honor?

THE COURT:

ATTY. BAER:

DEFENDANT :

And you know, obviously, sir, if you

vou need to have that counsel

Erwin’s law firm so he could get the

sSir?
Um-hmm .
Yes?
Yes.
Okay. All right.
Thank you, Your Honor.
Anything else?
And the date, Judge?
March 20%".

Thank you..

Would you like it at ten or two,

What day i1s that?

It’s a Thursday.

THE COURT: Thursday? TIt‘1ll have to be in the
afternoon, please.

ATTY. BAER: 2 p.m.?

THE COURT: Yes.

address my motion to dismiss,

THE DEFENDANT :

Your Honor, are we going to

my post~conviction

motion to dismiss at that time?

THE COURT:

THE DEFENDANT :

Next hearing, sir, we’ll do that.

Thank you.

-
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THE- COURT: Marshal, could you please notify

-them that they need to be out here. Thank you.

ATTY. JOY: Ready to begin whenever you are,

- Your Honor.

THE COURT: Thank you, Attorney Joy.

I believe Mr. Young is being brought out.

Okay. Would the parties please identify
yourselves for the record.

ATTY. DURHAM: Reed Durham for the state,
Your Honor.

ATTY. JOY: Attorney Edward Joy, appointed
counsel for Mr. Young.

THE COURT: Thank you. And Mr. Young --

ATTY. JOY: Mr. Young is present to my left.

THE COURT: Thank you. And I believe he had
some issues with -- I know he’s walking with a cane,
so I'm going to allow him to sit through the
proceedings.

ATTY. JOY: Thank you very much, Your Honor.

THE COURT: All right. Okay. This is |
State v Young. I believe there’s the matter of the
motion fér a new trial which we need to take up
before we continue.

ATTY. JOY: Yes. Before we address that,
Your Honor, my client has asked me to request of the
Court some more time for investigation in this

matter.
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Of course you know I did not sit through the

trial. I was not present through any of the evidence
that was given and testimony. And he would like me
to have a better opportunity to get the transcripts,
review them to address properly his motion for a new
trial.

THE COURT: That motion is denied. The
transcripts are not necessary for today’s sentencing.
Certainly, if he wants to appeal the conviction, he
can do that. He’ll have opportunity at that time to
review transcripts.

ATTY. JOY: Very good. As for the motion for a
new trial, Your Honor, I did‘discuss with my client

| S

what we discussed in chambers, in that you had read
s e,
both the motion and the amendment that was recently

filed; and that you were interested if there was any
new information to be added to that.

I did ask my client, and he has no more
information to add to that.

THE COURT: Okay.

ATTY. JOY: So I do ask you, after having
reviewed all that, that you would grant his motion
for a new trial in this matter.

THE COURT: Okay. Attorney Durham.

ATTY. DURHAM: Your Honor, the state would rely
on its response to the original motion and the

comments made back on March 20%", I don’t see
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anything in the first motion for a new trial or with
the addendum that rises to the level that Mr. Young
did not get a fair trial.

THE COURT: Okay. All right. As Attorney Joy
stated, the Court has reviewed both the first motion
and the accompanying memorandum, as well as the
amendment for a new trial.

And as T indicated to Mr. Young the last time we
were here, what he’s trying -- I believe he’s trying
to say is that he did not have competent
representation, which I instructed him that that is
more appropriate for a habeas petition.

Bﬁt that does not -- there’s not enough in the
motion or the memorandum that would indicate the
Court to grant a new trial in the interest of
justice; therefore, the moﬁion is denied. All right.

ATTY. JOY: Your Honor, my client tells me that
he filed-a motion to dismiss the case back in —-- T
believe it was January. And he’s asking if that was
ever acﬁed upon.

THE COURT: Motion tb dismiss?

ATTY. JOY: Yes.

ATTY. DURHAM: Judge, I do have that. It was a
post-conviction motion to dismiss, I think filed at
the same time the other motions were filed, including
the motion to dismiss counsel. And I don’t have any

marking as to whether that was acted on.
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I would act -- ask the Court to deny the motion.

THE COURT: Attorney Joy.

ATTY. JOY: Thank you, Your Honor. I have
located the -- it was dated January 24", I don’t
know if the Court wishes time to review it yourself.

THE COURT: 1I’'ve reviewed everything that
Mr. Young has previously filed.

ATTY. JOY: Okay. Did you ~-- was it acted on,
is the first question.

THE COURT: If it’s not indicated, then --
Madam Clerk, was there any -- there’s no decision on
the motion to dismiss, was there?

THE CLERK: That’s correct, Your Honor.

THE COURT: Okay. The motion is denied. Again,
I didn’t see anything in there that would warrant
this Court to dismiss the case.

ATTY. JOY: Thank you. My client reserves the

right to appeal these motions, Your Honor.

WW
THE COURT: Absolutely. That’s his right.

All right. Should we move on to the PSI?

ATTY. JOY: One second, Your Honor.

THE COURT: Thank you.

ATTY. JOY: On behalf of my client, Your Honor,
at this time, he asks that the Court not refer to the
PST as part of the sentencing.

THE COURT: Why is that?

ATTY. JOY: He has many discrepancies that are




10

11

“12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Case 3:20-cv-00534-JBA Document 132-8 Filed 07/07/20 Page 8 of 26

here, and he does tell me, although the PSI was
ordered to be redone, he says that he did not want
the PST to be redone; and I just learnéd of that this
morning.

THE.COURT: Attorney Durham.

ATTY. JOY: I did explain that it’s like
un-ringing the bell, that you’ve already seen it.

THE COURT: Right. It’s already done. I've
read it.

ATTY. DURHAM: Judge, I really don’t take a
position. If he doesn’t want the Court to consider
it ——

THE COURT: Okay.

ATTY. DURHAM: -- I'm certainly going to be
referring to much information that’s in that report.

THE COURT: Right.

ATTY. DURHAM: That’s all a matter of public
record.

THE COURT: Right. Attorney Joy.

ATTY. JOY: Then if I could point out a couple
of things that my client says are incorrect about the
PSI, Your Honor.

THE COURT: Okay.

ATTY. JOY: As for the allegations to the
current offense, he does state that those are all,

obviously, incorrect as he does not take any

responsibility or admit that anything occurred on
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that date.

THE COURT: Okay. That’s not going to be
changed. He’s been convicted of_those charges, so --

ATTY. JOY: Very good. He alsc takes offense
that he did not sign -- he said he did not sign any
releases based on hisvparanoia about Attorney Pattis.

His reason for.not signing any releases for the
PST, Yéur Honor, was that he was vefy reticent to
sign anything because of a Sfipulation that he feels
he was forced into signing at the trial by
Attorney Pattis.

THE COURT; Okay.

ATTY. JOY: And so he is reluctant to sign any
releases.

THE COURT: All right. Then I guess it is what
it is. I don’'t know what to do with that, but is
there a specific location‘in the PSI that he is --

ATTY. JOY: Yeah. It comes up right here on
Page 4, at the top.

THE COURT: Okay.

ATTY. JOY: She says where he would not sign any
releases, explaining he was very uncomfortable
signing anything due to his own paranoia -- that is
not a word he used -- but he did state that he was
distrustful of signing anything based on Norm Pattis

~questioning his competency and asking him to sign

that stipulation about missing evidence.
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THE COURT: Well, it says he would not sign the
release, so --

ATTY. JOY: Correct.

THE COURT: So it is what it is.

ATTY. JOY: Okay. He was uncomfortable signing
anything because of the improper stipulation.

THE COURT: Okay. Well, it states that, so I
don’t think that needs to be changed.

ATTY. JOY: Very good.

THE COURT: All right.

ATTY. JOY: As for the criminal history here, he
does object to the facts that are stated there. T
did explain to him that he had pled guilty to those

cases, and he tells me on several of those cases, he

did plead under the Alford doctrine; that he did not

agree with those facts as stated.

THE COURT: Okay. That’s fine. But I don’'t
think there’s anything here that states that he
agreed to these facts; that theSé were Jjust
convictions.

Whether it’s an Alford -- a guilty plea under
the Alford doctrine or a regular guilty plea, it
really doesn’t matter to the Court.

ATTY. JOY: Very good. Nothing further,
Your Honor.

THE COURT: All right. Thank you.

ATTY. DURHAM: Judge, from the state’s
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perspective, the only inaccuracy I would point out is
on Page 3 during the factual basis of the current
offense.

THE COURT: Yes.

ATTY. DURHAM: The writer has included, the
male, Robert Picard, stated there was an issue
between he and Young only; and that’s inaccurate.

The police report indicatea that Mr. Picard told
the initial responding trooper that there was just an
issue between Jessica Reed and Mr. Young, but it was
nothing serious.

THE COURT: Right.

ATTY. DURHAM: And that that would —-- Reed’s
comment that followed was accurate.

THE COURT: Okay. So then do you wish that td
be corrected on the PSI?

ATTY. DURHAM: Just noting it for the record,
Your Honor.

THE COURT: Okay. Attorney Joy, do you want it
corrected in there, as the state stated, or are you
fine with this? It’s just -- 1t’s going to be on the
record.

ATTY. JOY: I think it’s fine, Your Honor. I
don’t think it’s going to affect much.

THE COURT: All right. Thank you.

Did the police officer —-- were they notified of

today’s sentencing?
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ATTY. DURHAM: Your Honor, I know Ms.'Kozicki
attempted to contact --

THE COURT: Okay.

ATTY. DURHAM: -~ Trooper Barrows. He is no
longer in Connecticut. He’s now with the state
.police in New Jersey.

THE COURT: Okay.

ATTY. DURHAM: S0 —~-

THE COURT: That’s fine, then. Victim notice
has been attempted.

I"11 hear from the state.

ATTY. DURHAM: Thank you, Your Honor.

ARGUMENT OF ATTY. DURHAM:

14 e -

4 o ~ P
e maxing an orrer

Judge, in any case where wec
to resolve a case or a recommendation at Sentencing,vI try
to take into account what the crime is, how serious was it
in nature, both generally and the specific circumstances,
what affect it might have had on the victim, and who the
defendant is. What type of a life have they led coming up
to that point in time? What type of behavior can we expect
in the future?

And here, we have a very serious charge of
assault on a police officer which carries a ten—~-year

sentence. But the injury here was almost nonexistent. TIt’s

an issue of pain, which is the threshold for the element of

the statute.

But we’re not suggesting it was anything more

P e T T ey e e e ey T
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than Lhdt with TLOOpeL Bar s. He was kicked. He

1nd1cated he was Laken aback, and it hurt; but it was

e st ST

nothlng more than that. So taking that in isolation, it’s

TP N T A e e e i,

bt e S bt it

not a case that merits a lengthy jall Sentence
PR e — . P et nr

e, R SRS
ot S R i L B A R RSB S

But I7 d Submjt to the Court that this is a

circumstance where the sum is really greater than its
individual parts in that Mr. Young has been getting arrested
since 1988. He has twenty-six years of criminal activity.
He has twenty-eight criminal convictions, by my count. He’s
violated probation on three occasions.

| And that’s not even inciuding the numerous cases
that the state elected not to pursue for one reason or
another nor the seven other pending cases that we presently
have in this court.

Mr. Young has been a burden on the Town of
Stafford and the State of Connecticut for quite some time.
Tn looking at his criminal history, there is a pattern of
behavior that’s consistent through decades.

In 1994, he was convicted of an incident where
he assaulted a female, grabbed her by the hair, pushed her
head in to the wall. He was highly intoxicated. He didn't
comply with the police, yelled about tﬁe police and the
Courts, attempted to break an antenna off the cruilser, spit
on state troopers.

1994, he was arrested, believed to be under the
influence of drugs or alcohol, became unruly, was described

as going ballistic, eventually was taken to the hospital

W L
LTE R
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where he claimed he had a knee that was broken.

He violated a protective order in 1995 and again
three months later in 1995, and in that particular incident,
he spit on a female, attempted to fight a male who was with
her, then followed them in a car, rammed the car, and broke
a window.

Again in December of ‘95, he violated a
protective order again.

In March of 1997, he violated a protective
order. .Exouse me; that was a violation of probation.

In 2002, he was arrested and charged with breach
of peace and interfering in an incident at Joanna’s Café in

Somers. He was intoxicated. He refused to comply with

directions from the state police. He spit during Lransport
to the state police. And there’s notations that he told the

trooper he was going to make up a atory that he was
assaulted by the state police.

In 2002, charged with 1nterfer1nq with the

%.ﬂﬁw-‘- -y
T e o Rt et v R T -

police. Agaln, 1n September of 2002 an 1nc1dent of

st o S it e g 0 it R

domestlc v1olence where the defendant cut hlmself w1th a

IR st i
L T N T e s g e pe s 2130,
M e ey

knife in the foot So that when the pollce arrlved hlS

. - eI T al
U s i e S e

victim of the 1n1t1al domestlc would be arrested, also And

A BT TSNS S s oo e

again, he was 1ntox1cated

s o A e Y

Agaln in 2002 he was arrested on dlsorderly

e e reret g

conduct, also with a roommatEmehere he threw a plate at

e .
AR vt

him. e g

ey

s

In 2008 in Danielson, the defendant tookua glass

S T
i e
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and smashed 1L in the iacc of Kelth Morddsky, Lau51ng

L IS e S 1 g S P

SLgn1£1cant laceLaL101 .

And in 2011, again in Danielson, he was charged

with 1nLerferlng w;th the pollce

And then we have the numerous cases that are

pending in this court which all involve allegations of

LA

violence, of drinking, being intoxicated, and failing to Z;

comply with any direction of the state police, running”into‘;?}

he..occasions.

JEpstRE R R TSN

the woodswon at least two of _the

PR

I find it interesting in the PSI that Mr. Young
does not think he has a drinking problém. He says that it’s
an exaggeration. The police have been blowing it out of
proportion for years; and that incidents have not been
alcohol-driven. It’s merely that he becomes agitated when
he’s targeted by the police after consﬁminq even a small
amount of alcohol.

I think that’s alarming that he fails to
recognize that he has a problem, and I think it’s consistent
with the fact that he shows no signs of changing his
behavior.

It’s been clear throughout this case that
Mr. Young has no remorse for his behavior. He sees himself
as being persecuted by the police. He thinks they’re out to
get him, as they have been for quite some time. But he
neglects the fact that in almost every .one of the cases, the
police have arrived on scene as the result of a 911 call.

So it’s not the police that are chasing him down and
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harassing him but that they’re being called to assist based
on his behavior.

Also, looking at Mr. Young's past, I see,
despite the twenty-plus convictions, that he has been given
chance after chance. He’s been given conditional dischagges
and fines. He’s been given fully suspended sentences,
numerous charges that were nollied. And despite those
second, third chances, he has failed to reform himself.

I looked at the number of charges that relate to
violations of protective orders, conditions of release, and
violations of probation, and I'd suggest to the Court that
he’s not someone that should get a split sentence; that if
there’s a period of probation, I don’t think it would be
itful. I don’t think he’s a person that’s going to be
rehabilitated by probation, and I don’t think he’s someone
who would comply with probation.

>We look at the traditional factors in
sentencing, specific, general deterrence, punishment,
rehabilitation.l I don’t see this as a case where there’s
really any broader message for potential defendants. T
don’t see it as a case where the sentence is going to lead

to his rehabilitation.

Mr. Young and ensure that he does not harm himself or anyone
else. I think that every day that Mr. Young is
incarcerated, while unfortunate for him and for his family,

it is a good thing for the State of Connecticut and for
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Stafford specifically, where I think hé is unquestionably a
danger to the community. His violent and reckless behavior
has been going on, as I've stated, for nearly thirty years
without any sign of letting up.

So I'm not recommending any specific sentence to
the Court, but I am recommending to the Court that a lengthy
period of incarceration is appropriate‘for Mr. Young; and I
think that it is in the best interest of the community that
he serve a lengthy period of incarceration. Thank you.

THE COURT: Thank you.

Attorney Joy.

ATTY. JOY: Thank you, Your Honor.

ARGUMENT OF ATTY. JOY:

Your Honor,.before you today sits Mr. Young, 46
vears old, and there is a lengthy history of eriminal
involvement here.

Mr. Yéung states that having lived in Stafford
for most of his life that he somehow has become a target of
the Stafford Police Department and the Troop C state
troopérs and that he fails to somehow stay out of their way
and haé resulted in all of these convictions that you see
before you.that he did indeed plead guilty to and in some
instances under the Alford doctrine, where he did not agree
with any of the allegations agéinst him.

Obviously, I don’t have to remind the Court that
the cases from 1/10 going forward are all pending and that

all of those allegations are merely allegations and have not
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been found to be facts.

Mr. Young is accompanied tbday by a couple of
his family members, his mothér in particular, who does not
want to address thé Court. But obviously, I'm sure she
seeks leniency on behalf of her son.

Mr. Young for many years has maintained a tree
removal business in the area, and for many years, he worked
on several of the disasters, Sandy. And I believe Gloria
was the other one -- Katrina, helping and assisting FEMA in
the removal of trees from these disaster areas. Oh —-— and
Irene, also; SO you know, he was a successful business man
prior to being incarcerated on this.

He has no idea what has become of all his tree
removal equipment, and he’s incurred quite a bit of debt in
hiring an attorney to represent him who he Chen had to
dismiss for all the reasons which Your Honor has read.

And so on behalf of my client, T do ask the
Court for leniency and for the Court to enter a judgment
here in a sentence of aé little time as the Court‘sees fit.

THE COURT: Does the defendant wish to make a

statement before the Court imposes sentence?

ATTY. JOY: ©No; he does not, Your Honor.

THE COURT: Okay. Thank you very much.

Now, as Attorney Durham mentioned, the four

criteria.that the Court needs to consider in
sentencing somebody are protecting the public,

deterrence, rehabilitation, and punishment.




10

11

12

13

14

16

17

18

19

20

21

22

23

24

25

26

27

16
Case-3:20-ev-00534-IBA—Document-132-8—Filed-07/07/20—Page-19-of 26—
If it were simply punishment, it would be an

easy sentence today because I would just give him the

max, but I need to consider the other criteria, as

well.

2011,

SRR RS

On May 10 the police were dispatched to

R

the offender’s home for a domestic violence

complaint. According to the complainant,

Jessica Reed, Mr. Young assaulted and strangled her.

Mr.

S e s R e e =

Young was also charged w1th lnterferlng w1th

SEERC R S

ki
an offlcer and Lwo counts of assault on a pollce

Gl

the second and

officer, as well as threatening in

reckless endangerment in the first degree.

After a jury trial on all the counts, Mr. Young

=

was found not gullty on all counts except as to one

AR S
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r assau1t on a polace officer and
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HERPROPEIRLY g\
He was also fou__nd guilty of committing, |

ST

interfering.

a crime while on pretrlal release,
R

Connectlcut General Statute Sectlon 53a 40b. YESHJXHELA
ok L v e NG T PRTOY,

in violation of

.,_cw,,.’-._,au_

B N SRR L i

Assault on a pollce officer is a C felony, which
is a punishment of up to ten yedrs in prison.
Interfering with an officer is an A misdemeanor,
punishable by up to one year in prison. And
committing a crime while on pretrial release can be
punished by up to ten years for a felony and one year
for a misdemeanor. Therefore, Mr. Young faces a
maximum sentence of twenty-two years for his crimes

if they are to run consecutively.
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We have continued his sentencing for a few
months, several times for the PST to be completed,
and then we had another continuance for Mr. Young to
be examined, as his former attorneys had some issues
regarding that matter. He was found competent to be
sentenced, however.

And then he was given an opportunity for another
PSI after he discharged his previous counsel,
Attorney Pattis’ law firm, and Attorney Joy was
appointed as a special public defender in this
matter.

Mr. Young has a very long history of arrests and
convictions going back to 1998, including several
convictions for interfering with police officers.

Many of the charges were nollied, and he only
received fines for many others. He received
suspended sentences and was placed on probations
which were later violated. And until 1996, Mr. Young
did not serve any prison sentenées, when he served
about three years in prison_for a number of
convictions including three counts of violation of

protective orders.

involving multiple counts for violent behavior and
interfering with police officers. It is evident to
this Court that Mr. Young has violent tendencies and

has issues with authority, particularly with police
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officers; therefore, he poses a significant safety
risk to the public.

He has disregarded police instructions, as well
as Court orders in the past, and it is ironic that
had he simply complied with police instructions on
this night, he would be a free man, at least as to
these counts, because the jury found him not guilty
on the domestic violence charges.

Eifher Mr. Young has an inability to follow
instructions of the police or he has no regard for
police officers, both of which is of concern fo; tﬁe
Court. But in any event, he needs to understand that
he is not above the law and cannot do as he pleases
without suffering the consequenées.

Perhaps because in the past so many of his cases
were either nollied or he received mostly suspended
sentences, he believes he can continue to act as he
does and flout the system, but Mr. Young needs to
understand this Court will not tolerate this type of
behavior any longer; and he must be punished for his
illegal actions.

Police officers have a very difficult job to
perform, and they are subjected to danger constantly;
and we need to protect our officers so that they can
perform their duties in protecting society. And
protecting the public is one of the criteria that the

Court must consider in sentencing.
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And I understand there was very little injury in
this matter, but as Attorney Durham stated, it’s his
history of interfefing and not following police
officers that is of concern. A significant period of
incarceration is warranted in this case due to
Mr. Young’s lengthy prior history and his repeated
behavior of confrontation with the police.

This Court also needs to be cognizant of the
need for deterrence, not only for Mr. Young but also
of others who may be thinking of doing the same.

Because of his past violations of probation and
inability to follow Court orders, as well as the
number of arrests and convictions, it is the Court’s

opinion that probation is not appropriate in this

Therefore, on the charge of assault on a police
officer, in violation of Connecticut General Statute
Section 53a-167¢c, it is the sentence of the Court
that the defendant be committed to the custody of the
Commissioner of Correction for a period of five vyears
to serve, followed by five years special parole.

On the charge of interfering with an officer, in
violation of Connecticut General Statute Scction
53a-167a, one year to serve, consecutive.

On the charge of committing a crime while on
pretrial release, in violation of Connecticut General

Statute Section 53a-40b, on the assault on a police

]
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1 officer, five years to serve, consecutive, and one
2 year to serve on interfering With a police officer,
3 also to run consecutive.
4 Total effective sentence is twelve years to
5 ~ serve, followed by five years special parole.
6 And do we have his forms for his right to
7 appeal, as well as sentence review?
8 THE CLERK: Yes, Your Honor.
9 _ THE, COURT: If that could be handed over to the
10 defendant.
1i Let the record reflect that’s being done.
12 ATTY. JOY: My client does intend to appeal,
13 Your Honor. Will the Court consider an appeal bond
14 in this matter?
15 THRE COURT: The appeal bond is denied.
16 ATTY. JOY: Thank you.
17 THE COURT: 1Is there anything else?
18 ATTY. DURHAM: No, Your Hoﬁor. I’d just ask the
19 transcript be prepared for --
20 THE COURT: Yes.
21 ATTY. JOY: Thank you.
22 ATTY. DURHAM: -- Board of Pardons and Paroles.
23 THE COURT: Order transcripts.
24 THE CLERK: And are there any costs?
25 THE COURT: I’'m going‘tq waive any costs and
26 : fees —- |
27 ATTY. JOY: Thank you.
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THE COURT: -- due to his incarceration.

ATTY. DURHAM: Judge, I think all of Mr. Young’s
other matters are on the docket for today, as well,
so I think we are going to need another court date so
that I can speak with Mr. Joy about what we’re going
to do with all of his other cases.

THE COURT: Am I -- is that being brought before
me?

ATTY. DURHAM: I think it’s going to be before
Judge Simon --

THE COURT: Okay.

ATTY. DURHAM: -- or whoever happens to be
gitting on the bench.

THE COURT: Do you want to pick a date for that
purpose?

ATTY. JOY: Sure. How about Tuesday, May 137

ATTY. DURHAM: That’s fine with the state.

THE COURT: Okay. May 13™ pefore Judge Simon

for the remainder of the cases.

Is there anything else?

ATTY. JOY: Nothing here, Your Honor.

ATTY. DURHAM: Nothing from the state, Judge.
THE COURT: All right. Thank yOu very much.

Court is adjourned.
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required before the commencement Of trial, they had
maliciously changed Count 4 from the original count,
which was creating a public disturbance infraction

under Connecticut ceneral Statute 53a—181a,

maliciously changed it to assault of a public safety
or medical —— emergency medical personnel. And
specifically specified only in violation of
Connecticut General Statute 53a-167 (c) (a) (1) which
was an additional count to their Count 3, which is a
different subsection But, nevertheless, an original
COunt in their May 11th 2011 short form filing. But
any rate, T was found not guilty on_Count 3. |
But as tc count 4 here, 1it’s misinformed as an
.ﬁoriginal information filing. As you can see on
3, “# 5
information. . Therefore, manipulating the accurate
record as it was ac original information. |
Now as to Exhibit 3 now, that I had submitted,
which is the JDCR 71 second short'form.filing by the
tate, it reflects Count 4 now 1is assault of a public
safety/emergency medical/public transportation in

violation of'Connecticut'General statute 53a-l67cC.

And there’s no count at all of the original failure
to submit t€o fingerprint filing. But at any rate,
the general rule requirements of information filings

are the same general prinCiples as to form and

contents and rules of pleading that apply to ﬂJ

-
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.

Conclusions, arguments, and beliefs should not be
stated, put should be facts. An information,
morédver, cannot be doubled. And I specified
doubled. Aand I’11 tell you in a little bit why.

This is, one cannot be charged with two or more
offenses in the same count. This makes it bad on the

DoukL ENESS

ground of duplicity or doubledness. More

importantly, it must not be repugnant because as 1is
here in this caée and in this infofmation filing, if
one or more parts-of the information is repugnant,
repugnant to the other part, the whéle(is toid.
Especially,.especially as.ts here where repugnant
matter is material and”canpdt‘bé'held merely
superfluous 2;5 redundant. And beyond certainty has
altered the prejudicial surprising untimely count 4
and preceding Count 3 averments.

Most importantly, these both intentional corrupt

pROPEALY

material insufficiencies with no partlcular named

victims in Count 4 nor Count 3, Cannot be rejected as
MERE TuFoRmia b,
immaterial surplusage O materlal 1nfornatlonal
BT

CURED T
defects carried by any verdict, nor ever. can be
w

deemed as a waiver of my right to arrest these
illegal judgments; Again, rhe statements must not be
in the alternative. This ié,'the information must |
not charge one with committing one or the 6ther of
two offenses. For example, if'an information statés

that the accused set fire to, Or caused fire to, be
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The day, the month, and the year should be stated.
Tt is not necessary however to state the hour but all
of the other has to be stated. Then and there, as
stated in the .averment of the time and place must be
repeated at coﬁmon law‘with each and every material
allegafion of the offense. We got seven offenses
here. Not once did he use the term, then and there.
To avoid the cumbersome method of literally repeating
the day and the month and thevyearvaﬂd also the
Coﬁnty as first saild out, thé phrase then and there
is used as often as each new material part of the
offense 1is alleged. Now, what, what we got here?
Just off the top of my head, Count 2 —-- we got on Or
about May 11th, approximately nine, said Michael
Young did obstruct, iesist, hinder, or endanger a
police officer in the performance of his official
duties in violation, agaiﬂ, not stating that it’'s
against the peace and dignity of the State, but at
any rate —-— then ;hd'there ain’t there. Then and
there is not the so called word of art;in Count 4 as
well, in any of them elements.

Bs to statutogy offenses here, it’s sometimes:
said that 1t's gufficient in statutory offenses to
follow the word of the Statute, but this practice may
however be fatal as it is in this information filing
to the information. If the Statute in describing the

offense contains all the necessary elements of the

e
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always be avoided. Since matter inserted by way of

¥ excessiveness; although unnecessaryy is no longer in
I

@ﬁgﬁ T T E RIAL

ggﬁ,fﬂ“ materlal and must remain and must be proved. 50O
Jl"?ﬂf’;:;,» s . “K B

- maybe»that’s why you don’'t see anybody’s name 1in
Count 3 or Count 4 under these felony offenses.
Beeause they made up, the State made up these victims
as they went along at trial. And the record proves
that. They didn’t know who to put in there when they
filed that. Maybe because they didnlt know what
police officer was gonna do along with their
shenanigans. 1711 give you al example. In an
infermation for larceny of a horse, it describes him
as a Bay Horse, four.years old, having two white feetl
and a star upon its forehead. such a particular
description, altﬁough not required, nust stand. No
part of it can be rejected as Surplusage. It’s a
material pert of the offense nowW aﬁd_lareeny'of just
a horse must be proven or the case faills. But if the

\whole of a statement can be stricken out without

/%tdestroying the accusetion, it‘isn’t necessary LO

LDQ;Q" MatteER - LG .
_<é- j’ prove it. Where matters.materlals merely surplusage,
A NOD |

it has not effect on the information filing. But

Tr11, I711 tell you, vYour Honor, the names of the
ictims needed to be in here. They needed to state
the names who are partlcular —-— they needed tO be

certain on who T assaulted or allegedly assaulted in

them crimes. MJ

L,ﬁfﬂﬁwwﬁe,,w#,,ﬂ#_ew__#,#,,WM_W,#M#,,#WMW_we




believe it’s in Count 5 neither. But at any rate,
let me give you an example here. Forgery requires an
intent to defraud larceny and intent to deprive the.

owner of permanent, permanently of the property.
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Burglary and intent to, to comnit a felony.

ATTY. GROSSO: Objection, Your Honor.
Relevance.
THE COURT: Mr. Young, do you claim 1t?

THE WITNESS: Not —— claim what?

she’s objecting to.
THE WITNESS: Tt's an example.
THE COURT: Attorney Grosso?

ATTY. GROSSO: - I'm not certain what the

relevance of some example is to what was actually

criminal case.

" THE COURT: So the reference to the burglary

Court.
ATTY. GROSSO: Thank you.
" ouE COURT: So noted.
THE WITNESS: May I move on?
THE COURT: You may continue.

THE WITNESS: How ‘pout this one? Many

such as count 2 here —— Jlet me start that over.

I

THE COURT: The statement you just made that

charged and proven and litigated in this underlying

example will be given the appropriate weilght by the

statutory offenses also reguire a specific intent,
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common law an essential part of the description of
the certain offenses. And unless they -re made
unnecessary by local statutes or decisions, they must
be employed to make the information good. These are
technical Wordsiand have established meaning. \So no

other words can substitute for them.

W

: <§§ Among - these terms, are the words feloniously and
,&%iy/ , ﬁFDRETHDOéHT A
s A ja with malice, after forethought, in perjury, the words
J m— sy P el

_ SwWORE -
Willfully and corruptly, 80 are falsely. As has, has

JICPRSIH

been done in this case, Your Honor. Feloniously, of

pertaining to or having the quality of a felony.

&
B PROLEEDTNG

oy 1&
?ifflw Receding from an evil heart or purpose. Done with

e

/;%

4 " deliberate intention of committing a crime, without

oo

color of right of excuse, maliciously, acting with
felonious intent. Acting with the intent to commil a
felony. Felonious, a technical word —— oh, I-think
we had brought that up over my words of art.

- Technical word of law, whioh means done with intent
to commit a crime of the grade of quality of a
felony. Not just with the intent, but with the’
quality of a felony. 1711 give you anlexample, a
felonious assault, Count 4-is a felonious assault.
Under the Connecticut General Statute 53a-

167 (c) (a) (1), it needs to state in there that I
committed physical injury to such police officer with
the intent to commit a felonious assault. And it

doesn’t state that nowhere in that Count 4. The Term

.
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properly prepare for a trial, and prevent him from

" ever being tried again for the same offense. ALl

right.
so ‘Count 2, the undersigning Deputy State’s

attorney for the Judicial District of Tolland further

ccuses Mlchaele Young of interfering with an
officer. SO the chosen words of art, accuses Mlchael
A. Young, right there, charges me, charges me, right
there in the, I believe it’s the commencement. SO
that would be the commencement. He’s.charging me
when he states the, when he chooses the’word of art,
accuses. He charges e right there in the
coﬁméncement. wB'ut,"'théﬁ, you go on, and then the
next word after interfering with an officer, he uses
the word, again, he chooses the wogd and charges, in
the area —— that’s not certainty, of 164 East Street.
Okay. Again, he’s claiming in the area, wﬁich is not

certain, of the area of 164 East Street in the town

" of stafford Springs on or- about the 10th day of May

2011. Again, at approximately 9:00 p.m. He uses the
term approximately. There’s no then and there. The

said, Michael A. Young, so now he’s using, he’s

doubling my name here, right. He didn’t just use it

in the commencement, but now he’s using it down here.
Michael A. Young did -— he doesn’t use intended and
did, he jﬁst says did obstruct, resist, hinder, or

endanger police officer in performance of such police

e,

T
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Edition, the word charges is the expense which have
been incurred oOr dispersements made in connection
with a contract. And I submit to you, Your Honor,
this informatioh drafting, to my knowledge, is a
contract. It's a contract that Mr. Reed purham
drafted. Whether he drafted it on May 13th 2013 or
he dréfted it sometime before t@en and, and, and
postdated it, or drafted it after that. He never

cubmitted it till August 8th 2013. But anyways, it’s

_definitely drafted by Mr. Reed Durham. You know, and

without getting into the particulars on where you see
on, on Exhibit 2, there’s August 8th 2013 stamped on
each count with the initials not guilty plea. And,
you know, at the top it says filed in court at 11:15
or whatnot. Without getting to the merits of this
not guilty plea on August 8th 2013, I submit to you,
Youf Honor, that, that would be an informal binding
contract of my not guilty plea of the wordings chose
in his information filing. The contents of this
documenf right here need to be. enforced.
Let’s use that word enforced, becauée now 1I'm
gonna touch upon —-- if you go to Connecticut General
-~ no, your Connecticut Practice Book, Connecticut
Practice Book 44-37, it’s gonna show you some
definitions of‘terms, You; Honor. Ana T submit to
you that these chosen wofds of art were chosen for a

reason. So in that section 44-37, in the Connecticut

e
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his office when he signs this document. Qkay? He's
under the oath of his office, and he knows I did not
commit these crimes. And therefore, he’ s not gonna
sign his name to crimes he knows I didn’t commit. 'S0
what does he claim? He claims that I'm in violation
of Section 53a-167a, that’'s Ccount 2, and I'm in
violation of Connecticut General Statutes 53a-167(c)
(a) (1) . That’s what he claims.

So now let’s go to y'all’s Conhecticut practice
Book Section 44-37, under the definition of termé of
a violation, means an offense for which only a
sentence suthorized, 1is a fine, in which is not
expressly designated as an iﬁfraction. T can see
that Count 2 an count 4 in this information filing
are ﬁot_infractions, put under the terms of this
binding-contrabt betiween now Mr. Reed Durham and my
alleged not guilty pleas stamped there, a senfence of
incarceration will not follow. A fine shall be
imposed only, authorized, is a fine to be imposed.

T’ve been sitting in prison for six years, TNOW. I’'m

just stating the word of art that were used in this

pinding contract,'Your Honor.

ATTY. GROSSO: Your Honor, T'n going to object.
This document is a Full Exhibit. The Court is well
aware of terms of art and it‘speaks for itself. I
believe —— I'm SOrry. That’s my objeEtioh.

THE COURT: Mr. Youn@, anything in response. to

-
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[ — .

make your ruling.

THE COURT; Attorney Grosso, the Court notes
your objection. The Court’s overruling the objection
£6 the extent that Mr. Yound has been using it as a
basis to ﬁake his testimony. He's been referencing
it. But; Mr. Young, the Court will advise you to

1imit your reading of it. Just refer to specific
portions of it. Thank you.

THE WITNESS: 1711 try my best, Your_Honor.

ATTY. GROSSO: Thank you, Your Honor. |

THE COURT: You may proceed.

THE WITNESS: Okay. ‘Again, I want to address
CountA2 that there’s no claim of specific intent of
willful statement which must be alleged for the mind
crime under that. That's a fatal defect there. And
I wanna touch upon where when he states that in the
area of 164 East Street, now we know that this
information filing came On August 8th prior to trial,
where by the looks of his draft, he’s claiming that

these érimes basically happened at 164 East Street.
TRANGCRL.

STgeH

RATE

But/ now, there was two separate incidences,
spécificélly to Count 4. Tt was alleged at trial. I
was convicted that it happened in that 164 East |
Street. But, iﬁ his preliminary draft here, he
claims the same area of 164 East Street on the
assault —— 1 mean thevinterfering with a police

officer, Count 2. put at trial, now, I{ve been
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separate trial on this. So with that being said, I
am entitled to plead guilty, plead not guilty,
election by trial by Jjury, election by trial by
judge. I was never affordedAthem opportunities, Youxr
Honor. But the key fact here is this‘is another
separate contract he drafted. I never boﬁnd into
this cohtract because I never gave a plea. If you
look, I was -found guilty after a jury trial. That's
what it says, 9/3/13. There’s no stamp on hére
saying not guilty piea on 8/13, 8/30, any other date.
There’s no plea.. And in the record, YourxHonor,

Pl :
23 there’s no plea. Therefore, the trial court had no

ﬁggfzf'- s . Peysonoyn

<, su ject nmatter nor prosougg jurisdiction to sentence
me on this Part B ;nformatlon'filing, which enhanced
my sentence six years.

Right now I have six years in. I was sentenced
to a total of 12Ayears’ incarceration. I have over
six years-in right now. This is null and void. This
Sentence_is null and void. There was no plea. I
never, 1 never informally, formally, however you
wanna put it, entered into this plea agreement

- with —— 1 mean, entered into this contract with a
plea agreement I never gavé a plea on this.

/’(

There’s no subject matter jurlsdlctlon and there’s no

&
g / Personcym

prosoundal jurlsdlctlon for this six year enhancement
e

4a

sentence in the Part B information filing alone.

1 wanna touch upon one more thing —-- the arrest

T
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‘proper opportunity to obtain assisted legal Special

90

over the subject matter or the person is absolutely
void. And one restrained of his liberty by such, a
sentence and verdict has his remedy and right through
a habeas corpus} |

Tt’s took me a long time to come here and get
here. And I have in no way, Your Honor, been
delaying any proceedings. Iffyou look at the trial
record, you’ll see over and over have I made it clear
that these are void, null and void. I’ve beén all
the way to the United States Supreme Court with this
éase, as pursuing matters in thls courthouse in state
appeals. So in no way have I been trying to délay
thése proceedings. SQ at this point, Your ﬁonor, I
would ask yourself, or T would ask of you, 1if you
would feconsid@r-your previous Judgment on my
preliminary motion this morning for release pending

the outcome of this case. So that I may have a

Forces in this matter. And if nothing elseh an
alternétive resolution would be to at least, to at
least vacate this Part B 53 —- Connecticut General
Statuté 53a-40Db enhancement°

THE, COURT: Mr; Young, where we are right now is
in the midst of your testimony. If you wish to
address any motions to the Court, renéw any métions,
request consideration, the Court will éntertain such

{

after your testimony has concluded. But we will not
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THE WITNESS: So at this point, my direct on
this matter will-Dbe concluded.

THE COURT: Thank\you, Attorney Grosso, any
cross—examination?

ATTY. GROSSO: No, Ybur Honor .

THE COURT: Thank you. NO cross—examination

provided.

' ¥ N
'~5§§"‘§€L THE PETITIONER: So my only reputtal will be

e
w < .
*$fb “reserve my witness recall right.

pe

-

»l,\ .
§g§3 THE COURT: The Court will allow you such.

L N
7~ opE PETITIONER: And I would like to presume

A
Y

tOomorrow.

to renew your'motions, or your,requests for
recdhsidération at this time? _

HE PETITIONER: T do.

THE COURT: a1l right. -So just SO I'm clear,
your request was for one, the Court to reconsider

youxr reguest to be released at this time to pursue
vacate the Part‘B enhancement. Is that correct?.
just give me a second to refer back to my motion?

THE COQURT: Please do. Take your time.

THE PETITIONER: If T can make one further

____#__,__,,__,-——-—f——*_'_’___‘____.___..’—’—

ey

scheduling in a moment. At this point, do you wish

comment, SO all right, 1 am referring to —— 1 would

92

THE.COURT:' We’ 1l address that —— we’ll address

legai agssistance, or alternatively,_for the Court to

THE PETITIONER: That was my request, but if you
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RBased upon that consideration, the Court
indicated earlier we need a new date for thdse

subpoenas to be issued, served, and for those to

respond to appear in court. So that was the date we

provided of February 19th 2020 for those two
witnesses to testify onbthat date for subpoena. This
trial was scheduled for a two day trial. Today being
day one. We were originally scheduled for tomorrow
September 18th for day two, noting at this time that
we have no witnesses prepared tp téstify tomorrow for
the Petitioner’s side. Day two fhat is marked for
tomorrow is now.marked off.

THE PETITIONER: ' But I'm prepared to testify
tomorrow.

THE COURT: And Mr. Young has indicated his
willingness to testify tomorrow, however, the Court
has indicated the Court has ﬁeard testimony from Mr.
Young today. The court has afforded him reasonable
latitude to provide whatever testimony he wanted to
provide. The Court in no way curtailed his desire or
ébility to testify today. And, therefore, the Couﬁt
gave-him chénce té tesfify, have croés—éxémination,
and then provide rebuttal testimony as well for that
point. The Court is not allowing the request for
tomorrow for a trial for the petitioner to testify

again. We will resume the next court date February

19th 2020.
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rest. Issue your ruling. This matter is adjourned.
THE COURT: So Mr. Yound, you’re.indicating you
do not wish to call any further witnesses.
THF, PETITIONER: No. We’re done.

THE COURT: You have no desire to call those two

witnesses.

\

THE PETITIONER: Done. I‘m not waiting till
February, and then wait for another ruling. I just
Qant you to issue your ruling. That’s it.

| THE COURT: Attorney Grosso, any comment?

ATTY. GROSSO: The respondent rests.

THE COURT: All right. So noting that Mr. Young
has indicated that he is not plannihg or willing to
prosecuté this matter further, the Court has heard

his testimony today. The Court was allowing Mr.

Young the latitude to have two additional witnesses

" and have time for those subpoenas to be served.

Mr. Young was to receive the documentation from
the criminal'clerk’s foice that he -- that the State
agreed fo provide him despite there being no |
requirement to do so under Practice Book’s fule of
rules.

The Court will consider Mr. Young's statements
tqday as there is desire to no longer prosecute this
matter. The Court will décidevthe matter based on
the evidence the Court has heard today.

At this point, February 19th is marked off as
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