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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
 
 
SCOTT TILLMAN and WILLIAM ) 
LENNEAR, et al.,   ) 
     ) 
 Plaintiffs,   ) 
     ) 
vs.     ) Case No. 83-199-CIV-ORL-22 
     ) 
CLAUDE MILLER, et al.,  ) 
     ) 
 Defendants.   ) 
                                                            ) 
     ) 
SCOTT TILLMAN and WILLIAM ) 
LENNEAR, et al.,   ) 
     ) 
 Plaintiffs,   ) 
     ) 
vs.     ) Case No. 83-285-CIV-ORL-22 
     ) 
CLAUDE MILLER, et al.,  ) 
     ) 
 Defendants.   ) 
                                                            ) 
     ) 
LARRY EUGENE BROWN, JR., ) 
     ) 
 Plaintiff,   ) 
     ) 
vs.     ) Case No. 88-281-CIV-ORL-22 
     ) 
JERRY W. HICKS, et al.,  ) 
     ) 
 Defendants.   ) 
                                                            ) 
 
 

JOINT STATUS REPORT 
 
 The parties, by and through undersigned counsel, pursuant to the Order of  March 9, 2011 

(D.E.  92), do hereby submit the following Joint Status Report:  
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Summary of Recent History 

 On August 11, 2004, Attorneys representing the Plaintiff class filed a Motion to Show 

Cause against the Defendants.  In the process for preparing for a hearing on the Show Cause 

Order, the parties engaged in discussions to address the multiple issues that contribute to jail 

overcrowding which are generally outside the control of either the County Commission or the 

Sheriff.  

 The parties came to an agreement for the County to retain the services of a retired Florida 

County Judge, Judge Charles Edelstein, to travel to Brevard County to study the operation of the 

criminal justice system.  During the early part of 2008, Judge Edelstein  met with the various 

elected officials (County Commissioners, Sheriff, State Attorney, Public Defender, Clerk of the 

Court, and various members of the Judiciary) in order to identify what various factors contribute 

to jail overcrowding.  He issued his report in July of 2008.  Exhibit A, The Executive Summary 

and Key Recommendations.  Subsequent to Judge Edelstein completing his report regarding his 

factual determinations and ultimate conclusions, the parties conducted Mediation on August 12, 

2008 to which the elected officials were invited to participate.  This mediation was facilitated by 

U.S. District Court Judge Gregory Presnell.  It is doubtful this mediation would have had the 

participation from the various entities/officials comprising the criminal justice system and the 

success it had without Judge Presnell’s leadership. 

 As a result of that Mediation, several Workgroups were established with the goal to 

address many of the issues which contribute to jail overcrowding, to be innovative in coming up 

with procedures or programs which would assist in ensuring that the jail beds are being taken up 

by those who need to be there. 

 The Workgroups are as follows: 
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  Pre-Trial Workgroup  
  Sentencing Workgroup 
  Information Systems Workgroup 
  Case-Flow Workgroup 
 

Each work group has representatives from each of the elected officials.   

• The Case-Flow Workgroup was comprised of the elected officials.   

• The Sentencing and the Information Systems Workgroups are the ones which continue to 
meet on a regular basis. 

 

 There were a number of recommendations from Judge Edelstein’s report.  Two of them 

included a recommendation that the County retain a jail population management coordinator and 

the second was for the judiciary to consider participating in training relating to best practices 

with respect case load management. 

 The purpose of the jail management population coordinator position was to have a person 

who would work with the various elected officials to coordinate efficiencies within the criminal 

justice system, to assist in managing jail population, to assist in persuading various officials 

regarding various actions, to develop measurements and statistics of what is happening in case 

loads and jail population.  This individual also works with the various workgroups, and several 

other advisory groups that relate to jail operations including the Pubic Safety Coordinating 

Council (established by Florida Statute § 951.26).   Effective March 2010, the County Manager, 

Howard Tipton, hired Isabel Kennedy from a number of applicants to fill this position.   She has 

just completed her first annual report, a copy of which is attached.  Exhibit B. 

 Regarding the best practices training regarding caseload management, Judge Edelstein 

was instrumental in identifying a program through the American University, Justice Programs 

Office, Criminal Courts Technical Assistance Project to provide such training.  This training is 
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currently scheduled for September 16, 2011.  Several staff members from American University 

made an advance visit to Brevard County on February 28, 2010 and spoke with various judges 

currently sitting on the criminal bench, staff from the State Attorney’s Office, and staff from the 

Public Defender’s Office in preparation for the training session.   

Status of the Brevard County Detention Center (Jail) 

 In the beginning of 2004, the Sheriff and the County embarked on planning which would 

allow for the addition of added beds.  Since that time, in 4 separate construction phases, the 

County has constructed and completed  upgrades to its laundry and electrical facilities,  added 

three Sprung Structures capable of housing 100 inmates each (4 were built; however, only 3 are 

currently occupied), a medical/forensics facility for inmates (346 beds), and is currently 

completing an expanded kitchen facility.  

 The optimum amount of inmates that can be housed in  the Brevard County Jail Complex 

with a physical   bed count of 1701 (rated design) is 1446 (operational capacity) after factoring 

15% for classification purposes.  Exhibit C. 

   The Jail staff continues to forward daily jail population statistics to the County Manager, 

the Jail Population Management Coordinator, the undersigned Deputy County Attorney (and 

others).  During the year of 2009, the County experienced a general downturn in jail population 

as did many other counties.  For a period of time, the jail population was in the 1400’s (dipping 

into the 1300’s on occasion).  The current general trend for 2010 to date seems to be in the 

1500’s and 1600’s.     

 Attached is a copy of a graph which generally reflects the average jail population and the 

total felony caseload pending trial from January 2009 to December 2010.   The two numbers 

generally ‘track’ each other.  Exhibit D. 
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 The parties remain optimistic that reaching the operational capacity remains doable.  

Accordingly, Defendants have requested that the Jail Population Management Coordinator 

submit to the Court within the next two (2) months, an update on the status of each of Judge 

Edelstein’s recommendations, and that the Court allow for the implementation of the 

recommendations the parties anticipate will result from the American University’s Criminal 

Courts Technical Assistance Project team’s training and recommendations.   

 The parties respectfully request that the Court schedule a status conference. 

     Respectfully submitted, 
 
     Randall C. Berg, Jr., Esq. 
     Fla. Bar No. 0318371 
     Joshua A. Glickman, Esq. 
     Fla. Bar No. 43994 
 
     Florida Justice Institute, Inc. 
     3750 Miami Tower 
     100 S.E. Second Street 
     Miami, FL 33131 
     305.358.2081 
     305.358.0910 – Fax 
     rberg@floridajusticeinstitute.org 
       
     
     By:  s/Randall C. Berg,Esq.     
     Randall C. Berg, Esq. 
     Fla. Bar No. 0318371 
 
     James K. Green, Esq. 
     Fla. Bar No.   
 
     Law Offices of James K. Green, P.A. 
     222 Lakeview Ave., Suite 1650 Esparante 
     West Palm Beach, FL 33401 
     561.659.2029 
     561.655.1357 - Fax 
     jameskgreen@bellsouth.net  
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     Burton J. Green, Esq. 
     Fla. Bar No. 199389 
 
     43 S. Atlantic Ave. 
     Cocoa Beach, FL 32931-2713 
     321.784.4957 
     321.7843505 – Fax 
     bjgasset@aol.com 
         
     Attorneys for the Plaintiffs 
 
      
     Shannon L. Wilson, Esq. 
     Fla. Bar No. 332836 
 
     Brevard County Attorney’s Office 
     Bldg C-Suite 308 
     2725 Judge Fran Jamieson Way 
     Viera, FL 32940-6605 
     321.633.2090 
     321.633.2096 
     dina.perez@brevardcounty.us      
 
     By: s/Shannon L. Wilson              
     Shannon L. Wilson, Esq. 
     Assistant County Attorney 
     Fla. Bar No. 332836 
 
     Attorney for Defendants Brevard County and 
     Sheriff Parker   
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 Date 2011 
High 

2011         
Low           Difference   Avg. 

Diff. Date 2010 
High 

2010 
Low 

T 3/1/2011 1556 1550 40 42 41 3/1/2010 1516 1508 
W 3/2/2011 1555 1544 24 22 23 3/2/2010 1531 1522 
Th 3/3/2011 1556 1544 6 10 8 3/3/2010 1550 1534 
F 3/4/2011 1564 1553 13 17 15 3/4/2010 1551 1536 

Sa 3/5/2011 1569 1552 -22 11 -5.5 3/5/2010 1591 1541 
Su 3/6/2011 1568 1545 -15 -26 -20.5 3/6/2010 1583 1571 
M 3/7/2011 1562 1540 -16 -17 -16.5 3/7/2010 1578 1557 
T 3/8/2011 1560 1546 -32 -25 -28.5 3/8/2010 1592 1571 
W 3/9/2011 1557 1547 -33 -27 -30 3/9/2010 1590 1574 
Th 3/10/2011 1556 1543 -48 -36 -42 3/10/2010 1604 1579 
F 3/11/2011 1558 1540 -30 -36 -33 3/11/2010 1588 1576 

Sa 3/12/2011 1581 1559 -19 -9 -14 3/12/2010 1600 1568 
Su 3/13/2011 1585 1558 -15 -36 -25.5 3/13/2010 1600 1594 
M 3/14/2011           3/14/2010 1612 1593 
T 3/15/2011           3/15/2010 1611 1597 
W 3/16/2011           3/16/2010 1602 1574 
Th 3/17/2011           3/17/2010 1604 1594 
F 3/18/2011           3/18/2010 1594 1580 

Sa 3/19/2011           3/19/2010 1591 1568 
Su 3/20/2011           3/20/2010 1600 1588 
M 3/21/2011           3/21/2010 1602 1588 
T 3/22/2011           3/22/2010 1595 1580 
W 3/23/2011           3/23/2010 1587 1576 
Th 3/24/2011           3/24/2010 1593 1588 
F 3/25/2011            3/25/2010 1585 1579 

Sa 3/26/2011           3/26/2010 1597 1572 
Su 3/27/2011           3/27/2010 1610 1596 
M 3/28/2011           3/28/2010 1609 1573 
T 3/29/2011           3/29/2010 1570 1564 
W 3/30/2011           3/30/2010 1575 1570 
Th 3/31/2011           3/31/2010 1576 1568 

March, 2011 ADP:                    1555.7       March, 2010 ADP: 1578.5 

     
Overall Average 
of the Difference 

for February:   
-9.9    

�
-50

0

50

3/1 3/2 3/3 3/4 3/5 3/6 3/7 3/8 3/9 3/10 3/11 3/12 3/13 3/14
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