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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

MICHAEL LEDFORD, JR., and
KAREN LYNN LEDFORD, individually
and on behalf of all persons similarly
situated, Plaintiffs,

V.
THE CITY OF HIGHLAND PARK, Defendant.

Judge William T. Hart
No. 00 C 4212

CONSENT DECREE

Plaintiffs Michael Ledford, Jr. and Karen Lynn Ledd, on behalf of themselves and all persons
similarly situated, and defendant the City of Hagid Park, through their respective counsel, have
agreed to enter into this Consent Decree.

|.HISTORY OF THE LITIGATION

1. Plaintiffs Michael Ledford, Jr. and Karen Ledf@re residents of the City of Highland Park, i
They are African-American. They brought this suitheehalf of themselves and all persons similarly
situated.

2. Simultaneously with the parties' joint submiasid this Consent Decree, plaintiffs have filedithe
Complaint against defendant pursuant to 42 U.S§A.983 and 1988 and 28 U.S.C. 8§ 2201 and 2202
seeking declaratory and injunctive relief for alldgrviolations of the Fourth Amendment to the United
States Constitution, the Equal Protection Clausa@fourteenth Amendment to the United States
Constitution, Title VI of the Civil Rights Act of9%64, 42 U.S.C. § 2000d et seq., and the adminigrat
regulations of the United States Department ofideigtffectuating Title VI, 28 C.F.R. § 42.101 efjse

3. In their Complaint, plaintiffs allege that deflamt has maintained policies, practices, and custom
which have the result of or require officers of Hhighland Park Police Department ("HPPD") to target
persons for surveillance, stops, detentions, iog@tions, requests for consent to search, andre=aa
the basis of race or ethnicity.

4. On July 27, 2000, the Court certified a plafrtlass based upon allegations of racial profiked
forth in the Complaint. The plaintiff class definleg the Court consists of the following persons:

All persons who (a) have in the past and are likelhe future to be and (b) all persons who wilthe
future be, subjected to any policy, practice otaoswhich has the result of or requires HighlanckPa
Police Department officers to target persons fovellance, stops, detentions, interrogations, estg
for consent to search, and searches on the basisebr ethnicity
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5. Defendant the City of Highland Park is a dulypsttuted municipal corporation under the lawshef
State of lllinois. The City operates the Highlarat#PPolice Department.

6. Defendant the City of Highland Park denies thatCity, or any of its employees, representatives,
officers has engaged in any racial profiling or atltyer discriminatory law enforcement practices, or
that the City has adopted, approved or condonadieyppractice or custom that requires its law
enforcement officers to target persons for suraede, stops, detention, interrogations, requests fo
consent to search, or searches on the basis obratbnicity. Without limiting the generality dfi¢
foregoing, the City of Highland Park categoricalgnies that the City, or any of its employees,
representatives, consultants, or officers has exgjagracial profiling or any other discriminatdayw
enforcement practices with respect to plaintiffeMiel Ledford, Jr., and Karen Lynn Ledford.

7. This Court has jurisdiction over this lawsuitguant to 28 U.S.C. 88331 and 1343(a). Venue lies
this Court pursuant to 28 U.S.C. § 1391(b)(2) bseeall of the events giving rise to the claimshia t
Complaint occurred within the Northern Districtlbinois.

II. RESOLUTION OF DISPUTED CLAIMS

8. This Consent Decree is a compromise and settlieofi@isputed claims, and does not constitute a
determination of entitlement or liability with resgt to the claims of racial profiling assertedha t
complaint. Nothing herein shall be interpreted anstrued as any weakness of proof on the parteof th
plaintiffs concerning their claims of racial prafiy by the City of Highland Park. Nothing hereirah
be interpreted or construed as an acknowledgeraémtission, or evidence of liability on the partlodé
City of Highland Park with respect to the plairgif€laims or any other claims of discriminatory law
enforcement practices, nor shall this Consent 2ebeeinterpreted or construed as an
acknowledgement, admission, or evidence of anyatianh of applicable law or the existence of a pg
custom or practice by the City's enforcement adficthat deprives persons of rights, privileges, or
immunities secured or protected by the Constitugind laws of the United States. Nor shall this
Consent Decree be interpreted or construed asvemafi any defenses or immunities available to the
City of Highland park and its elected and appoirg#tials, representatives and officers under the
Constitutions and laws of the United States andStiage of Illinois. This Consent Decree shall ot b
used by any plaintiff, plaintiff class member ohet party as evidence in any other proceedingnclai
case, or lawsuit.

9. The patrties enter into this Consent Decreehempurpose of avoiding the risks, burdens and esgoen
of litigation. This Consent Decree is in the pulbtiterest because it promotes effective, non-
discriminatory law enforcement within the City oigHland Park, and avoids the diversion of resources
to adversarial litigation.

10. This Consent Decree and Judgment shall cotestttinal resolution of all claims arising outtbé
incidents alleged in the Complaint, whether asddtierein or not. Without limitation, such claims
hereby resolved include requests by the namedtiftaiand the plaintiff class for: (i) declaratorglief,

(i) injunctive relief, and (iii) costs and expessécluding expert and consulting fees, and aépiiees
pursuant to 42 U.S.C. § 1988 or any other law bcied therein. This Consent Decree and Judgment
shall be binding upon plaintiffs Michael Ledford, and Karen Lynn Ledford and the plaintiff claga¢
upon the defendant and its officers, agents, enggleyand successors in office. However, this Cansen
Decree has no effect on any unnamed class menniggat$o bring a suit for damages.

11. The City of Highland Park shall not be requitegay the plaintiffs Michael Ledford, Jr., andr&a
Lynn Ledford money damages (both compensatory andipe), nor shall the City of Highland Park
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required to pay said plaintiffs or their counsébateys fees, costs or expenses as a result ajfahg
matters alleged in the Complaint.

12. Plaintiffs acknowledge that the City of HightillRark has agreed to enter into this Consent Decree
based, in part, on the adoption and continued tffatess of a resolution by the Board of Govermdrs
the RBF declaring the RBF's intention that it witit sponsor or file any other claims of racial pnadj,

as defined in this Consent Decree, against thed@iighland Park arising from events occurringasn
prior to the date of filing of the Complaint in shease.

1. IMPLEMENTATION PROVISIONS

13. NOW, THEREFORE, upon consent of the partiesagpatoval of this Court, IT IS HEREBY
ORDERED, ADJUDGED AND DECREED as follows:

A. Definitions
14. The term "HPPD" means the Highland Park Pdepartment.
15. The term "RBF" means the Roger Baldwin Foumdatif ACLU, Inc.

16. The term "officer" means any law enforcemefitef employed by the HPPD, who is on duty or
otherwise acting or purporting to act in his officcapacity, including any supervisor.

17. The term "civilian" means any person who isarobfficer.

18. The term "incident" means all contact betwegnféicer and a civilian that involves a surveilan
stop, detention, interrogation, request for consesearch, or search.19. The term "racial prafilin
means the consideration by an officer, in any faslor to any degree, of the race or ethnicity of an
civilian in deciding whether to surveil, stop, datanterrogate, request consent to search, ockeary
civilian; except when officers are seeking to detapprehend or otherwise be on the lookout for a
specific suspect sought in connection with a specifime who has been identified or described,art,|
by race or ethnicity and the officer relies, intpan race or ethnicity in determining whether crable
suspicion exists that a given individual is thesperbeing sought.

20. The term "surveillance" means the intentiomslial observation of a civilian in a moving vehicle
for two minutes or longer by an officer in a movimghicle. The circumstance of an officer in a mgvin
vehicle being in close proximity to the vehicleaotivilian solely as a consequence of the regldar f
of traffic shall not constitute surveillance.

21. The term "stop" means every stop of a civilraa vehicle by an officer.

22. The term "detention” means every encounter éx@tva civilian and an officer in which a reasonable
civilian would have believed that he or she wasfres to leave, whether the civilian is on footroa
vehicle.

23. The term "interrogation" means the questiomhg civilian during a stop by an officer conceigin
matters not reasonably related to the circumstatheggustified the stop in the first instance.

24. The term "search" means every search by areoffif a civilian or a civilian's vehicle or other
property, whether or not contraband is fol
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25. The term "contraband" means any item the pegsesf which is prohibited by local, state, or
federal law.

26. The term "target" means select.
27. All references to collecting, reporting, or gaang information by "race or ethnicity” mean
collecting, reporting, or analyzing information nigithe following categories: White, Black, Hispanic

Asian, and American Indian.

28. The term "complaint” includes any allegationabgivilian or officer that an officer engaged imya
form of misconduct.

29. The term "complainant” means any person whoesakcomplaint against an officer or the HPPD.
B. Consideration of race

30. Officers shall not engage in racial profili@fficers may not consider in any fashion or to any
degree the race or ethnicity of any civilian inidetg to surveil, stop, detain, interrogate, reques
consent to search, or search any civilian, exceptravided in paragraph 31 of this Consent Decree.
31. Where officers are seeking to detain, apprehandtherwise be on the lookout for a specifigsua:
sought in connection with a specific crime who haen identified or described in part by race or
ethnicity, officers may rely in part (but not sglebn race or ethnicity in determining whether
reasonable suspicion exists that a given indivitkittie person being sought.

C. Documentation of incidents

32. For every incident involving a stop, detentimerrogation, and/or search, the officer involaball
document the incident and record:

(a) the name and identification number of the efffs) involved;
(b) the date, time, and location of the incident;

(c) the name and address given by the civiliami&lved;

(d) the gender and race or ethnicity of the ciai{& involved;

(e) whether a vehicle was involved, and if so adpson of the vehicle, the state of the vehicle's
license plate, and the state in which the drivéicensed to drive;

(f) the basis for the stop or detention;

(9) whether a civilian was frisked, and if so ttasis for the frisk;

(h) whether consent to search was requested, aatherihconsent was granted,;

() whether a non-consensual search was perforametlif so the basis for the search;

()) whether a dru-detection canine was deployed, and if so the basthe deployment, the identity
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the canine, and whether an alert occurred; and
(k) whether contraband was discovered, and if e;#ture of the contraband.

33. Whenever an officer documents the race or eitlgrof a civilian pursuant to paragraph 32, helog
must do so on the basis of the officer's percepiidhe civilian's race or ethnicity, and may notsb
by asking the civilian to identify his or her rameethnicity.

34. For every incident referred to in paragraphtBe officer shall record the required data, whetire
not the officer issues a citation or written wagino the civilian.

35. The HPPD will facilitate the collection of tdata required above by providing appropriate writte
forms to its officers. The information specifiedparagraph 32(j) may be recorded on a form separate
from the other information specified in paragrah 3

36. The HPPD shall facilitate the analysis of theadequired above by recording and storing tha dat
on a computerized data system.

D. Video and audio equipment

37. The HPPD shall equip with audio and video eangipt every marked HPPD patrol vehicle, except
two-wheel vehicles (motorcycles) and four-whedttedrain vehicles (ATV's) and every other HPPD
vehicle regularly used to enforce traffic laws. Exeeption of motorcycles and ATV's is based
expressly upon the City's representation that seticles are not regularly used to enforce trdéfies.
The HPPD shall begin installing this equipment witsix months, and shall complete the installation
process within one yeatr.

38. The HPPD shall train all officers operatingadrpl vehicle on the proper use of the audio adéwi
equipment, and shall ensure the equipment is rdgutspected, maintained, and repaired.

39. Officers shall use the video and audio equigrerecord every stop - and every detention,
interrogation, and/or search conducted during p sto which they participate. The recording shall
begin when the stop commences, or when the officeres at the scene of an ongoing stop. The
recording shall continue until the civilian or tbicer departs, whichever occurs first.

40. The video and audio equipment mandated in papag 37 through 39 shall be used in a manner
consistent with the Illinois Eavesdropping Act, 1RCS 5/14-1 et seq., as may be amended from time
to time.

E. Supervision

41. The City shall develop and implement an effecprogram for reviewing documentation of
incidents and any associated audio and video rews dbtained in accordance with paragraphs 32 and
39 hereof to evaluate compliance with Section lllgBthis Consent Decree. The HPPD supervisory
personnel shall be responsible for reviewing sumuchentation and recordings regularly. Whenever
supervisory review reasonably indicates a possiblation of Section I11(B) of this Consent Decree,

the HPPD shall refer any incident for investigatibynthe HPPD internal investigative unit. Appropeia
investigation and disposition by the internal irtigegtive unit shall be made.

42. The City shall develop and utilize a protoaol&nalyzing the computer data set forth in panaly
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36 in such a manner as to assure compliance watio®dIl(B) of this Consent Decree. Such analysis
shall be performed and documented on at least mmahbasis. The protocol shall include specific
numerical or statistical benchmarks by which coanpte with Section 1l1(B) of this Consent Decree by
individual HPPD officers will be evaluated.

F. Civilian Complaints

43. The City shall develop and implement an effecirogram to inform civilians that they may make
complaints or provide other feedback regardingagrdormance of any officer, including a complaint
that an officer's conduct during any incident wagtiated by the civilian's race or ethnicity.

44. The City shall require all officers to infornvilans who object to an officer's conduct thatilcans
have a right to make a complaint. The City shadhit officers from discouraging any civilian from
making a complaint.

45. Civilians may initiate a complaint either inrpen, by mail, by telephone, by facsimile, or othex
internet. The City shall accept and investigate gamts filed by civilians other than the allegadtivnm
of misconduct. The City shall not require that enptaint be submitted in writing to initiate a
misconduct investigation.

46. The City shall assign and record a case nufob&ach complaint.

47. In every complaint investigation, the City $imahke findings based on a "preponderance of the
evidence" standard.

48. In every misconduct investigation, the Citylsbansider circumstantial evidence, as appropyiate
and make credibility determination, if feasible.efé shall be no automatic preference for an officer
statement over a civilian's statement, or for diaivs statement over an officer's statement. &lséall
be no automatic judgment that there is insufficiafarmation to make a credibility determination
where the only or principal information about anident is the conflicting statements of the invalve
officer and civilian.

49. Subject to and in conformance with the termhefHPPD collective bargaining agreement, the
HPPD shall initiate disciplinary proceedings agaarsy officer who is the subject of a substantiated
misconduct adjudication.

50. The HPPD shall require officers to report, ldase personal knowledge, any conduct by other
officers involving civilians that reasonably appety constitute:

(a) a violation of Section 111(B) of this Consenefree;

(b) an intentional failure to follow any of the donentation requirements of this Consent Decree; or
(c) the intentional provision of false informationa misconduct investigation.

G. Training

51. The HPPD shall train all recruits and officergultural diversity, which shall include trainirog

interactions with persons from different raciahrat, and religious groups; communication skilisgla
integrity and ethics, including the duties of tfuthess and reporting misconduct by fellow officehse
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importance of avoiding misconduct, professionaliang the duty to follow civilian complaint
procedures and to cooperate in misconduct invegiiga This training shall be reinforced through
mandatory annual in-service training covering thepes.

52. The HPPD shall train all officers regardingitmespective duties under this Consent Decree.
H. Inspection of records

53. Except as provided in Paragraph 55, and sutgjesaty and all restrictions imposed upon law
enforcement agencies by the lllinois State Poliedthe Department of Justice governing the
availability, use, or dissemination of LEADS or N&tlata or other information, the HPPD shall make
the following documents and records available fiespection by attorneys of the RBF:

(a) all reports of incidents involving stops, deiems, and/or searches, as set forth in paragraph 3
(b) all data recorded and stored on a computeda¢al system, as set forth in paragraph 36;
(c) all protocols and analysis required to be deyed and performed as set forth in paragraph 42; an

(d) all complaints by citizens concerning allegasi@f racial discrimination in law enforcement aslw
as the City's investigation and disposition of saamplaints, as set forth in paragraphs 43 thr&a@h
except that the City shall have no obligation tecthse the names of any complainants who expressly
withhold their consent to the disclosure of theimes.

54. Inspection of records and documents pursugoatagraph 53 shall occur on a quarterly basispupo
request of attorneys at the RBF.

55. Notwithstanding paragraph 53, the HPPD maydismiose to attorneys at the RBF-:
(a) any civilian complaint subject to an ongoingastigation; or

(b) any law enforcement record or juvenile coucore that must be maintained as confidential punt
to Sections 1-7 and 1-8 of the lllinois Juvenileu@dct (705 ILCS 405/1-7, 1-8).

56. With advance notice to the City's Corporati@musel, attorneys at the RBF may disclose
information contained in the materials specifiegppamagraph 53 to the Court. In addition, RBF atgs
may disclose to the public any information fromdsaiaterials that does not identify any particular
civilian(s) or officer(s). However, nothing hereshall preclude the City from seeking a protectivdeo
limiting the scope of disclosures to the publiegrdbrmation contained in the materials specified in
paragraph 53.

|. Resolution of disputes

57. The parties to this Consent Decree seek toueage voluntary discussions of disputes concerning
compliance with this Consent Decree in order tacunnecessary Court intervention. Accordingly, it
is agreed that the following procedure for resajvitaims of non-compliance with the decree shall be
established:

(@) In the event of any claims that defendants tiaed to comply with the decree, members of the
plaintiff class shall implement the following pratee
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() Any member of the plaintiff class, either indlually or by counsel, shall request a meeting with
representatives of the City. Such meeting shaliddd within seven (7) days of such request. At saich
meeting, the parties thereto may attempt to reshleelispute without recourse to this Court.

(i) Prior to or at such meeting, the member of phantiff class may request that the City produce
documents relevant to the dispute.

(b) Upon receipt of a claim of violation of any prsion of the Consent Decree, the City shall:
() advise plaintiffs’ counsel of such claim; and

(if) advise the person making such claim that thieyentitled to counsel at the meeting providedrfor
subsection (a) of this paragraph.

(c) The procedures provided in this paragraph dieilh addition to any other remedies available to
members of the plaintiff class. More particulatlye members of the plaintiff class retain theinhtitp
enforce this decree at any time, prior to its teation, upon motion before this Court. Notwithstiaugd
the foregoing, the named plaintiffs and their caliagree to provide the defendant City with 10 days
notice, within which time the City may cure anyegiéd noncompliance, prior to the filing of any such
motion.

(d) Any failure by plaintiffs or defendants to se@&urt intervention to enforce or modify the decree
after the discussions provided for in this paragrapl not constitute a waiver of the parties’ rigim
subsequent proceedings to seek relief from or tore@ the Consent Decree.

IV.RETENTION OF JURISDICTION
58. The Court retains jurisdiction of this acti@m &ll purposes.

59. This Consent Decree shall terminate five ya#ies its date of entry; provided, however, this
Consent Decree shall terminate three years as$telatie of entry if both of the following conditioase
met:

(a) The HPPD is in compliance, as of the third wersary of the date of entry of this Consent Decree
with all provisions and obligations set forth incBens I1I(B), 11I(C), lII(D), III(E), HI(F), llI( G), and 11l
(H) of this Consent Decree; and

(b) Either (i) the documents and records requiociet made available for review pursuant to this
Consent Decree reveal no incidence of racial pngfiluring the term hereof, or (ii) in the everdith
there has been an allegation of racial profilingrdythe term hereof, there has been an investigati
and response by the HPPD that the plaintiffs ard #ttorneys at the RBF consider to be effective,
timely and adequate.

SO ORDERED this ___ day of , 2000.

By:

United States District Court Juc
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Approved:

One of plaintiffs’ attorneys

HARVEY GROSSMAN
ADAM SCHWARTZ

Roger Baldwin Foundation
of ACLU, Inc.

180 North Michigan Avenue
Suite 2300

Chicago, lllinois 60601
(312) 201-9740

PAUL E. GREENWALT lll
MATTHEW J. FISCHER
CAROLYN MOREHOUSE
Schiff Hardin & Waite
6600 Sears Tower
Chicago, lllinois 60606
(312) 258-5500

One of defendant's attorneys

STEVEN M. ELROD
JAMES R. CARR
Holland & Knight

55 W. Monroe, Suite 800
Chicago, lllinois 60603
(312) 26:-3600
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