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IN THE UNIR'ED STATES DISTRICT COIJRT
FOR 'IRIE W ESTERN DISTRICT OF W RGW IA

AARON LUCIANI, Independent candidate for
U.S. House of Representatives

Plaintf

VIRGINIA STATE BOARD OF EL/CTIONS,
ROBERT H. BRINK, Chairman of the State
Board of Electionw in llis oo cial capacity,
JOHN O'Bannono Vice-chairman of the
State Board of Elections, in Ms oflkial

a 1. 44n tCivil Action No.

capaci ,1 JAMILAII D? LICRWSE, Secre!ary )
of the State Board of Elechons, m her oficlal )
capacity, CHRISTOPHER E. CCCHRIS'' PIPEK )
Commissioner of the State Board of Elections, )
in Ms official capacity, JESSICA BO , )
Deputy Commissioner of the State Board of )
Elections, in her oftkial capacity )

Dejkndants.

COM PLm T FOR EM ERGENCY INJUNCTW L DECLARATORY.

AND OTIIER RELIEF

G TRODUCTION-

Plaintc  Aaron Luciani, independent candidate for U.S. House of Representatives,

ptlrsllsnt to the Firs.t and Fourteenth Amendments to the United States Consitution, and 42 U.S.C. j

1983, state the following complaint for declo toryjudgment and permanenta preliminary, and

emergency injtmctive relief against the Virginia Depnrtment of Elections, the Virginia State Board of

Elections, its Chairman, Vice-chnirman, Secretary, Commissioner, and Deputy Commissioner to

restrain DefendantA, in this election orlly, 9om enforcing in 6111 the independent candidate sir atlzre
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requirements for U.S. Representatives candidates codifed at Va. Code j 242-50642) and independent

candidates codifed at Va. Code j 24.2-543.

PARTIES

PlaintiffAaronLuciani Ctucianin) resides in Roanoke, W giniw and is an independent

candidate for the U.S. House of Representatives in Virginia's 61 District. Luciani nnnounced his

candidacy in February. Luciani had already began collecting petition signatures for his candidacy

when Virginia''s State of Emergency and Governor Northanf's Executive Order Number Fiftp Five

(2020) went into effect.

3. Defendant State Board of Elections, through the Virginia Depnrtment of Elecions,

oversees çtvoter regiskation, absentee voting, ballot access for candibates, campaign Gnnpce disclosure

and voting equipment certifkation in coordinaion w11 Virginiae's 133 local election om ces.''l See

also Va. Code j 24.2-1034A) (veKting the State Board of Elecions, through the Depnrtment of

Elections, w1111 supervisory authority to obtain uniformity in election laws). The State Board of

Elections also has the duty to prescribe various forms for the registration of voters and the conduct of

elections. See Va. Code j 24.2-105. The State Board of Elections has prescribed Form SBE 506/521,

the form that contnins the signatures of voters to get a candidateo's name on the ballot.

Defendant Robert H. Brink is the Chairman of the State Bom'd of Elections. He is sued

in his om cial capacity.

5. Defendnnt John O'%nnnon is the Vice-chnirman of the State Board of Elections. He is

sued in his om cial capacity.

6.

sued in her om cial capacity.

7. Defendant Cluistopher E. X luis'' Piper is the Commissioner of the State Board of

Elections. He is sued in his om cial capacity.

Defendsmt Jnmilah D. Lecruise is the Secretary of the State Board of Elections. She ls

8. Defendant Jessica Bowman is the Deputy Commissioner of the Sute Board of
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Elections. She is sued in her om cial capacity.

JURISDICTION AND VEM JE

'Ihis Court hœs jurisdictlon over this acéon tmder 28 U.S.C. jj 1331 and 1343.

Plaintifftsl claims for declaratory and injunctive relief are authorized by 28 U.S.C. jj

9.

10.

2201 and 2202, Rules 57 and 65 of the Federal Rules of Civil Procedure, and the general legal and

equiuble powers of tltis Court.

Venue is proper in this District tmder 28 U.S.C. j 1391(b) becàuse the Plaintiffresides

in thisjudicial (Iistrict and because a substanual part of the events or omissions giving rise to Plninti/s

clsims occurred in thisjudicial district,

FACTS

A. The COW D-19 Pandemie

COVlD-19 (the Rvirus''l is an infectious ésease affecting the respiratory system, which

was fvst identifed in 2019, in W uhan, China. Since then, it hms spread globally and is now present in

a11 50 states.

B. Governor Northam 's Stale of Emergency

13. In response to the virus' incremsing presence in Virginiw on M arch 12, 2020, Govenmr

Normnm declared a State of Emergency. In his Y eclaration Of A State 0f Emergency Due To Novel

Coronavirus (Covid-19), Governor Northam declared that COVID-19 is a public health threat because

it is a commtmicable dise%e.

14.

15.

s'tating that rçstamants, ftness centers, and theaters either had to reduce capacity to 10 people or close.

'l'he following day, President Trump declared a national emergency.

Three days later on M onday, M rch 16, 2020, Govemor Nodham issued a direc' éve

Governor Northam also banned a11 events w1t11 100 or more persons.

16. Later, on Monday March 16, 2020, the Sumeme Court of Virginia declared ajudicial
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emergency. I'his order declared that ajudicial emergency existé from March 16, 2020, to Monday,

April 6, 2020. 'T'he order furtber ordered that all non-emergency and non-essenial court proceedings

be suspended and that all deadlines are tolled for zl-days.

17. n en, on M arch 17, 2020, President Trump declared that for a period of 15 days, there

should be no gathedngs of 10 or more people.

18. On M arch 30, 2020, Govemor Northam issued Executive Order Number Fifty-Five

(2020) that ordered Virginians to remain in their places of residence except when leaving for certain

essential needs and prohibited public and private in-person gathetings of more than ten individuals.

The Order is efective until Jtme 10, 2020.

The W llite House in collaboration with the Center for Disemse Control published

guidelines for how people should conduct themselves through these next 15 days. Included within

these guidelines is the recommendation that in areas where commtmity spread of COW D- 19 is

presenty Rbars, restaurants, food courts, gyms, and other indoor and outdoor venues where voups of

people congregate should be closed.'' Additionally, people should avoid discretione  travel, including

shopping trips and social visits.

20. Finally, of specGc importance, the Center for Disemse Conkol hœs recommended that

people maintain a safe social distance of at least six feet. n is is because conGct w1t11 a person within

six feet can cause kansmission of COV1D-19.

21. 'I'he Defendants themselves have in fact started tnking memsures to limit hllman

interaction in relation to the upcoming election. In recognizing the danger of coming into close contact

with others, the Virginia Depadment of Elections &%o protect (Voterse! health dllring COW D-19

outbreak'' is skongly encouraging voters to vote absentee in the upcoming M ay elections. The

Depnement is advising voters to choose re%on <QA My disability or illness'' for Absentee voting in

the June 2020 elections due to C0VID-19.''
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22.

March 26, 2020, the requirements in Virginia to gather petition signatures for Republican candidates

for the U.S. Senate was lowered 9om 10,000 to 3,500 by Richmond Virginia Circuit Court Judge

C. Virginia's Elorts to Relieve the Petition Signature Gathering Burden to Date

In recoe tion of the dim culty of collecting petition signatures during this crisis, on

Reilly RRy'' Marchant.

23. Judge Marchant did so in response to a lawsuit brought by Republican candidate Omari

Faulkner, who had gathered around 3,700 signattlres.

24. Eçln normal cirwlmstances, a signature requlement in order for an individual to be

placed on the ballot is a light burdeno'' Judge Marchant wrote. ttllowever, the circumptnnces as they

exist in the Commonwealth of Virginia and across the United States are not normal right nom ''

25. On April 9, 2020, GovernorNortham used llis authority as govemor to postpone the

June 9 primary elecions to June 23.

26.

the M ay elections for more th%  50 localities 9om May to November.

27. On April 24, 2020, Govem or Northam signed an executive order moving local and

On April 23, 2020, the state legislature rejected Govemor Northame's proposal to move

state elections scheduled for M ay 5 to M ay 19. The Commonwealtlf's constitution empowers

Virginiat's governor to move an election two weeks without the General Assemblyoos approval.

28. W hen contacted by Luciani, the Virginia Department of Elections stated that it had no

plans to change the peition signature reqe ements for independent candidates regardless of the

ongoing pandemic.

D. The State of Emergency M akes It Impossible for Third Parties and Independents to

Get on the Ballot

29.

Representatives to file petition signatures. 'l'he nllmber of signatures required for third-party

iandidates for the U.S. House of Represenutives is st111 1,000.

30. Tbird parties and independent candidates in a normal election year have access to

Jtme 15 was the deadline for third-party exandidates for the U.S. House of
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signifcantly less resources, personnel, and equipment. Their campaigns rely on boots-on-the- grotmd

volunteer work and community oukeach.

'I'he COW D-19 outbreak has made the already arduous path to ballot access for third

party and independent candidates now impossible.

Luciani was unable to obtnin the necessary signatures prior to the deadlines due to the

Stay At Home Order.

33. If Luciani would have continued signature collecting would have been overly

burdensome and at worst would have been illegal and in direci cov ict w1t11 directives 9om everyone

in the public health community, which only risks making a very sedous situation worse and

specifcally exposes petition ckculators, potenial candidates, and voters to additional dangers.

34.

tmanticipated and unprecedented pandemic of COVID-19.

Luciani would have been able to satisfy the signature requirements but for the

Absent an injunction, the Virginia ballot will not show the name of Luciani. This will

violate his constitutionsl rights to free speech and 9ee %sociation.

E. U.S. Constio tional Law

The First Amendment declares in no uncerfnin terms that Conress shall mnke no

lawabridging the geedom of speech. U.S. Const. amend. 1. See also Cite ns United v. FEC, 558 U.S.

310, 336 (2010). This restricion against governmental power is applied to the states through the

Fourteenth Amendment. Reed v. Town bf Gilbert, 135 S. Ct. 2218, 2226 (2015).

37. Rlt is beyond debate that freedom to engage in association for the advancement of

beliefs and ideas is an inseparable asped of the ,aliberty'e assured by the I7u: Process Clause of the

Fourteenth Amendmenk which embraces geedom of speech.'' NAACP v. Alabamw 357 U.S. 449, 460

(1958).

38. The Supreme Court has made clear, ççwhether the beliefs sought to be advanced by

association pertain to political, economic, religious or cultural matters ... state action which may have

the eflkct of curtailing the âeedom to associate is subject to the closest scrutiny'' Id. at 460- 61.
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39.

Amendment geedom'' that the Supreme Court tlhms consistently found entitled to conv tutional

protection.'' Lefkowitz.v. Clmninghnm, 431 U.S. 801, 808 (1977).

40. A persone's ability to exercise their rights guaranteed tmder the First Amendment is

Rlulndeniably enhanced by voup mssociation.'' Buckley v. Valeo, 424 U.S. 1, 15 (1976) (quoting

'I'he Hght to Isvoluntary political %sociation ... is an important mpect of the First

NAACP v. Alabamw 357 U.S. at 460.

41. Batlot restrictions that severely burden the right to vote and associate violate the First

Amendment to the U.S. Constitutiom See Storer v. Browna 415 U.S. 724, 728-29 (1974).

42. Accordingly, <ilplrecision of regulation must be the toucheone in an area so closely

touching our most precious geedoms. lf the State has open to it a less drastic way of satisfying its

legitimate interests, it may not choose a legislative scheme that broadly stitles the exercise of

ôlndamental personal liberties.'' Kusper v. Pontikes, 414 U.S. 51, 59 (1973) (internal quotation marks

and citations omitted).

43. Therefore, in recognizing that SGtes must enact election codes for orderly, fair, and

hones't elecions, coutts reviewing challenges to ballot access cases impose a flexible standard.

Burdick v. Tsltxqlli, 504 U.S. 428, 433-34 (1992). If the election regulation imposes a severe burden,

then the regtllation must survive strict scmtiny. ld. at 434. By contrast, if the election regulation

imposes a light burdew rational b%is or intermediate scmtiny applies. Id.

44. Under the current conditions created ày COW D-19, including a declared state of

emergency in our Commonwealtho Governor Northanf's S>y At Home Order, as well as a declred

National emergency, Virginia''s signature requkement imposed a severe btlrden on Luciani.

45.

individuals maintain at least six feet distance between them .

Tllis burden is compotmded because of the various government recommendations that

46.

circulating large numbers of peEtions prior to June 15 when tlwre were guidelines from the U.S.

Virgizzia did not have a compelling jusv cation to require Luciani to continue

Government, Vkginia government and the Center for Disease Control recommending people to
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maintain a safe distrmce of six feet or more.

47.

recognizing the danger imposed by the communicable dise% e COV1D-19, is encotlraging voters to

cmst absentee ballots rather thm1 go to the polls and vote. The fact that State Defendants are

Flldhermore, Virginia cnnnot clsim a compellingjustifkation when Virginiw

encouraging voters to vote absentee and not travel to the polls insluates that it is contrary to the

health of Virgirlinns to come into close conuct with others. Virginia cnnnot say that for the health of

voters, do not vote in person but sEll demand that Plaintiffs still send volunteers out to neighborhoods

and businesses alld collect signattlres in person.

48. In analogous situadons, courts have extended voter regislation deadlines in light of

natural disasters, such ms hurricanes. See Fla. Democratic Party v. Scott, 215 F. Supp. 3d 1250 (N.D.

e 'Fla
. 2016). ln that court 's analysis of the burden, the court noted that in the Gnal week before voter

regiskation ölosed, an estimated 100,000 people were expected to register. ld. at 1257. But because of

Hllrricane M atthew, these potential voters were forced to fle'e the State. ld. Thus, these potential voters

could not vote because they were unregistered. Id. Floddae's voter regiskation statute imposed a severe

burden that it could notjustify. ld.

49. Because the inability to register to vote meant these 100,000 people could npt vote, the

court ruled thst was a severe burden. Id.

50.

impacted by Hunicane M atthew either extended their voter regisa tion deadlines or permitted voter

regiskadon on Election Day. Id. Accordingly, under the flexible approach explained in Burdick, the

Florida could notjuséfy its severe burden because, similar to here, several other states

court ruled that tmder any standnrda Florida could notjustify its decision not to extend voter

registraion ill light of Hurricane M atthew. Id. at 1257-58; see also Cra. Coalition for the Peoples'

Agendw Inc. v. Deal, 214 F. Supp. 3d 1344 (S.D. Ga. 2016) (ordeling an extension of voter

mgistration deadline due to Hllrricane Matthew because the loss of the right to vote would be an

irreparable hnrm and when balanced to the administrative burden of extending regiskation deadline,

the harm to voting rights outweighed the administrative btlrden).
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51.

interes't to justify maintaining its lyooo-signature requirement an.d it's Jtme 15 deadline in light of the

current public health emergency.

52. At all times stated herein'Defendants were acting under color of state law.

Accordingly, Virginia does not have a compelling or even s'lfsciently important

F.A Separate Current Federal Court Case in Virginia's Eastern Dlstrict

53. In The Constitution 'ttr@ ofvirginia et al. v. Virginia State Board ofElections, et a1.

the court found in Dkt 29, the court found ttthis relief is necessitated by the llnique challenges created

by the COW D-19 pandemic.''

54. Lucinni tried mtzltiple attempts to be included as a similarly simated plaintif in The

Constitution fkr/.y ofvirginia et al. v. Virginia State Board ofElections, et al., by seeking permission

from the attorney for the Plaintiffs. M er over a month of messages leA w1t11 llis oo ce, Luciani

received no refllrn phone call.

55.

qualifcations to receive ballot access aqd offered to al1 PlaintiFs would only need to collect 35% of

the total petiion siN atures required by Virginia Code 24.2-50642) for the November 2020 Election

only. 'l'he court also found and Defendants ageed it wms necessary to extend the deadline for petition

The court found and the Defendants agreed it was necessary to modify the

signatmes and documents 9om June 9, 2020 to July, 31 2020 at 7pm. Al1 but one Plaintiffrefused this

oFer made by defendnnts and decided they would ratlv  proceed to trial.

56. Luciani sled a motion to intervene in The Constitution Jkr/.p ofvirginia et al. v.

Virginia State Board ofElections, et al, however was denied, Eriscovery ended on July 1, 2020, and

the parties have fully briefed motions for summo judgment Further, the Court hms scheduled this

case for trial beginning July 13, 2020. Because Luciani filed ltis motion O er al1 pretrial deadlines

passed and shortly before trial, the Court DENIES the motion. See Fed. R. Civ. P. 2409(1) (permitting

intervention when the party flles a timely motion ).''

57. Luciani is solely seeking the proposed relief oFered by the defendants in The Constitution 'crl of

Virginia et al. v. Virginia State Board ofElections, et al,
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G. Luciani's elort to resolve without eourt intervention

58.

for Defendants in an atlempt to reach a settlement outside of the court. She rejected the presented offer

mad did not provide a counter offer in any shape. Lucimli's offer + 11 be attnched as an exhibit in this

' 

suit.

ATTACHED EXHTRITS IN SUPPORT

Luciani reached out via email to Carol Lewis, Assistant Attorney General and attorney

Exhibit 1: Order in The Constitution 't7r/.y ofvirginia et al. v. Virginia State Board ofElections,

et Jt. granting ssme relief Luciani is requesting and admiing by the court that the relief is necessary.

CLAIM S FOR RELIEF

COIJNT ONE

(Wolatlon of First and Fourteenth Amendment Rights - 1983 Acdon)

Luciani hereby incoporate by reference the allegations contnined in the preceding59.

paragraphs as if fully set forth herein.

60. The First Amendment to the United States Constimtion provides X pngress shall make

no 1aw respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging

the geedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition

the Government for a redress of grievanceso'' U.S. Const. amend. 1.

61. 'l'he First Amendment''s guarantees of geedom of speech, geedom of the press,

âeedom of assembly, geedom of religion, and geedom to peition for redress of grievances are

applied to the states and their political subdivisions under the Fourteenth Amendment to the United

Sutes Constihion.

62.

citizen of the United Sotes to the deprivaGon of O ghts, privileges, or immunities secmed by the

Constitution and laws,'' shall be liable to the injured party.

63. Defendrmts' actions effectively prohibit Luciani 9om obtaining the reqe ed mlmber of

Under 42 U.S.C. j 1983, every person who, under color of state law, subjects any
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signatmvs, and in tum, prevent them âom 'having his name placed on the ballot in violation of their

freedoms of speech and asociation, equal protection, and due process rights as guaranteed by the First

and Fourteenth Amendments, and as enforced by 42 U.S.C. j 1983.

64. Because of the rekvant Declarationts) of Emergency and Govemor Northam''s Stay At

Home Order, it wœs impracticable for Luciani and his campaigns to obtsin 1,000 pdition sil atures.

65. Because of the relevant Declarationts) of Emergency and Govemor Northame's S<y At

Home Order, Virginia''s petition signature requirements are overly broat in no way narrowly Gilored,

and deprive Luciani of his First and Fourteenth Amendment Rights.

66. Defendants have no governmental interest so compelling as to justify the denial of

Plaintiffs'' rights as guaranteed by the First and Fourteenth Amendments to the United States'

Constittztion. .

67.

68.

minimizn the continuing irreprable hnrm to llls constimtional rights.

69. Luciani is therefore entitled to declaratory and permanent injuncive relief ptlrsuant to

Defendants have less restrictive meanx by which their interests could be met.

Luciani has no adequate legal, ndministrative, or other remedy by which to prevent or

28 U.S.C. jj 2201, 2202.

PM YER FOR RELV F

W HEREFORE, Plaintiffs ask tbis Court:

A. To immediately issue a temporary reskaining order, foEowed by aprenminary

injunction, and ultimately a permanent injunction, res% ining Defendants, their omcers, agents,

servants, employees, and attom eys, and any persons in active conceh or participaion w1t11 them, âom

enforcing Va. Code j 24.2-506(2) and Va. Code j 24.2-543 as they relate to petition signature

requirements for independent canédates for the House of Representatives.

B- To enter ajude ent dedaring that Va- Code j 24.2-50642) and Va, Code j 24.2-543

violate the First and Fourteenth Amendments to the U.S. Copstitution as applied to independent
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candidates during tllis paficular election;

C. To Order the attached Judgement and Decree which is idenical to what w% apeed

on in The Constitution 'Jr/.p ofvirginia et al. v. Virginia State Board ofElections, et J/,.(VA Eastem

District Court active case)

D. To force the Virginia Board of Electioms to reduce the number of si> atures required

for independent party candidates seeking national ofsce to appear on the 2020 general elecdon ballot.

E. To grant such other and fllrtber relief ms the Court deems just and proper.

Dated: Jtzly 10, 2020

Roanoke, Virginia

Respece ly Submitted,

. . 
' 

.

Pro Se Plainiff
Aaron Luciani

2034 Purcell Ave
Roanoke, VA 24012

540-761-2589

lucianiaaron44@gmail.com
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