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1 1. IN TR ODU CTION

2 1. For over thirty years, the federal ttsection 8 Program '' has provided

3 housing benefits across the country to a highly vulnerable population com prised of

4 im poverished, elderly, and often disabled residents, m any of whom  would swell

5 the ranks of the homeless but for this clitical govemment assistance. Housing

6 benefits are provided in the form of a ttvoucher'' or housing subsidy which

7 supplem ents the am ount paid by the recipient for rent and utilities.

8 2. ln or around July of 2005, the Housing Authority of the City of Los

9 Angeles (ECHACLA''), which administers the Section 8 Program locally, began

10 implementing a large-scale rollback of housing benefits provided to Section 8

1 l recipients in its jurisdiction. The reduction was significant, averaging $121 per

12 month, or over 10% of a typical recipient's household income.

13 3. Before doing so, how ever, HACLA was required by applicable

14 federal regulations, independently enforceable as w ell through state law, to provide

15 adequate notice at least one year prior to the cut in the level of services. This

16 specitic and m andatory one-year notice requirem ent w as created so that recipients

17 facing a benefit decrease would have sufticient time to either look for alternative

18 housing, or m ake other arrangem ents to accom m odate this significant change in

19 assistance.

20 4. HACLA did not make any meaningful attempt to comply with this

21 notice requirem ent. Rather than separately providing a form al adm inistrative

22 notice inform ing Section 8 recipients that they w ould be responsible for a specitic

23 increase in rent, HA CLA inserted into a large stack of m aterials sent to each

24 recipient a nondescript and technically worded flyer that failed to convey any

25 useful information relating to the change in benefits. This tlyer had absolutely no

26 indicia of proper notice: it was not printed on letterhead; it did not specify the

27 legal basis for the action; it did not provide a phone number for inquiries; it did not
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l specify any procedure for appeal; it did not require a signature acknowledging

2 receipt; and, m ost importantly, it did not inform recipients that their rent paym ents

3 would be going up.

4 5. HA CLA 'S absolute failure to com ply with the Section 8 notice

5 requirements renders the subsequent implementation of the subsidy reduction

6 unlawful. It constitutes a uniform due process violation of a1l affected recipients'

7 property interest in this federal program . As a result, over 23,000 Section 8

8 recipients living in Los Angeles (including nearly 5,000 elderly families and 4,500

9 disabled families) literally and figuratively had the rug pulled out from under them.

10 They have been and will continue to be unlawfully deprived of federal housing

l 1 benefits estimated at over $25 rnillion.

12 6. The actions of a1l defendants have resulted in the denial of Plaintiffs'

13 and the class members' constitutional, statutory, and comm on 1aw rights.

14 Furthermore, the acts of Defendants demonstrate an affirmative policy, and/or

15 custom, and/or practice of condoning the conduct set out herein.

16 7. This action seeks class-wide relief to enjoin Defendants' continuing

17 violations, and to provide restitm ion to the class of affected Section 8 recipients

18 who suffered an unlawful increase in their rent. lt is ideally suited for Rule 23

19 class treatment because Defendants' failure to provide constimtionally adequate

20 notice is a direct result of a policy and practice that was applied uniformly to a11

21 affected class m embers.

22 II. JUR ISDICTIO N AND VENUE

23 8. This is a civil action over which this Court has original jurisdiction

24 under 28 U.S.C. j1331 in that it seeks redress under 42 U.S.C. j1983 (Edsection

25 1983'1) for the deprivation, tmder color of state law, of rights, privileges, and

26 immunities secured by federal statutes and the United States Constitm ion. This

27 court has jurisdiction to hear pendent state claims under the doctrine of
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l supplementaljurisdiction set forth at 28 U.S.C. j1367. Plaintiffs' action for

2 declaratory and injunctive relief is authorized by 20 U.S.C. jj220l, 2202, and

3 1343, and by Fed. R. Civ. P. 57 and 65. Plaintiffs' state 1aw claims are so related

4 to their federal 1aw claim s that they form  part of the sam e case or controversy.

5 Accordingly, supplementaljurisdiction over those claims is appropriate under 28

6 U.S.C. j1367.

7 9. Venue in this Court is proper under 20 U.S.C. j1391(b) because

8 various Defendants reside in this judicial district. The events or omissions giving

9 rise to the claims occurred primarily in this judicial district.

10 111. PAR TIES

1 1 l0. Plaintiff Michael Nozzi ($ENOZZ1'') is a disabled male who is, and

12 was at a11 times material herein, a resident of the County of Los Angeles, State of

13 California. NOZZI has been receiving Section 8 benefits since 2003.

14 1 l . Plaintiff Nidia Pelaez (ETELAEZ'') is a female who is, and was at al1

15 tim es m aterial herein, a resident of the County of Los Angeles, State of Califom ia.

16 PELAEZ has been receiving Section 8 benefits since February 2004.

17 l2. Plaintiff Los Angeles Coalition to End Hunger and Homelessness

18 (CELACEHH'') is a non-profit membership organization whose mission is to work to

19 end hunger and homelessness in Los Angeles through public education, technical

20 assistance, public policy analysis, advocacy, organizing, and com munity action.

21 LACEHH was founded in 1985, and has over 500 m embers, including individuals

22 who receive Section 8 assistance. LACEHH is headquartered in Los Angeles. lt

23 created the Save Section 8 Coalition, a group of over l30 organizations that

24 advocates for the preservation and expansion of the Section 8 Housing Choice

25 Voucher Program  locally, and at the national level. LACEHH has long been

26 committed to preserving govem ment assistance that helps poor and low-income

27 individuals keep a roof over their heads, and decreases the number who suffer
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l hom elessness in Los Angeles.

2

3 l3
. Plaintiffs are inform ed and believe, and thereupon allege, that

4 Defendant the Housing Authority of the City of Los Angeles (E&HACLA'') is an

5 f the City of Los Angeles
, and is a public entity under Califom ia law.agency o

6 C
alifornia 1aw authorizes cities to create housing authorities to deal with the

7
problem of safe and sanitary dwelling accommodations for persons of 1ow income.

8
Hea1th & Safety Code jj34201(a), 34240. State 1aw provides that a local housing9

authority shall not transact any business or exercise its powers, unless a county or
10

city governm ent declares the need for such a housing authority, and that any action1 1

by the authority is conclusively deemed to have been established and authorized by12

13 a resolution of the county or city. Heath & Safety Code jj34240, 34244. As such,

14 the City of Los Angeles has delegated its rulemaking authority over the issue of

15 affordable housing to HACLA.

16 14. HACLA is a Public Housing Authority established under 42 U.S.C.

17 j1437f. As such, it is required to establish and administer local policies that

18 1 with federal regulations and requirements
. 24 C.F.R. jj 982.52($,comp y

1 9 982
.54(a)-(c).

20 : ,, 
(j jja us ojucial15. Defendant Rudolf Monteil (< MONTEIL ), sue

2 1
capacity except as otherwise stated herein, is the Executive Director of HACLA. It

22
is Defendant M ON TEIL'S duty to oversee the operation of HA CLA , and to

23

execute policies and procedures implementing federal laws regarding the Section 824

Program .25

16. Plaintiff is ignorant of the true names and capacities of Defendants26

27 sued herein as DOES 1 through 100 inclusive, and therefore sues these Defendants
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l by such fictitious nam es. DOES 1 tlzrough 20 are agencies or entities responsible

2 for the unlawful practices and polices alleged herein
. D OES 21 through 100 are

3 resent or former employees of HACLA or the CITY responsible for the unlawfulP

4 i d olicies alleged herein
. Plaintiffs will seek leave to am end thispract ces an p

5
complaint to allege their true names and capacities when ascertained.

6
17. Plaintiffs are inform ed and believe, and on that basis allege, that each

7
Defendant, including the Doe Defendants, aided and abetted the wrongful acts of

8
the others. To the extent any such Defendant did not personally violate the

9

constim tional or statm ory rights of the Plaintiffs and the Class, each condoned,10

encouraged, approved, ratified or otherwise participated in such actions.l 1

12 18. HA CLA is sued both directly and vicariously on the basis of

13 respondeat superior liability under state law, as it is responsible for the actions of

14 al1 its agents and employees performed in the course and scope of their

15 employment and/or agency. All of the actions alleged herein by agents and

16 employees of HACLA were so performed
. Thus, HA CLA is liable for the actions

1V f a11 their employees and agents
, nam ed or unnam ed, who perform ed acts at issueo

1 8 i
n this lawsuit, a11 of whom  were acting in the course and scope of their

1 9
employm ent and/or agency. In addition, the actions alleged herein were undertaken

20
by HACLA pursuant to custom  and policy of those entitîes, m aking them

2 1
independently liable under federal law.

22

lV . FA CTUAL A LLEG ATION S23

A. Background of Section 8 Program24

21. The Housing and Community Development Act of 1974 authorized25

and established the Section 8 Program to be administered by the local Public26

Housing Authorities (&(PHA's''). The Section 8 Program, funded by the U.S.27
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l Department of Housing and Urban Development (ç$HUD''), provides housing

2 assistance
, a portion of rent and utilities, to extremely 1ow and very low-incom e

3 fam ilies
, senior citizens, and disabled or handicapped persons. lts objective is to

4 ide affordable
, decent and safe housing for eligible families, while increasing aprov

5 ,f
am ily s residential m obility and choice.

6
22. ln 1975, HACLA implemented the Section 8 Program providing rent

7

subsidies in the form of housing assistance payments (HAPs) to private landlords8

on behalf of eligible families in Los Angeles. HACLA, a state chartered public
9

housing agency since 1938, now administers the second largest Section 8 Program10

in the country.1 1

12 23. ln M ay 1999, HUD created a new Section 8 Program called the

13 dtl-lousing Choice Voucher Program .'' The local PHA administers the Housing

14 Choice V oucher Program under contract with HUD, and has, am ong others, the

15 responsibility of determining the Voucher Payment Standard ((EVPS'') - the

16 m axim um  m onthly subsidy a H ousing Authority can provide to a fam ily
. See 24

17 C F R j982
.505(4. The VPS is the subsidy generally needed to allow a Section 8

1 8
recipient to rent a moderately-priced dwelling unit in the local housing market, and

1 9 i
s used to calculate the am ount of housing assistance a fam ily w ill receive.

20
24. HACLA 'S latest website indicates that it administers over 36,000

2 1
Section 8 H ousing Choice Voucher tenancies in the City of Los Angeles. These

22

tenancies are comprised of 59%  families with children, 27% elderly individuals,23

and 14% non-elderly disabled persons. Sources of income for these families24

25 include wages (22%), Supplemental Security Income (d&SS1'')(20%), CaIWORKS

26 (1914, Social Security Disability lncome (&ûSSD1'') and Social Security Retirement

27 lncome (ttSSA'') (1384), General Relief (4%), and 23% coming 9om other and

28 7

FIRST AMENDED CLASS ACTION COM PLAW T

Case 2:07-cv-00380-PA-FFM   Document 49   Filed 05/23/07   Page 7 of 42   Page ID #:3805



1 com bined sources.

2 B
. Fram ew ork for D ecreasing the VPS

3 25 Under HUD regulations
, Housing Authorities conduct annual re-

4 minations to verify incom e and recertify fam ily composition
. 24 C.F.R.exa

5 ,982
.5164a). With that information, the Housing Authority calculates the tenant s

6
share of rent, which is subtracted from the gross rent to determine the paym ent due

7
from the Housing Authority. The m axim um  H ousing Authority paym ent is the

8
V PS for an apartm ent of that size.

9

26. PHAS have discretion to raise or lower the VPS within a statutorily-l 0

prescribed range.1 1

12 27. Before low ering the VPS, how ever, H ousing Authorities must com ply

13 with a very specitic tim eline relating to notice. A PHA m ust provide proper notice

14 to a recipient whose benefits are being reduced at the lirst annual re-exam ination

15 following the change in services. 24 C .F.R. 982.505(c)(3)(ii). The actual

16 reduction in benefits cannot occur until one year after this notice
, upon the

17 letion of the second re
-exam ination after the effective date of the decision tocomp

18 d
ecrease the level of services. 1d.

1 9
C. H ACLA 'S Failure to Provide Notice

20
28. On April 2, 2004, HACLA m ade a decision to reduce the pre-existing

2 1
VPS. The im pact on Section 8 participants was significant. For example, the VPS

22

for a O-bedroom (<çbachelor'') apartment plurnmeted from $795 to only $674, a23

reduction of $ l21 per month.24

29. To im plem ent this change in policy, HACLA stuck a one-page flyer in25

26 the m aterials m ailed to each recipient on the date of their annual re-examination.

27 Unlike other explanatory notices contained in these packets, the flyer did not

28 8

FIRST AM ENDED CLASS ACTION COM PLAINT

l

Case 2:07-cv-00380-PA-FFM   Document 49   Filed 05/23/07   Page 8 of 42   Page ID #:3806



l require the recipient to acknowledge receipt by signing and returning the form .

2 The flyer was not on letterhead
, did not contain a phone number for inquiries, and

3 did not give a legal basis for the decision
. M ore importantly, the flyer did not

4 d ise recipients that their out
-of-pocket rent payment would actually be going up,a v

5
much less specify the am ount of the increase. Plaintiffs are inform ed and believe,

6
and on that basis allege, that these flyers w ere sent out, buried among other re-

7
exam ination m aterials, from  approxim ately July 2004 through July 2005.

8
30. The language of the tlyer did not meaningfully conununicate to the

9

recipient that there would actually be a reduction in the portion of his or her rent10

that HACLA would pay, and a corresponding increase in the portion of his or her1 l

12 rent that the recipient would be required to pay.

13 31. The VPS decrease went into effect w ith re-exam inations that took

14 place from July 2005 through July 2006. According to HACLA estimates,

15 approximately 45% of HACLA'S approximately 45,000 Section 8 participants

16 w ere adversely affected by the April 2004 VPS decrease
.

17 D Tlle Representative Plaintiffs
@

1 8 32
. M ichael NOZZI is a 53-year-o1d man who is considered totally and

1 9
perm anently disabled by Social Security standards due to H IV/AIDS. He lives in a

20
rental unit w ithin the City of Los Angeles.

2 l
33. N OZZI has received a Section 8 housing benetit since Decem ber 1,

22

2003. Prior to the VPS decrease at issue, his rent obligation was $231.00 per23

month with HACLA paying the difference through the VPS.24

34. Effective June 1, 2006, NOZZI'S Section 8 rent obligation was25

26 increased to $342.00 per month (a 48% increase). NOZZI received nothing from

27 HACLA inform ing him  of this significant increase until on or around April l 8,
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1 2006, just a few weeks prior to the effective date of increase, and far from the one

2 year or m ore required by 24 C
.F.R. 982.505(c)(3)(ii). This was the first time that

3 he understood that his Section 8 benefits would be decreased
.

4 h fter
, NOZZI appealed the increase through his counsel,35. Soon t erea

5
and requested a hearing. No hearing was provided.

6
36. Nidea PELAEZ is a single parent raising a young daughter. Her

7
primary sources of income are the $239 she receives from CaIW ORKS, and the

8
Social Security Survivor's Benefits she receives on behalf of her daughter.

9

PELAEZ resides in North Hollywood and has received a Section 8 housing benetitl 0

through HA CLA since February 1, 2004.1 l

12 37. Effective February 1, 2006, PELAEZ'S Section 8 rent obligation was

13 increased to $252.00 per month (a 177% increase). PELAEZ received nothing

14 from  HA CLA inform ing her of this significant increase until on or around

15 Decem ber 28
, 2005, just five weeks prior to the effective date of increase, and far

16 from  the one year or m ore required by 24 C
.F.R. 982.505(c)(3)(ii). This was the

17 first time that she understood that her Section 8 benefits would be decreased
.

18 38
. PELAEZ also requested a hearing through counsel. Although the

1 9 h
earing was conducted nearly a year ago, no decision has been rendered by

20
HACLA .

2 1
39. The 177% increase in the monthly rent that PELAEZ has had to pay

22

since February l , 2006, has reduced the quality of life for her and her young23

daughter. PELAEZ has had difficulty affording suitable school clothes for her24

daughter. She has had to reduce the amount of money that she spends each month25

26 on food in order to pay the increased rent.

27 40. The Los M geles Coalition to End Hunger and Homelessness is a
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l nonprofit corporation devoted to fighting the causes and effects of homelessness in

2 Los Angeles. LA CEHH advocates on behalf of low-incom e individuals to ensure

3 more affordable housing for Los Angeles residents
. LACEHH includes m em bers

4 h ive Section 8 assistance
.w  o rece

5 41
. From 2005 to the present, members of LACEHH have been subjected

6
to the unlawful 2004 VPS decrease. LACEHH has worked on behalf of these

7
affected members to rescind this administrative decision, has devoted considerable

8
efforts to advocating w ith HACLA that they m aintain Section 8 benefits at levels

9

prior to the 2004 decrease., and has m et regularly w ith HACLA staff for this10

l l PVP OSC.

12 E. Compliance W ith Cal. Government Code j910, et seq.

13 42. By written agreement, Plaintiffs' counsel and HACLA agreed that

14 Plaintiffs' administrative claim s against HACLA would be tolled as of June 1,

15 2006. 'lnhe agreement is attached as Exhibit $$A''. The agreement was entered into

16 so that the parties could engage in preliminary settlem ent discussions free from the

17 f the expiration of any statutes of lim itation
. W hen settlem ent discussionpressure o

1 8
with HACLA did not prove fruitful, Plaintiffs then filed administrative claims with

1 9
HACLA . N OZZI Gled his class claim  on N ovember 15, 2006, a copy of which is

20
attached as Exhibit ''B''. PELA EZ tiled her class claim  on Novem ber 15, 2006,

2 1
and an am ended claim  on D ecember 8, 2006, to correct a typographical en-or on

22

the original claim. (A copy of the second PELAEZ claim is attached as Exhibit23

ç<C''.) Both claims were rejected on December 29, 2006. Copies of the rejection24

letters are attached as Exhibit t&D''25 '

26 F. Plaintiffs' Prelitigation Settlem ent Efforts

27 43. On M ay 24, 2006, Plaintiffs' counsel submijted a prelitigation
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1 settlement letter to HACLA and the City of Los Angeles asking that they:

2 (a) immediately cease and desist from enforcing a decreased

3 payment standard for a11 Section 8 recipients whose effective rent increases have

4 taken
, or will take, effect during the July '05 to June '06 period;

5 (b) provide restitution of a11 increased Section 8 payments made by

6 recipients in the past twelve months as a result of HACLA'S improper action
, and

7 going into the future;

8 (c) agree in writing to increase the VPS (payment standard) to the

9 earlier (pre-2004) levels effective inzmediately (i.e., not phased in through

10 reexaminations occuning through July '07); and

1 1 (d) pay Plaintiffs' attorney's fees incurred to date.

12 44
. As mentioned above, Plaintiffs and HACLA entered into prelitigation

13 settlement discussions
, but those discussions proved unsuccessful. Plaintiffs then

14 d j910 claims against HACLA
.filed Govt. Co e

15 V
. CLASS A CTION ALLEGA TION S

1 6
45. Plaintiffs bring this action on their own behalf, and on behalf of the

l 7
class of a1l other persons similarly situated, pursuant to Rule 23 of the Federal

1 8
Rules of Civil Procedure.

19

46. The Class is detined as all persons who experienced a decrease in20

their Section 8 Housing Choice Voucher benefits as a result of the Defendants'2 1

22 decision to decrease the V PS in April 2004.

23 47. The members of the Class are so numerous that joinder of al1

24 members is impracticable. Plaintiffs are informed and believe, and thereon allege,

25 that there are more than 20,000 tenants who are affected by Defendants' wrongful

26 conduct
. Although the exact number of class members is not known at this time,

17 he number and identity of class members can be easily determined fromt
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I

1 H ACLA 'S electronic records.

2 There is a well-defined cornm unity of interest am ong the m embers of the

3 proposed Class in that there are com m on questions of law and fact. The common I
4 questions include, inter J/jt?:

5 a. W hether HACLA provided adequate notice to Section 8

6 recipients prior to implementing the 2004 VPS benefit decrease;

7 b. W hether HACLA'S purported notice complied with statutory

8 and regulatory requirements; I

9 c. W hether HACLA 'S purported notice complied with

10 constitutional due process requirem ents;

l l d. W hether HACLA 'S failure to provide adequate notice

12 invalidates the subsequent VPS benefit decrease;

13 e. W hether HACLA 'S actions constitm e violations under 42

14 U.S.C. j1983 of a protected property interest;

15 f. W hether HA CLA 'S actions constit-ute violations of California

16 law, including Govt. Code j815.6.

17 48. These questions of fact and 1aw predominate over questions that affect

18 only individual Class members. Proof of a common set of facts will establish the

19 right of each Class member to recover, and there is an ascertainable class of

20 custom ers entitled to relief.

21 49. Plaintiffs' claim s are typical of those of the Class.

22 50. Plaintiffs can and will fairly and adequately represent and protect the

23 interests of the proposed Class. Plaintiffs have no interest that conflicts with, or is

24 antagonistic to, the interests of the proposed Class. Plaintiffs have employed

25 attorneys who are experienced and competent in consumer and civil rights

26 litigation and class actions, and are able to adequately and vigorously pursue this

27 class action on behalf of all class members.
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I

1 5 1 . A class action is superior to other available m ethods for the fair and

2 efficient adjudication of the claims asserted herein given that:

3 a. Common questions of 1aw and fact predominate over any

4 individual questions that may arise. There would be enormous economies to the I

5 court and the parties in litigating the conzmon issues on a class-wide basis.

6 Plaintiffs' proof of liability will be based on the factual and legal nature of

7 HACLA'S pup orted notice, which was distributed in the sam e way to a11 members

8 of the class.

I9 b
. Prosecution of separate actions by individual m em bers of the

10 class would create a risk that inconsistent or varying adjudications with respect to

1 1 individual members of the class would establish incompatible standards of conduct

12 for the parties opposing the class.

l 3 c. The size of each proposed class member's individual claim s for

14 damages and/or restitution is too small to make individual litigation an

15 economically viable alternative. Given the amounts, and the complexity of the

16 issues, few proposed class members would have the interest or ability to prosecute

l 7 separate actions individually.

18 e. Despite the relatively small size of individual claims, their

19 aggregate volum e coupled with the econom ies of scale inherent in litigating similar

20 claim s on a comm on basis will enable this case to be litigated as a class action on a

21 cost-effective basis. N o unusual difficulties are likely to be encountered in the

22 management of this class in that questions of law or fact to be litigated at the

23 liability stage are common to the class, as are injunctive, declaratory, and

24 restitm ionary relief issues.

25 52. Plaintiffs are informed and believe, and thereon allege, that

26 Defendants have acted on grounds generally applicable to the class, thereby

27 making appropriate final injunctive relief or declaratory relief with respect to the

28 14
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1 class as a w hole.

2 CO UN T ON E

3 D ENIA L O F D UE PR O CESS O F LAW

(42 U.S.C. j1983)4

5 (Bv Plaintiff and Plaintiff Class Azainst HACLA)

6 53. Plaintiffs restate, reallege, and incop orate by reference all previous

7 and subsequently stated paragraphs as if fully set forth herein.

8 54. The due process clause of the Fourteenth A m endm ent prohibits

9 government officials, and those acting in concert with them, acting under color of

10 law , from  depriving persons of their property without due process of law .

1 l 55. Defendants were obligated to provide notice to the Class of the VPS

12 decrease at the lirst annual re-exam ination following the change in services. 24

13 C.F.R. 982.505(c)(3)(ii). The actual reduction in benetits cannot occur until one

14 year after this notice, upon the completion of the second re-examination after the

15 effective date of the decision to decrease the level of services. 1d. By the terms of

16 this regulation, the Plaintiff Class had a property interest in the VPS and the

17 process by which it could be changed.

18 56. Under Califomia law, Govt. Code j815.6, 24 C.F.R. 982.505(c)(3)(ii)

19 constitutes an enactment designed to protect the Plaintiff Class from the type of

20 injury suffered by Plaintiffs herein. Under that California statute, where the

21 govem ment entity involved has violated the terms of the enactment, has failed to

22 use reasonable diligence in discharging its duty under the enactment, and has

23 thereby injured the Plaintiffs, the injured party may sue. Accordingly, the Plaintiff

24 Class had an independent property interest in the regulation as incorporated into

25 Govt. Code j8 15.6 pursuant to California law.

26 57. Furthermore, Plaintiffs had a protected property interest in their

27 Voucher Payment Standard pursuant to the provisions of 42 U.S.C. j l437f(o).

28 15
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I

1 58. Thus, Plaintiffs had a property interest in the provisions of C.F.R.

2 982.505(c)(3)(ii) under both state and federal law, and both independently (i.e., the

3 regulation, the state statute, and the federal statute each standing alone) and

4 collectively (i.e., the three considered together in light of each). The deprivation of j

5 that interest by Defendants is pcrm issible only in accordance with the requirem ents

6 of due process of law under the Fourteenth Amendment.

7 59. By failing to provide Plaintiff Class clear or meaningful notice of the

8 actions HACLA intended to take and its consequences at the time required by 24

I9 C
.F.R. 982.505(c)(3)(ii), most particularly by failing to meaningfully or effectively

10 advise the Plaintiff Class that their out of pocket share of future rents would be

1 1 increased, as is more fully explained in !4, supra; and by failing to indicate from

12 whom the notice emanated, the legal basîs for the action, a phone number for

l 3 inquiries, or how to protest or appeal the action, Defendant HACLA deprived the

14 Plaintiff Class of due process of 1aw in violation of the Fourteenth Amendm ent,

15 thereby entitling the Class to bring suit and recover damages pursuant to 42 U.S.C.

16 51983.

17 60. The wrongful conduct complained of herein was the product of a

l 8 policy and practice of the Defendants, was not the product of accident or

19 inadvertence, and was not random . ln so acting, Defendants were deliberately

20 indifferent to the rights of Plaintiffs and the Class, and acted in willful and reckless

21 disregard of the rights of Plaintiffs and the Class.

22 61 . A s a direct and proxim ate cause of the aforem entioned acts of

23 Defendants, Plaintiffs and Plaintiff Class suffered losses in that they incurred

24 increased rental paym ents from  their own pockets that Defendants w ere not legally

25 entitled to impose. Plaintiffs and the Plaintiff Class seek injunctive and declaratory

26 relief, an accounting, restitm ion, and/or damages. Said restitution or damages are

27 incidental to the injunctive relief sought herein.

28 16
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1 CO UNT TW O

2 VIOLATION OF RIGHTS CREATED BY 42 U.S.C. j1437f

(Private Right of Action Available Under 42 U.S.C. j1983)3

4 (Bv Plaintiff and Plaintiff Class Aaainst HACLA)

5 62. Plaintiffs restate, reallege, and incorporate by reference al1 previous

6 and subsequently stated paragraphs as if fully set forth herein.

7 63. Pursuant to the provisions of 42 U.S.C. j1437f(o), titled ûtvoucher

8 Program '', when the Secretary of the Departm ent of Housing and Urban

9 Development (tçHUD'') provides assistance to tenants, as is the case for the

10 Plaintiff Class, s/he shall do so using a paym ent standard to determine the m onthly

1 l assistance to qualified tenants. The statute establishes a system and criteria for

12 determining the am ount of the monthly assistance payment, including where the

13 rent exceeds the paym ent standard. The system established under the statute

14 includes an annual review of fam ily incom e.

15 64. Thus, 42 U.S.C. j1437f(o) provides the right of qualified tenants to a

16 payment standard under the Voucher Program. Specifically, under 42 U.S.C.

17 j1437f(o)(2), tenants have a federal statutory right to a timonthly assistance

l 8 payment'' by HACLA that is calculated by reference to the dtapplicable pavm ent

19 standard-'' The relevant provision of 1437f(o)(2) reads: tdls'or a family receiving

20 tenant-based assistance, if the rent for the family (including the amount allowed for

21 tenant-paid utilities) exceeds the applicable payment standard established under

22 paragraph (1), the monthly assistance payment for the family shall be equal to the

23 amount by which the applicable payment standard exceeds the greatest of amounts

24 under clauses (i), (ii), and (iii) of subparagraph (A).'' See, also, 42 U.S.C

25 j1437f(o)(1)(B) (providing for the ttestablishment of a payment standard'' under

26 the voucher program; 42 U.S.C. jl437f(o)(l)(A) (purpose of the payment

27 standard is to ttdetermine the monthly assistance that may be paid Eby the housing

28 1,7
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1 authority) for any family. . . .''); 42 U.S.C. j1437f(o)(5)(A) (to calculate the

2 paym ent standard, an çtannual review'' process of the tenant's incom e and

3 eligibility is to occur).

4 65. Federal courts have specitically held that 42 U.S.C. j1437f(o)(2)

5 confers upon Section 8 recipients statutory rights to benefits that can be invoked

6 under 42 U.S.C. j1983. See, Johnson v. Housing Authority ofleyerson Parrish,

7 442 F.3d 356 (5th Cir. 2006); see, also, Wright v. City ofRoanoke Redevelopment

8 & Housing Authority, 479 U.S. 41 8 (1987).

9 66. 24 C.F.R. 982.505(c)(3)(ii), which among other things addresses how

10 to calculate HACLA 'S m onthly assistance payments by reference to the

l l ttapplicable payments standard'' and when and how tenants covered by the5

12 program  are to have their paym ent standard changed, constitutes one aspect of

l 3 HUD'S intep retation of the scope of the right established by the statute.

14 Specifically, the regulations provide as follows:

15 Section 982.505 Voucher tenancy: How to calculate housing assistance

Paym ent.l 6

17 (a) Use of payment standard. A payment standard is used to calculate the
m onthly housing assistance paym ent for a fam ily. The ''paym ent standard'' isl 8
the m aximum  m onthly subsidy paym ent.

l 9

(b) Amount of monthly housing assistance payment. The PHA shall pay a20
m onthly housing assistance paym ent on behalf of the fam ily that is equal to

21 the lower of:

(l) The payment standard for the family minus the total tenant22
paym ent; or

23 (2) The gross rent minus the total tenant payment.

24 (c) Payment standard for family
.

25 (1) The payment standard for the family is the lower of:

26 (i) The payment standard amount for the family unit size; or

27
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1 (ii) The payment standard amount for the size of the dwelling
unit rented by the fam ily.2

3 (3) Decrease in the payment standard amount during the HAP contract
term . lf the am ount on the paym ent standard schedule is decreased4

during the term of the HAP contract, the lower payment standard

5 am ount generally m ust be used to calculate the m onthly housing

assistance paym ent for the farnily beginning at the effective date of6 

,the fam ily s second regular reexam ination following the effective date

7 of the decrease in the payment standard amount. The PHA must

determine the payment standard for the family as follows.8

9 (i) Step l : At the tirst regular reexamination following the
decrease in the paym ent standard am ount, the PHA shall10

determ ine the paym ent standard for the fam ily in accordance

1 l with paragraphs (c)(1) and (c)(2) of this section (using the
decreased payment standard amount).12 ,

l 3 (ii) Step 2 (first reexamination payment standard amount): The
PHA shall com pare the paym ent standard am ount from  step l14

to the payment standard amount last used to calculate the
15 m onthly housing assistance paym ent for the fam ily. The

paym ent standard am ount used by the PHA to calculate the16

m onthly housing assistance paym ent at the first regular

l 7 reexamination following the decrease in the payment standard

amount is the higher of these two payment standard amounts.l 8

The PHA shall advise the family that the application of the

19 lower payment standard amount will be defen'ed until the

second regular reexamination follow ing the effective date of the20

decrease in the paym ent standard am ount.
2 1

(iii) Step 3 (second reexamination payment standard amount):22
At the second regular reexam ination following the decrease in

23 the payment standard am ount, the lower paym ent standard

amount shall be used to calculate the monthly housing24

assistance paym ent for the fam ily unless the PHA has

25 subsequently increased the payment standard amount, in which

case the payment standard amount is determined in accordance26

with paragraph (c)(4) of this section.
27
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1 67. As such, the stamte creates a federal right. The tdllqanguage in gthe)

2 regulation . . . invokelsq a private right of action that Congress tllrough statutory

3 text created.'' Alexander v. Sandoval, 532 U.S. 275, 291 (2001).

4 68. ln sum, 42 U.S.C. j1437f(o)(2) and the other sections cited above

5 require HACLA to m ake m onthly paym ents for the benefit of recipients according

6 to the dtapplicable payment standard.'' That is a federally secured right. The

7 regulations tlush out how HACLA 'S m onthly paym ents are to be calculated by

8 specifying how the applicable paym ent standard is to be detenuined. By failing to

9 provide the required notice, the new paym ent standard im plem ented by HACLA

10 was unlawful. HACLA, therefore, violated 42 U.S.C. j1437f(o)(2) by failing to

1 l make the required payments under the tsapplicable payment standard.''

12 69. Defendants, as described in this complaint, deprived Plaintiffs and the

13 Plaintiff Class of their federal rights, specifically their voucher payment standard

14 rights created by 42 U.S.C. jl437f(o), including j1437f(o)(2) and j1437f(o)(1),

15 under color of state law, and thereby violated 42 U.S.C. j1983.

16 70. The wrongful conduct complained of herein was the product of a

17 policy and practice of Defendants, was not the product of accident or inadvertence,

18 and w as not random . ln so acting, D efendants w ere deliberately indifferent to the

19 rights of Plaintiffs and the Class, and acted in w illful and reckless disregard of the

20 rights of Plaintiffs and the Class.

21 71 . As a direct and proxim ate cause of the aforem entioned acts of

22 Defendants, Plaintiffs and the Plaintiff Class suffered losses in that they incurred

23 increased rental payments from their own pockets that Defendants were not legally

24 entitled to impose. Plaintiffs and the Plaintiff Class seek injunctive and declaratory

25 relief, an accounting, restimtion, and/or damages. Said restitm ion or damages are

26 incidental to the injunctive relief sought herein.

27
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1 COUN T TH REE

2 VIOLATION OF CAL. GOV'T CODE j815.6

3 (Bv Plaintiff and Plaintiff Class Against AIl Defendants)

4 72. Plaintiffs restate, reallege and incorporate by reference all previous

5 and subsequently stated paragraphs as if fully set forth herein.

6 73. Calfornia Civil Code j8 15.6 provides for liability against a public

7 entity when:

8 (a) The entity violates an enactment;

9 (b) The plaintiffs are in the class of persons protected by the
enactm ent;l 0

1 l (c) The enactment is designed to protect the kind of injury
complained of by the plaintiffs;l 2

l 3 (d) The violation proximately caused the injury; and

14 (e) The public entity did not exercise reasonable diligence in
discharging its duty established by the enactment.l 5

16 74
. An enactm ent includes a federal or state constitutional provision,

17 statute
, charter provision, ordinance, or properly adopted regulation.

18 75
. The Fourteenth Am endm ent of the United States Constitution; 24

19 C F
.R. j982.505(c)(3)-(4); Article 1, j7 of the Calfornia Constitution; 42 U.S.C.

20 j1437f; and Calfornia Civil Code j52.1 are a1l enactments within the meaning of

21 Cal. Civil Code 5815.6. Plaintiffs and the Plaintiff Class are in the class of persons

22 protected by these enactm ents.

23 76
. The aforementioned enactments, applying to Plaintiffs separately and

24 together
, constitute m andatory duties within the meaning of Cal. Civil Code

25 5815.6, and were designed to prevent the kind of injuries alleged herein.

26 77
. D efendants, as described in this com plaint, did not exercise

27 reasonable diligence in discharging their duty established by the enactm ents

28 21
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l enum erated above to refrain from  violating the constitutional and statutory rights

2 of Plaintiffs and the Class.

3 78. As a direct and proxim ate cause of the aforem entioned acts of

4 Defendants, Plaintiffs and Plaintiff Class suffered losses in that they incurred

5 increased rental paym ents from  their own pockets that Defendants were not legally

6 entitled to impose. Plaintiffs and the Plaintiff Class seek injunctive and declaratory

7 relief, an accounting, restitution, and/or damages. Said restitution or damages are

8 incidental to the injunctive relief sought herein.

9 CO UNT FO UR

10 VIOLATION OF ART. 1, j7 OF CALIFORNIA CONSTITUTION
California D ue Process Clausel 1

12 (Bv Plaintiff and Plaintiff Class Auainst All Defendants)

13 79. Plaintiffs restate, reallege and incorporate by reference all previous

14 and subsequently stated paragraphs as if fully set forth herein.

15 80. Article l j7 of the California Constitmion (ttthe California Due

16 Process Clause'') prohibits governmental Defendants, and those acting in concert

l 7 with them , acting under color of law, from depriving persons of their property

l 8 without due process of law. As stated previously, Plaintiffs and the Class have a

19 property interest in 24 C.F.R. 982.505(c)(3)(ii), the HUD regulation requiring

20 notice prior to a VPS decrease, as well as in that regulation as incop orated into

21 Govt. Code j815.6, and in 42 U.S.C. jj1437f(o)(2) and 1437f(o)(1), both

22 separately and in com bination. Also, as stated previously, Defendants deprived the

23 Plaintiff Class of that property right without due process of law.

24 8 l . The wrongful conduct complained of herein was the product of a

25 policy and practice of the Defendants, was not the product of accident or

26 inadvertence, and was not random . ln so acting, Defendants were deliberately

27 indifferent to the rights of Plaintiffs and the Class, and acted in willful and reckless
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1 disregard of the rights of Plaintiffs and the Class.

2 82. Article 1, j26 of the Calfornia Constitution provides that the

3 provisions of the Calfornia Constitution are mandatory. Failure to provide the

4 rights and benetits required under the statutory schem e, and violation of Plaintiffs'

5 rights under Article 1, j7, constitm e a failure to discharge mandatory duties.

6 83. As a direct and proxim ate cause of the aforementioned acts of

7 Defendants, Plaintiffs and Plaintiff Class suffered losses in that they incurred

8 increased rental paym ents from  their own pockets that Defendants were not legally

9 entitled to impose. Plaintiffs and the Plaintiff Class seek injunctive and declaratory

10 relief, an accounting, restitm ion and/or dam ages. Said restitution or dam ages are

1 l incidental to the injunctive relief sought herein.

12 CO UNT FIVE

13 NEGLIG EN CE

14 (Bv Plaintiffs and Plaintiff Class Aaainst AlI Defendants)

15 84. Plaintiffs reallege and incorporate by reference all previous and

l 6 subsequently stated paragraphs, as if set forth fully herein.

17 85. Under Calfornia Government Code j8 15.2, Defendants are liable for

l 8 the negligent acts of each and every one of its employees acting within the scope of

19 his or her employment, whether or not named in this complaint. This liability

20 includes liability for those acting pursuant to policy or higher level instruction even

2 l though the individuals who so acted are not nam ed in the complaint.

22 86. D efendants, at a11 m aterial tim es herein, had a duty to Plaintiffs and a11

23 class members as set forth in the statutes, regulations, enactm ents, and common

24 law of Califom ia and the United States as set forth herein.

25 87. Defendants are liable for negligence under California Civil Code

26 51714 because Plaintiffs' injuries were caused, in whole or in part, by Defendants'

27 lack of ordinary care or skill in the m anagem ent of their agents, and the delivery of
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1 their program s and services.

2 88. In com m itting the acts and om issions described m ore fully herein,

3 D efendants knew , or reasonably should have known, that their conduct would

4 result in injury to Plaintiffs, and to those similarly situated. Moreover, Calfornia

5 Evidence Code 5669 establishes S<negligence per se'' where there is a violation of a

6 statute, ordinance, or regulation of a public entity; the violation proximately caused

7 injury to a person; the injury resulted from an occurrence of a nature which the

8 statute was designed to prevent', and the person suffering the injury was one of the

9 class of persons for whose protection the statute was adopted. The conduct alleged

10 here meets that standard.

l l 89. As a direct and proxim ate cause of the aforem entioned acts of

12 Defendants, Plaintiffs and Plaintiff Class suffered losses in that they incurred

13 increased rental paym ents from  their own pockets that Defendants were not legally

14 entitled to impose. Plaintiffs and the Plaintiff Class seek injunctive and declaratory

15 relief, an accounting, restitution, and/or damages. Said restit-ution or damages are

l 6 incidental to the injunctive relief sought herein.

17 PRAYER FOR RELIEF

l 8 90. W herefore, Plaintiffs and the Class seek the following relief:

19 a. Certification of a class under F.R.CiV.P. Rule 23*,

20 b. D am ages against each D efendant, as to each cause of action in

21 which that Defendant is nam ed;

22 c. Restitution, including interest, on funds improperly collected;

23 d. A declaration that the policies and practices of HA CLA

24 complained of herein violate federal and state Constitutions;

25 e. A preliminary and permanent injunction restraining Defendants

26 in the fumre from engaging in the unlawful conduct stated

27 herein and from failing to provide restitution;

28 24
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1 f. Attomeys' fees under Calfornia Code ofcivil Procedure

l j1021.5, 42 U.S.C. j1988, and whatever other statute or 1aw

3 may be applicable; and

4 g. Such other relief as is just and proper.

5 D EM AND FOR JURY TRIAL

6

Plaintiffs, on behalf of them selves individually and on behalf of the class,7

8 demand a jury trial.

9

DATED : M ay 18, 20071 0

Respectfully submitted,l 1

12 LITT, ESTUA R, HARRISON & KITSON , LLP

13 PUBLIC COUN SEL

14 A SIAN PACIFIC AM ERICAN LEGAL

l 5

16 By:
arrett . 1tt

l 7 Paul J. Estuar
Daniel Gnmfeld

18 Herpan D. Vera
Jotlls Rafti

19 Julle A . Su
A ttorneys for Plaintiffs

20

2 l

22

23

24

25

26

27
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event Plnm' tl'fl Sle D yLAW SUD  1*.er i e termimqGon of Qlis Apeement, the LAW RTIIT OR CIAIM

willbe de= i fled onM e 1, 2006, no m- erwhat date it is qrttnnllyftled. But ifte LAW SW J OR

CLAN  is fledmore 11%  30 d*ys O er the Tennimxdon Datt, a: defmed in %5, above, tKO o  G tate
of limitations wm begln to nm age  begianing on the 31X day''

A copy of *e ApermO t is attached hœeto as Fxhlbit 1. 'rhe origmal' sia ed byM cr,A
Bxecutive DkectorkudyM oO el and HAC!T .A oo= el Crdg Te emskaiso to our M owledge, h the

possxsion of Mr. Teapslca; wbo is an attomeyh the Los A geles CityAltomey*s Oïce.

L SIMKWAQY OF CLADW:

W chael NoY  and t:e olus of similrly sftaated pezsons'lerefnsf.er wçc'1m% lmts''
collecdvely), brings thi: claim fpr depriva:on of coA tutionak s'tatutozy, aad e.ommon 1aw right by
tïe HousingAufhort of the C#  of Los M geles (<$EAX.A'') andvG ous nmknownpgrsons c ployed
Y HACLA byvirtue of acts, policies andpractices of HACLA. h tlle two years preceding the iling of
tbis claim, Cllsm= ts allege ths fonowing:

1055 WILVIIRRBOULBVARD. SUO  18K LDS ANOELES, CALIFORNIA 90017 PHONK (213) 386-3114 FAX: (213) 380-4585
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NoY  Tort Ciaim > HAG .A
November 15, 2006
Pag62

a) Jn 2004, ie City of Irs M gtles and M CILA dedded to reduc: ie mmemummonthly
Bubédyprovided to a fm lly, esbcfvolyincreasing le rent poruon to be pe  by Secfon 8 recipients

for their housinp Under 24 C'.R. â982.505(c)(ii), however, -=% e ected fm lly was requH d to
1- = v  re=m m'' sûon following the c- ge iu policy, bf ie cY ge 1have be= adviset at the

policy aad that ie beneftreduction wouldnot A eplàcelmtî'l aher ie recipient's second pnmlll rem

exxminion (f.e., ie followhg year Oer it Ioticej. EAX.,A uttœly failedto ccmply w11 tilis
noe cv onpw eqaisite. ' '

b) Raler :hnn provie g recipients w11 cltm'nov caticn 1%%t tkeir re  obligaûon would
be hcresxed the following yec, RACLA mnlled a onopage fyer in & r11 2004 cooim'nlmg tïe olyptic
ud tecM cal #sir ant that th5 Houéng Authozt  ''lowered tlo pam Y  xfnndsen USH to dete= l'ne
ycurpohion of t:e - .'' This iyer had no hdici& of au ol cial nouce: it was aot pzinted on Czty' qr

HAX  .A lefe ead; it did not spc fy' ie legal basis for te O om it did not give a phone number for
hquides; it did not rN nire ahy acknowledgc = t or ia ature byie recipient; a d it did not m ecify

anypmcedure for app' ah'mg t11: Admlnl'sHove decîsix  MoD e oztmltly, tàe %  did not Hvige
re ienà that theirrct obEgafon would aclnnllybe going up, byhow muck pr when. Simplyput
i e Gyc didaot compox wii mlnimll 2= 11m71 cf dae process. Sce, e.g., Golk g v, reJJz, 397 U.S.

254 (197û).

Because of %  failure to complywih te nov cation ' ent for h e rent in- nes eiiœ
already er to be M plemc ted from July '05 to J= e '06, all rp t inœeues imposed on SeéGon 8
recipi= ts to late as a- llt of this zdmlmlKtrstive acfoma  legally invalid, m d M II be throug:tke
conlinning impKt lne-ng =n111 Juae '07

On be alfcf txemmelves R d a olass pf G ected Seodon 8 recipients tu t they will seek to
rem ant, our clienl a* thatHAG ,A:

a) iomerlistelycease Od dv'e âom H orcing a decreased pam ent x'tnndard for G
s tion 8 recipien: whose elective z=t increasss have tslren or will take, eleot dlm'mgel ,
%  July *05 to June '06 periodi '

b) providereotution of all inoreased Secfon 8 paym=ts =xHe byre ients in Ze past
lwelve m ontiks as s result of HACLA'S impm pc e on, and going into le future;

c) apee in wrie g to in- aae ie VPS (paym=t s'tandard) to the erliez (pre-2O04) levels
a & 

'

X ecfve Ammeiately (i.e., nctpha d in tbrough D-exo inatbns occnmng lhroagh
July :07)9 and

â) pay Claimants' attomeys' fees inmazedlo date.

*:13 va C!1-': 14A
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NoM  Tort Claim re HACLA
Novembar 15, 2006
Page 3

IL

A1J corrvpoadeùce related to tb:is matter Oouldbo addressed to Pa< J. Bstuar, Litt, Bsmr,
He sow M111c & Kilon, L1,P r%ERMIC''), 1055 WilA%ige Boulevard, Suite 1880, Los W eles,
Oellforaia 90017, V 5 telephone nxlmbc of TK TW C is (213) 386-3114.

ADDRESS TO WHH NOTICES SHOULD BE SN :

m . H OW DAM AGES OR W RX TRS OCCO RMT::

W ilhin ie 1+  two y= , ClmIm' snt and V o1=  simllnrly situated wc  subjectH to a
deorease pam ent A drd wiiout Ieceiving = y tp e of written nofce whic: would tomport wii 24

C.P.R. 9982.505(c)4:) or due process e mdcds. M  a result Clmemmnt anll all oiers ='=:'lar1y sitnniM
Z little o' r no choice but to payle ln- ue or fmd altv lte im:xving.receivH iliegi 1.=11n07eases, wi

Tâis is par:rnllrly dimcult forthoae Secfon 2 rodpiOts who re tte most 3re œabie; e.g., the elderly
or disablei '

W . M N DAM AG S OR W WTG S OCG FRDED:

The hoid=t gvhg zise to tu  c1e  ocmvred wite  the last YD >= , aad coutinued
tk- eer foz all cln=' M à m'mllvly sitnxed. Specï cally, onApdl 18, 2006. M nNoe recdved a

nouce O t e ective M e 1, 2006, his VPS would de- ase iceby-mllm' in =  hcreased rOt of
Slllpœ monl.

V.

This claim arisœ frnm tlle acuons of HAO A R d ie employees, represM fe'ves D d ag= ts
tbereof. HACLA is liable to Clm% anl becaus: of its own ioniuct and tâe conduct of its

' 

rmployees/agent. Altsvnlhv' ely, HAG ,A is liable to tmm'muts as ajointpe cipaat or actor with ie
City.

The lmconeitutional aad nmlnwful conduct giveB rise to legal claims which hclude, but m'e not
Hmlted to, violat'ons of A'1ple aud felleral hw, state = d federal constitat'onal and civil dghts violations
inclllrlin'g but not ll'ml'td  to fedeml cmkses of action including, butnot limited 1o, Wolation of bue: > 

.

Pzocess; Callf' omia Gov't Code 9815.6; Cxgifomia Civll' jj52, 52.1; 1nv1d10> discrimipnfiow non-
lvidous diseriminntiow intentionk torts; non-intentinmsl todx; negligence; intendonal imflicûon of

M nional dstress; aeglig= t inflict'on of emoQonal distœs; miârepres=tadon; vicadous liabiiity;

non-vice ous ka' bilityi consp'mny, nnd Qtlv  logal ieozies which m ay o ly.

ACT OR OM M TSSION CAUSING IN TTN TES:

Attaoàed as Exh-bit 2 is a lettr â'om Br etl S. u tt written onlmAllf of the Cblmsntmm ed

hereà  and all m'mllmrly situated indviduals to ie attorneys for HACLA, Craig Takennka and Neil!
Blumentbal, which describes in p eater de*  tke salient facts andprimo  legal ieories advancedby

Claimaats. 1+ oonl= ts arz inccporated byY s reference,

58:13 V.Z Clfot: 1459 30
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Nozzi Tort C1m' re HACLA
November 15, 2006
Page 4

W . NAM ES OF PXRSONS CAUSING W .1Tm m S:

At fhis timt, Clm'maat does not % ow ie idenW  of the specifc individuxln wko are
responsible for the adopfon Ott fo= uletion of ie policies =d pracdces objected to hereh. However,
iose individuals in so ace g Were acting in ie course and scope of their = plom =t with, and

agency on b'Anlf of HAX-A, and EACLA O dorsedy appmvë  autodzc  supœvised aad/ormtifod
i ose policies = d pracuces.

VR  DAM AX A OR W ITTG S:

As a * ct and proxlmee remllt of ie wrongfal acts Zleged above, * . Nozzi, aM  the class of

n=' 11r1y dlllnte Section 8 recipi=ts whose rental.e e was hcreasd due to the actions öbjeded to
in tlzis lettez, has suffered =d coktinues to saffer A m injuries Od HnmRges, 1:: M  extxt of whic,h
are not completelyu own at ths M e, C1=' m,t G egeg O this dmmnges exoeed $25,000, andthat this
is not a limited civll c>t. ' z

Shoid you have any questions as to any of le foregohg, please do not hesitate to comtsnt me,

V

Pazf J. Estur

68:13 vo Qient: 1459
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Litç Estaar, H arrs' on, M ller & K itsan, LLP

BAR= TS.LIIT @ PAULJ.M AR * (I>:< RA*#YQ,N * BRYANB. M'Lrm  * M - TM. JX D N

oFc'oce  'prwApnw> elAu HADG AD RMR

D ecembc 8 2006
Akmxnko

0 . RudolfM ontiel
Hollm'n: A,#h 'rrrlty qf ie City of Los Argeles
2600 m lAhire Blvd., 3rd Floor
Los M geles, C>116omia 90057

Re: Cllyl'=ant ND1. PRTARZ vs. Houshg Amhority of th: Ci@ of Los M geles

TO U OM  IT M AY CONCO :

n 7'A lotter consutl' llom a clm'm for damages pnvmnt to C>h'foznia Oovernment Code 9910 s'f
seq., for hjH es m'einedby cln=' pnt =d the class.of clnlmsml arie g out of violaGons of e fnfory,
common kw, and oonsGe onal rilts.

Bywrittm  stan/le l apf= O t, co= sel for clmw - l and IG f7T.A ar eed QI/ claimants'
o 

'

*lm=n, lclndlng &  e e bywhich O y tort or adminie o ve clximn must be G ed, a  tolled as of
J= e 1, 2006,,**  any subpequ=tly SIe,d clzm' : M%q11 b: d- ed 512 on H t date. n i ar m=t
reads, in relev=t pm  ''ltpe enh3te of limitations, or My oe  releva  h'mitatio= pe oda for the
Sl1'mg of =y lawe t or admûni- tive ir other clxim; iacludhg =y 9910 clnlma of Ry sort regG
t:e matters Rddressed in (H  tort olximj .. . is tolled elece e 7= t. ly 2006. n im alzplies not only to t:e
individnnl Plaintie  but tp he clw  of imllalsy l'A,reed SecGon 8 Tennnl.'' '

'1Y A Ot algo r,.%8A kq it relates to ie deem' ed SIH O e of axy cln'lgn' or lawsuit $%  tee greem , ,

eventple e  S e anylA W str  x- tâelermirnh'on of this Agre= = t I eLAW SIJIT OR G .AN
wiz be deemed G ed oa 7= e 1, 2006, no mn/er what date it io actually ftled. But ifO  M W SUIT OR

CV,AN  is Red more %  30 days sfer the Termlnlheon Date, as deo ed in ï5, above, then the n1m#'#:
of limitations will begin to run age  begine g on the 31* dayy''

A copy of the Apeement is nfnnbad hazelo as Bxhz-bit 1. The oriA al sir ed byHAfNzA
Execuûve Diredor RudyMontiel aad HACLA ooo el Crak Teennlrs 1, to oar lmowlHge, in the
posseasion of Mz. TGOA  who is =  attorney in the Los Angeles CityAttomey's Om ce.

1. STTMM ARY OF CLAIM :

Nida Pelaez, ad t:e class of similnrly dtuated pœsons th- ensfter **C)x5m=ts'' conecûvely),
brings tbis daim for dmzivadon of conséta:onal, statatory, and common lawrlA tc byie Housing
Authonty' of the (211 ofLos Angelx (<'HACIT.A'') =d various lenkmown persons employed byM x ,A
byvm e of act% polides and pracûces of HAO .A. ln tàe two years preceding the llsmg of H  claimy
clslm snts agege tke followiug:

1955 WLSHIRE BOULW AO , SUITE 1880 LO: ANODAS CAU ORNIA 90017 PHOX ; (213) 38641 14 M X: (213) 380.45:5
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Pelaez Tort Q aim
December 8, 2006
Page 2

a) In 2004,' te City of Los M geles =d HACLA decided to reduce tile mxyimum moaœ.y
Bubsidyprovided to a Rmlly, esecdvelyincrmmxing ie rent poo on to be paid by Sec:ol 8 x 'pients

for ieir houe g, Under 24 C.RR. 9982.505(c)(ii), howevc, each e ected fmr'lywas requiad to
have been aévised, at ie %mi = ual r- m lnplion folloe gtlm c%xnge in policy, of ie ohsnge in
polic' y = d O t ie boneft reducûon would not take place unt11 O œ i e ricipieat's second ammal

reexxminxson (ts., ie following year e er i: notioe). HACLA uttcly failed to complyel ths
aov ca;on prœN dsita '

b) Rather fbsm provie g recipienœ with clev notisqaéon fsst their r=t obligation would
be incve>xôd tk: fozowingyee, RACLA mslled a one-page ;yc in April 2004 contxlning the cryptic
= d teihnical emfem' entlAxtthe Hotl='ng Aulouty' Qowere,d the pam ent st= dv ds USH  tc detm m' e

ww po/or of tlït = t.n 'flu'q ûyer had no iudicia cf = oKcial noGce: it was nol printe.d on City oi
? 

,EAO .A lettœheat it didaot spectfy tàe legal basis for ie actioni it did not give a phone ntlm. bc for

11:1111d,:9 it didnot reG e =y aclmowledgemant or siaat.: by ës recipict; =d it did not eeolfy'
anyprocedure for appanling the ndm lnixtaûve .de,n1'm'(m. M nre impe a tly, tke Sm  did not ade e

rH pien' à that teir r=t obligatiot would a#nlllybe goiag up, bykow much or wk=. Se lypuk the
ûyer did not comport Vt m4%'ms1 Mtstndrds of due pmcess. See, e.g., (bze grg v. Kelb, 397 U.S.
254 (1970),

Because of the fe ure to compiywiû ie noo cation requir= ent for the r= t h c- es oitc

already ozto be implem=ted âom Jaly '05 to J= e :06, V r=tincreases H posed on Secfon 2

' recipi=ts to date as a - 1t of Y s sdmlointrséve acion =  iegey Kvalit = d will be te ugh ie
cone e g imprt lnW g unZ J= e :07. '

œ behe of l= sdves =d a cl=  of G ected Secoon 8 m* ients that theywill seok lo
repms=t our chents askO t HAX .A:

a) immedately cease =d desist A m enfnrciug & drztr- ed pam ent e nde  for G
SecGon 8 recipim tq whose efecovt rent hcmases hav: tc en, or will lalre, eFed during
te July '05 to J= e '06 periodi

b) proyide restitaûon of all =' n-ased SeC;On 8 pa> entgtnld: byredpi=ts iu tikçpat
twelvemon%  as aresult of HACILA'S improper e on, and goO g into tùe future;

agree in wrie' to in- mne ie VPS (paymmt st=dnmd) tn the em'jiœ * -2004) loels
esecéve :'mmediately (i.e., not ph'tse.d in tkough rxxsmsnations ocmring tbrough M y
'07)9 an.d '

;) pay Clsgm=ln' attomey's fees hcuzred to Ate.

H. ADDM SS TO W Y CH NOTIG S S'HOULD BE SENT:

M 1 corzespontl= cerôlatod to *is mnfer shouldbe addmqsed to Paul 1. Be 1m', Litt Eemr,

Hll'rn'xony M1'llc & Kizon, IJ-P ($%BN-MK''), 1055 Wllnhlre Boulôvart Suite 1880, Lo: M geles,
CGfornia 90017. 'rhe telephone number of L'E'FTMTC :is (213) 386-3114.

Dcc 6:814 Cliok 1459
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Pelaez Tort Claim
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Page 3

m . EOW DAM AGES OR W RN TRS OCTO QED:

wilhx'n tke 1-  twd yem , clnrm' m,t =d u otsem sl'm,'- ly sftuated were subjected to a
(lxroasedpam =t Iinmdnrd witkotlt recdving anytr e of qdttenaofcé whichwould compox wii 24

C.F.R. 5 982.505(c)(ii) or due process xfqne d:. As : result oizm=t =d a11 others m'ml'lrly situated
zecdyed illogal r= t inoreues, wi1 little Dr no choioe but to pay i e increase or fmd alternsle housing.
Tb1'A is par:nnlsdy diK oalt for those Seofon 8 recipi= t who are ie most ve erable, e.g., eldcly,

dlpp%led) single-pk ent 6m 111'es

rV. W M N DAM AGES OR W NO S OCG TQRED:

n e incid=t gvingrise to tu  clm'm occr ed within the lasl> o y= . aud coae ud
thereale for all cblmrmts similirly s'itaated. Speciâco y, on,Dec= ber 22, 2005, M s. P:1=  aceived
a noûce %  efective Februav  1, 2006, her VPS would d- ne Zœeby resultmg' in an inoTeaaed r=t

of1161 p:r mconou

V. AW  Ok OM W SSION CAUSW G W RTRIES:

This c1e  adses fm  ir acionc ofM cf.A and Ze c ploye , repreaentafves r d agx à

tkepof HAO A is liable to clm'm= ts because of its own conduct = d the conduot of its

= ployees/agent. Mt- eevely, M CLA i: liable to clll%nnts az ajohtpe cipmlt oz rtor w11 the
Q ty.

' 
.

' ' D e =consGtuiionll aad u lawful conduct #ves dse to legal clx:%q wMch inciuGè, but =  not
li4m-ted tw violaoons of state aud federal hw, state and fe eral conKlltufirmnl m d'civil rightô violaions,

a, 
#

induding but not hmz'tedto federal causea of acuon hclndm' g but not ll'mz'ted to violv on of nnm

Procœs; California G v't Code 9815.69 Califtvm'a G'W1 5j52, 52.19 invidious discdml'natiow non-
inxridiouz discrrm' m' nlioai intenNonal te ; non-intentional tortB; negligenx ; int= éonal infh'cGon of

emotifmz dskeas; negligent n'n'fh'ct'on of c oûoni din- s; miqrepresentatiow vice ous livbilityi
non-vicarious h'abilityi conpiracy, and olher legal leories wh'ch may apply.

A> hed as Rxhibllz is a letter âom Barrett S. LrX  written ou bahalf of tho olzmm# nxmod
hœeiw and all m'oîlarly situated inllivitbxsln, to ie attomeys for HACW  Craig Takenxkn Rd Ndl
Bl= Mi1Rsl; which descdbes in p'eater detail le sG ent Fxcin R d primmy Tegal tîeories advanced by
Claimanà. 1ts cont= ts >  incoporated by this Dferance.

W .' NAM PA OF PERSONS CAUSm G INA TRR S)

At tàis time, Cle = t does not % ow Qm id= tity of the speoisc h diviiuals who m'e

responsibie for tiz adopfov aad fozmulation of le poiicies and pmeces objected to haroin. How>œ,
thoae individuals in so ae g were ace g in te  course md scope of their employment with =d
agency on bebllf of 11Acf.A, r d IIAG 'A rndorsed, approved, authorized, su17er5,1sM  M d/orrav ed

iose policies audpractices.

Dor :8814 Ce t 1459
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Pelaez TM  Claim
Decepbc 8, 2006
Pagt 4

VK  DAM AGES OR IN WTRTRS:

M  a A ect e  pro=' ate r* t of tim wron>  ads alleged above, Ms. Pejaez, =d tlze cjus of
simlllrly situated Secûon 8 recipienl whose rental xhAra was iucreased dut to the acuons objected to
in this 1*er, has mleered and cone aes tc xqlffer âom injuries =d e es. ie full ex't=t of wltich
am not completelyu own at thk % e. Claimant alleges tlaathœ dAm sges exceed $25,000, and that
Y s k not a lim ited civtl case. '

Slzould you have = y quesGons as to O y of tke foregoing, pl
.tase do not Nesitate to centact mt.

Verytngy 80= ,

Paul 7. Estnc

Doc 6::14 Clgentz 1459
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Housing Divllon
gth Floor- CHE

l
1: 

. z

/
NDEb

213.978-D 58
213-978-7::7

O FFICE OF THE C ITY ATTORNEY
ROCKARD J, DELGAUILLD

CITY ATFORNR

December 29, 2006

Barrett Lt, Esq. .

Litt, Estuar, Harrison, Mlller & Kitson, LLP
1955 Wllshire 'Boulsvard, Sufte 1880 '
Lo: Angeles, Califpimia 90047

Re: Claim Dated Noyemà#r 15, 2006

Deay Mr. Lltt

The November 15, 2006 claim against the Housing Authorlty for' the City of Los
Angeles which you filèd has been referred to this Office. '

. ' 
. .,

.. 1 # . 4 . '. . t L p .
After reviewingoe circumstances ofthi,.clas .an.é..iueasplivasle Iaw, we have

come. to the conclusion that this ciaim should be denibd.. .

This ieter represents a formal notice to ygu'that your claim has been denled. ln
view of this action, we are required by Iaw to give yoli the followiig warning,

W ARNING

''Subject to certain exceptiops, you have only sîx (6) months
from the date this nbtice was personally deiivered or deposited
in lhe mqil to file a' state iourt action Yn this ojaim.
See Governm ent Code Sectio' n 945.6.

''You may sesk the advioe of an attorney of your çhoice ln
connection with this maier. lf you deaiye to consult an attom ey,
you should do so immediately.'' '

Sincetely, .

' 
. 

.
.. z' .

cRAI . NAKA
'-'
-'- 

ing Assistant dty AttorneyManag

25780

AN EQUAL EMPLOYMENT OPPORTUNIR'Y - AFFîRMATIVE ACTION EMPLO'FER

2DD NDN'FH MAIN SYREET * L(7S ANGELEE, CA 9QO1 2-4 l31 œ 2 13.9T8.8100 * 213.978.s3 1 L 7rD

<'%>. *
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Houslng Divlsion
gtl: Floor - GhlE

î
1

î z
1 213-978-7968

213-978-79:7

O FFICE OF THE C ITY ATTORNEY
Rocm nb J. DELGADILLO

c1n ' ATTORNEY

Deoember 29, 2006

Paul Estuar, Esqt . .

tjtt, E:stuar, Harrivon,tMiller & Kitson, LLP
1055 W llshjre Boulevérd, Suife 1 880 '.'' '
Los Angelos, California 90017

Re: Amended Claim Dated Deuember 8, 2006

Dear Mr. Estuar:

The December 8, 2006 amended claim agaihst the Housing Authody for the Clty
of Loi Angeles which you filed has been referred to this W ice. '
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Aqsr revîewing the circumstances of thlsrçlqip pn

-
d

.
tkp 'applipable jawy we have

come io the conclusion that thls ciaim shouid be denied. ''
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;y.y . . .
This letter represonts a formal notice tll.you:thàt your clalm has been denied. In

vlew of this action, we are required by law to give you the following wam ing.

W ARNING

''Subject to certaln exceptions, you have only six (6) months
#om the date thjs notice was personally delivered or deposited

' in 'the mail to file a stàte court action.on this claim,
. See Government Code Section 945,6. ' '

''You may ssek the advice of an atlorney of your choioe in
connection wlth this matter. If you desire to consult an attorney,
you should do so immediately.'' '

Sincerely, .- - . . .
Y  H

.-, 
..
..e

CRAIG'M. T'AK NAKA ,

M ging Assistant City Attorney
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1 PRO O F O F SERVICE

2 STA TE O F CALIFORN IA, CO UNTY OF LO S AN GELES

3 l am  employed in the County of Los Angeles
, State of California. l am over

4 the age of l 8 and not a party to the within action; my business address is 1055
W ilshire Boulevard, Suite 1880, Los Angeles, California 90017.5

On M av 2 .1 200 .7 l served the forecoinc doçupent described as FIRST6 
- M PLAINT on the inter -este -'d partles ln this action.AM ENDED CO

7

8 Brant H . Dveirip
Best Best & Kneger9 

th300 South Grand Avenue
, 28 Floor

10 Los Angeles, California 90071

11 rj- (jd rj>
. Leuny?

12 Clty Attorney s Office
200 North M ain Street, Room  900

13 Los Angeles
, California 90012

14 Ixxl BY M AIL
15

16 xx1 FEDERAL I declare undyr penalty of perjury that the foregoing ij true andI
17 correct, and that 1 am emplgyed m the office of a member of the bar of thls Court

at whose direction the servlce was made.
18

Executed on M ay 21, 2007, at Los Angeles, California.19
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Doc: 64112 Cllent: 1311 -  -  -  -  -  - - - - - - . .
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