
IN THE 

UNITED STATES DISTRICT COURT 

FOR THE 

MIDDLE DISTRICT OF ALASAMA 

EAST ERN DIVIS ION 

ANTHONY T. LEE and HENRY A. LEE, 
by Detroit Lee and Hattie M. Lee, 
their parents and next friends; 

PALMER SULLINS, JR. , ALAN D. 
SULLINS and MARSHA MARIE SULLINS, 
by Palmer Sullins and Della D. 
Sullins, their parents and next 
friends; 

GERALD WARREN BILLES and HELOISE 
ELAINE BILLES, by I. V. Billes, 
their father and next friend; 

WILLIE M. JACKSON, JR., by 
Mabel H. Jackson, his mother and 
next friend; 
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) 

) 

) 

) 

) 

) 

) 

) 

) 
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WILLIE B. WYATT, JR., and BRENDA 
J. WYATT, by Willie B. Wyatt and 
Thelma A. W~tt. their parents 
and next friends; CIVIL ACTION NO. 

NELSON N. BOGGAN, JR., by Nelson 
Boggan. Sr., and Mamie BogGan, 
his parents and next friends; 

WILLIE C. JOHNSON, JR., BRENDA 
FAYE JOHNSON and DWIGHT W. 
JOHNSON, by Willie C. Johnson 
and Ruth Johnson, their parents 
and next friends, and 

WILLIAM H. WOORE and EDWINA M. 
MOORE, by L. James Moore and Edna 
M. Moore, their parents and next 
friends, 

Plaintiffs, 

v. 

MACON COUNTY BOARD Of EOOCATION 
(Wiley D. Ogletree, Chairman, 
Madison Davis, John M. Davis, 
Harry D. Rayman and F. E. Guthrie) 

and 
C. A. PRUITT, Superintendent of 
Schools of Macon County. Alabama, 

Defendants. 
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COMPLAINT 

I 

The jurisdiction of·this Court is invoked unde.r Title 28, 

United States Code, §1343(3). This is a suit in equity 

autho~ized by law, Title 42 United States Code §1983, to be 

commenced by any citizen of the United States o.r other person 

within the jurisdiction thereof to .redress the deprivation 

under color of state statute, ordinance, regulation, custom 

o.r usage of .rights, privileges and immunities secured by the 

due process and equal protection clauses of the Fourteenth 

Amendment to the Constitution of the United States and the 

due process clause of the Fifth Amendment as hereinafter mo.re 

fu 11 y appears • 

II 

This is a proceeding fo.r a permanent injunction enjoin­

ing the Boa.rd of Education of Macon County, Alabama, its 

members, agents, .representatives, employees and successors 

and the Superintendent of Schools of Macon County, Alabama, 

f.rom continuing their policy~ practice, custom and usage of 

mainta1ining and operating a compulsory biracial school sys­

tem in Macon County and &f assigning students, teachers and 

other school personnel to the schools operated and controlled 

by them on the basis of .race. 

III 

The plaintiffs in this case a.re Anthony T. Lee and 

Henry A. Lee, by Detroit Lee and Hattie M. Lee, their parents 

and next friends; Palmer Sullins, J.r., Alan D. Sullins and 

Marsha Ma.rie Sullins, by Palmer Sullins and Della D. Sullins,. 

their parents and next friends; Gerald Wa.r.ren Billes and 

Heloise Elaine Billes, by I. v. Billes, their father and next 
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friend; Willie M. Jackson, Jr. by Mabel H. Jackson, his mother 

and next friend; Willie B. Wyatt, Jr., and Brenda J. Wyatt, 

by Willie B. Wyatt and Thelma A. Wyatt, their parents and 

next friends~ ~~!son N. Bogg~h, Jr •• by Nelson Boggan, Sr., 

and Mamie Boggan, his parents and next friends; Willie C. 

Johnson, Jr., Brenda Faye Johnson and Dwight W. Johnson, by 

Willie C. Johnson and Ruth Johnson, their parents and next 

friends, and Willie H. Moore and Edwina M. Moore, by L. James 

Moore and Edna M. Moore, their parerlts and n~xt friends. 

Plaintiffs bring this action as a class suit pursuant to 

Rule 23(a) (3) of the Federal Rules of Civil Procedure on 

behalf of themselves and on behalf of other Negro children ahd 

their parents similarly situated, all of whom are affected 

by the policy, practice, custom and usage complained of 

herein as more fully appears. The members of the class on 

behalf of which plaintiffs sue are so numerous as to make it 

impracticable to bring them all individually before this 

Court, but there are common questions of law and fact in­

volved; common grievances arising out of common wrongs and 

common relief is sought for each of the plaintiffs individ­

ually and for each member of the cl~ss. Plaintiffs fairly 

and adequately represent the interests of the class. 

IV 

Infant and adult plaintiffs are Negro citizens of the 

United States and of the State of Alabama and are presently 

· residing in the City of Tuskegee, Macon County, Alabama. 

The minor plaintiffs are either currently attending public 

schools in Macon County, Alabama, managed, controlled and 

operated by defendants herein or are eligible to attend such 

schools. The schools which minor plaintiffs currently attend 

· are all limited by defendants to attendance by Negro children ·r 
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pursuant to the policy, practice, custom and usage of defen­

dants of operating a compulsory biracial school system and 

assigning school children therein and other personnel on 

the grounds of race. 

v 

Defendants are the Board of Education of Macon County, 
an unincorporated body 

Alabama, JK~ti~~x~~~~. organized and existing 

under the laws of the State of Alabama. Wiley D. Ogletree 
MIH>tscty' 

is the Chairman of said Board; FE n Davis, John M. Davis, 

Harry Raymon and F. E. Guthrie are the members thereof. 

Defendant Board is charged by the laws of the State of Ala­

bama with the duty of operating a system of free public 

schools in Macon County and said Board is presently operat­

ing the public schools in the aforesaid county pursuant to 

those laws. Defendant C. A. Pruitt, as the Superintendent 

of Schools for Macon County, is the chief administrative 

officer of the Board. Defendants axe sued in their individ-

ual as well as in their official capacity. 

VI 

Defendants, acting under color of the laws of Alabama, 

have pursued for some time and are presently pursuing a 

policy, practice, custom and usage of operating the public 

school system in Macon County, Alabama on a .racially segre­

gated basis. Defendants maintain and operate a compulsory 

biracial school system by the use of dual school zone or 

attendance areas fox white and Negro pupils. Using the 

dual c:1ttendance areas, defendants make initial assignments 

of students to the public schools under their control on 

the gl~ounds of .race and color. P'rincipals, teachers and 

other professional personnel under defendants' jurisdiction 

axe likewise assigned to the schools on the basis of .race 
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and color. Students initially assigned to elementary schools 

designated as "white" are thereafter assigned solely to high 

schools similarly designated. Students assigned initially 

to elementary schools denominated as Negro, are thereafter 

assigned solely to high schools similarly designated. In no 

case are the assignments of either students, teachers, prin­

cipals or other professional personnel of the white race 

made to schools designated as Negro nor are assignments of 

students, teachers, principals or other personnel of the 

Negro race assigned to schools designated as white. Defen­

dants also discriminate against plaintiffs herein and the 

members of the class represented by them in school.construction, 

the formulation of budgets, and the disbursement of school 

funds. Specifically, defendants construct elementary and 

high schools with reference to the maintenance of a compul­

sory biracial school system. Defendants herein also limit 

the participation in extra-curricular activities in the 

schools to one or the other race, separately. 

VII 

On or about September 12, 1962, adult plaintiff Detroit 

Lee, on behalf of himself and the other plaintiffs herein, 

wrote to defendant c. A. Pruitt requesting that the policy, 

practice, custom and usage of operating a compulsory biracial 

school system cease, and that defendants refrain from contin­

uing the acts complained of herein. Accompanying this letter 

was a petition (a copy of which is attached hereto and made 

a part of this complaint) addressed to defendant Macon 

County Board of Education signed by plaintiffs herein and 

other members of the class on whose behalf they sue, request­

ing th.at: 

a) Pupils, principals, teachers and other professional 
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personnel in the schools be assigned without .regard to race 

or colt>r. 

b) That defendants .refrain from promulgating and en­

fot'cin!~ dual zone lines or attendance a.reas based on race 

or col1,r. 

c) That defendants refrain from assigning Negro elemen­

tary school children to Negro high schools and white elemen­

tary school children to white high schools. 

d) That defendants refrain from sanctioning or supporting 

extra-curricular activities limited either to white students 

or Negro students only. 

e) That defendants refrain from constructing elementary 

of high schools or any other schools on the basis of the needs 

of the races separately. 

f) That defendants refrain from continuing to make any 

other distinctions in the operation of the schools under 

their jurisdiction based on race or color. 

g) Plaintiffs and other members of the class further 

requested defendant Board of Education to pi'esent a plan for 

the reorganization of the present biracial school system 

into a unitary, nonracial system. 

VIII 

O:n or about September 28, 1962 defendant C. A. Pruitt 

wrote the plaintiff Detroit Lee acknowledging receipt of 

his letter of September 12 and the petition presented there­

with. The letter stated that the request of the plaintiffs 

would be presented to defendant Board of Education fo.r con­

sideration. Thereafter, on or about October 10, 1962 plain­

tiff Lee once again wrote to defendant P.ruitt inquiring 

when the matter contained in his previous letter and the 

petition would be presented to the defendant Board and 

further requested that he be informed of the disposition 
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.. 

made of the request. To the date of the filing of this com­

plaint, plaintiffs have received no word from any of the de­

fendants herein. 

IX 

The plaintiffs ~exein have not exhausted the administra­

tive remedy provided by the Alabama School Placement Law fox 

the reason that the remedy there provided is inadequate to 

provide the relief sought by them in this case. By numerous 

past decisions in this Circuit, plaintiffs are not required 

to exhaust administrative remedies which will afford them no 

relief. Plaintiffs have not exhausted the remedies provided 

by the Alabama School Placement Law fox the further reason 

that the defendants, acting pursuant to the terms of that 

law, have continued to maintain and operate a compulsory bi­

racial school system. The Alabama School Placement Law was 

passed by the Alabama Legislature in 1955 (Code of Alabama, 

Title 52, §§61(1) -- 61(12). Though the Alabama School 

Placement Law was held to be constitutional on its face in 

Shuttlesworth y. Birmingham Board of Education, 162 F. Supp. 

372, affirmed 358 U. S, 101, the school placement law has 

been administered and applied to plaintiffs in such a way 

as to discriminate against them with respect to their con­

stitutional rights under the due process and equal pxotee~ion 

clauses of the Fourteenth Amendment and the due process 

clause of the Fifth Amendment not to be denied admission to 

the public schools of Macon County, Alabama on the ground 

of race or color. Though on its face the standards for as­

signment and transfer of pupils axe susceptible of bringing 

about a unitary, nonracial system, these standards have been 

applied uniformly in such a way as to deny to these plaintiffs 

and the members of the class they represent their constitutional 

right~:;. 
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X 

Defendant Board of Education has received monetary pay­

ments from the government of the United States under its pro­

gram of assisting school districts which provide free public 

education for children living with parents employed on 

property owned or controlled by the Federal Government. 

Several of the adult plaintiffs are employed by the Veterans 

Administration Hospital in Tuskegee, Alabama, a federal in­

stallation. 

For the school year, 1961-1962, the amount received by 

defendant school board was $86,338. This amount as well as 

funds received by defendant in former years has been used to 

meet a portion of its general operating expenditures. The 

money so received therefore, has been applied to the main­

tenance of the policy, practice, custom and usage of operating 

a compulsory biracial school system in Macon County thereby 

depriving plaintiffs, and members of the class, of rights 

secured by the due process clause of the Fifth Amendment to 

the Constitution of the United States. 

XI 

Plaintiffs and the members of the class which they repre­

sent are irreparably injured by the acts of defendants com­

plained of herein. The continued operation by defendants 

of a compulsory biracial school system in Macon County, Ala­

bama including the assignment of pupils, teachers, principals 

and other administrative personnel on the ground of race, the 

maintenance of dual zone lines or attendance areas based on 

race; the operation of the budget for the schools on the 

basis of race; the construction of schools on the basis of 

race; and the programming and planning of extra-curricular 

activities on the basis of race violates the rights of th~ 
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plaintiffs and the members of their class secured to them by 
the due process and equal protection clauses of the Fourteenth 
Amendment of the Constitution of the United States and the 
due process clause of the Fifth Amendment. This irreparable 
injury to plaintiffs and their class will continue unless 
and until defendants axe enjoined by this Court from contin­
u~mg to perpetrate the acts complained of herein. Any other 
relief to which plaintiffs and those similarly situated might 
be remitted would be attended by uncertainty and delay, 
would involve a multiplicity of suits, cause further irre-
parable injury and occasion damage, vexation and innonvenience 
and deny to plaintiffs and those similarly situated substantial 
x·elief. 

' WHEREFORE, plaintiffs respectfully pray that the Court 
advance this cause on the docket and order a speedy hearing 
of this action according to law and after such hearing: 

1. Enter a decree enjoining defendants, their agents, 
representatives, employees and successors and all persons in 
active concert and participation with them from continuing to 
operate a compulsory biracial school system in Macon County, 
Alabama. 

2. Enter a decree enjoining defendants, their agents, 
representatives, employees and successors and all persons 
in active concert and participation with them from continuing 
to maintain a dual scheme or pattern of school zone lines or 
attendance area lines based on race or color. 

3. Enter a decree enjoining defendants, their agents, 
representatives, employees and successors and all persons 
in active concert and participation with them from making 
initial assignments of pupils to the public schools of Macon 
County, Alabama on the basis of race or color. 
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4.. Enter a decree enjoining defendants, their agents, 

representatives, employees and successors and all persons in 

active concert and participation with them from assigning 

teachers, principals and other professional personnel to 

the public schools under their jurisdiction on the basis of 

race o.J: color. 

5. Enter a decree enjoining defendants, their agents, 

represEmtatives, employees and successors and all persons in 

active concert and participation with them from approving 

employment contracts, budgets and disbursing funds on the 

basis of race or color. 

6. Enter a decree enjoining defendants, their agents, 

representatives, employees and successors and all persons 

in active concert and participation with them from constructing 

elementary and high sc~ools in Macon County, Alabama on the 

basis of the dual attendance areas based on race or color. 

7. Enter a decree enjoining defendants, their agents, 

representatives, employees and successors and all persons in 

active concert and participation with them from programming 

and supporting e:xtra .... curricular activities which are limited 

solely to oneor the other of the races. 

8. Enter a d~cree enjoining defendants, their agents, 

representatives, enployees and successors and all persons in 

active concert and participation with them from continuing 

to make any other distinctions in the operation of the schools 

under their jurisdiction which are based solely on race or 

color. 

In the alternative, plaintiffs pray that this ®ourt enter 

a decree directing defendants to present a complete plan in 

a period of time to be determined by this Court for the re­

organization ®f the entire school system of Macon County, Ala-
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bama, into a unitary, nonracial system which shall include 

a plan for the assignment of pupils, teachers, principals 

and other professional school personnel on a nonracial basis; 

the drawing of school zone or attendance area lines on a non-

racial basis; the allotment of funds, the construction of 

schools, the approval of budgets on a nonracial basis; 

the programming of extra-curricular activities on a nonracial 

basis and the elimination of any other discrimination in the 

operation of the school system or curricula which are based 

solely on race or color. 

Plaintiffs pray that if this Court directs defendants to 

producE~ a desegregation plan that this Court will retain juris­

diction of this case pending court approval and full and 

complete implementation of defendants' plan. 

Plaintiffs pray that this Court will allow them their 

costs herein and grant such other, further and additional or 

alternative relief as may~pear to the court from time to 

time to be equitable, just and proper. 

Respectfully su9mitted, 
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34 North Perry Street -
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Constance Baker Motley 
Jack Greenberg 
Norman Amaker 
10 Columbus Circle 
New York 19, New York 

Attorneys for Plaintiffs 



STATE OF ALABAMA 

MACON COUNTY 

TO: THE MACON COll'WTI BOARD Of"' EDUC;A 'Jr ION: 

are me~ers of the Negro ·ra~e; ar1q are parents of !!3choo~ age children, 

which children &tt~nd various schools located in ~con COWlt:y, A~abama. 

We hereby petition the Boa"rd of Eqp~at:;i.cm of N~con C~nty ~· Al{lt~~ to 
.... 

begin ~diately operating the schools ~~r y~~ ju~!§d!ction according 

to the principles laid O.own by the U. S. S4p*~!J)e Cou~t: on M.ay 17, 19.54 

in the case of Brom1 vs. Board of Education; and we particularly request 

that you do the following: 

(1) Assign pupils to schools under your jurisdiction without re-

gard to their race or color. 

(2) Assign principals~ teachers and other professional personnel 

under yo4r jurisdiction without regard to their race or color. 

(3) Refrain fr0411 promolgating and enforcing a duel school system, 

a particular school zone line and school attending area line on the basis 

of race and color. 

(4) Refrain from assigning Negro st~dents attending Negro schools 

of predominant Negro :Elementary Schools or pr~dominant Negro High Schools 

on the ~asis of race and color. 

(5) Refrain from assigning White students attending White schools 

of predominant White El~entary Schools or predominant White High Schools 

on the basis of race and color. 

( 6) Refrain fYo~11 sane t icming or supporting extra= curriculum 
- .. ~·- -

activities which are limited to only White students or only Neg-rr:o 



(7) Refrain from ccmstructing elem~:r1tR.ty ;y:· high rsr.:::h.ools 

and any other schools on the basis of th~ needs of each of the 

two races separately. 

(B) Refrain fron1 continuing to tM.ke any oth~-r~ di.stinctiora 

in the operation of th~ ::>chools under your jurisdiction which ar~ 

based solely on race or color. 

of Macon County come fo.t'W·8lCd wi.th a c:omplet~ plan :l..nWJl(,~di.steJi.y for 

reorganizing of the end .:ere duel school 5\ys tem in th¥." City o~: TuskegeE"'~ 

and in JV1acon County into a lJn.itat:L:rn nonracial systc.'~tn} w·hich plan 

should provide for re-a~nd.gning of all students on sol:ue rea:~;mH;Lbl~~ 

nonracial basis, the re-assigning of the teachers, principals and 

other prof~ssionalpa13onnrt:l '1-..Jithout reg&rd to nAce ox color,, construct: 

ion of schools without regax.·d to JC·f,J,ce oJr, colo1r, the paict ic i)[U!, t :!.on of 

all stud~nts in e:x.tra-currieulum activiti.e;§ for which th~~!Y ·fii"rP.~ 

eligible without regard to race or color and for the elimin~tion of 

all other distinctions in the operation of public school.s in the City 

of Tuske~gee and in Macon County which are based on race o:r color" 

/. i~-"--·--- ~ 
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