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: ·:s·: -IN, Llm:r~o STATES DISTP.ICT COURT 

' -FORf TH. • lliDDLE DISTRICT/ OF ALABAllA 
\.. _ · I!ORTiiEnll DIVISfN 

( 

' Anthony T. Lee and Henr)' A. Lee, 
etc., et al,, 

Plaintiffs, 

United States of America . 
Plaintiff -I:1tervenor 
and k " icus Curiae, 

VS 

Hacon County Board of Education, 
etc., et al,, 

Defenda;-:<cs • 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Alabama HAACP State Conference of 
Branches, etc,, et al., 

Plaintiffs, 

United States of America, 
Plaintiff 
and ~~icus Curiae, 

vs 

George c. \'lallace, Governor of the 
State of Alabama; et al,, 

Defendants, 

John ~~. Gardner, as Secretary, etc,, 
et al,, 

Impleaded defendants • 

..•••.•.............................•.• : 
Heard Jointly Before: 

Civil Action 

No. 604-E, 

Civil Action 

llo. 2457-IJ, 

Hon. Richard T, Rives; United States Circuit Judge; 
Hon. Hobart H. Grooms; United States District Judge; 
Hon. Frank H. Johnson, Jr., United States District 

Judge; and 
Hon. Virgil Pittman, United States District Judge. 

At: Hontgomery, Alabama, november 30, December lo.2, 1966, 

(NOTE: This is transcript of proceedings had I;e-vernber 30, 1966) 
.... 

Glynn Henderson, 
Official Court 

:l.eporter, 
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IIIDEX - l'litJ esses (November 30, 1966) 

Dir. Crs. Red. Re c . Red. Rec. 
Plaintiffs' ?/itnesses 

Austin R. l>!eado~Ts 15 106 147 163 166 
Florence Foy (l·!rs. Garl) Strn~ 

168 

United States' l~itnassea 

George Leslie Layton 176 219 233 



A p p e a r a n c e s: 

Civil Action No. 604-E: 

For the Plaintiffs: 

For the United States: 

Reproduced from the CoUections of the Manuscript Division, Library of Cong.-.., 

/ 

I 
( 

Fred J. Gray, 
r·1el vy:~ Zarr' and 
Henry a. Aronson. 

Ben Hardeman, 
St. John Barrett, and 
Brian K. Landsberg. 

For Iolacon County Board of Education, and individual 
members thereof: 

Gordon I-1adison. 

For George C. Wallace, in his capacity as Governor of the 
State of Ala~, and as President of Alabama Stat~ 
Board of Education, and individual members thereof: 

Good.W'Jn, Smith & Bm·nnan 
(I·Iaury D. Smith). 

For George c·. Wallace, in his capacity as Governor: 

Civil Action l!o. 2457-N: 

For the Plaintiffs: 

For the United States: 

Goodwyn, Smith & Bowman 
(I·laury D. Smith), 

John c. Satterfield, and 
Hugh l•laddox. 

Orzell Billingsley, Jr., 
Oscar vl. Adams, Jr. , 
Frank D. Reeves, and 
Hiss Joan Franklin. 

Ben Hardeman, 
St. John Barrett, and 
Brian K. Landsberg. 

For Governor Wallace, Governor's Commission, Austin R. 
l·IeadO\'ts, State Board of Education, !4ary Texas Hurt Gari"\er: 

Hugh I•Iaddox. 



A p p e a r a n c e s: 

Civil Action No. 604-E: 

For the Plaintiffs: 

For the United States: 

Reproduced from the CoUections of the Manuscript Division, Library of Cong.-.., 

/ 

I 
( 

Fred J. Gray, 
r·1el vy:~ Zarr' and 
Henry a. Aronson. 

Ben Hardeman, 
St. John Barrett, and 
Brian K. Landsberg. 

For Iolacon County Board of Education, and individual 
members thereof: 

Gordon I-1adison. 

For George C. Wallace, in his capacity as Governor of the 
State of Ala~, and as President of Alabama Stat~ 
Board of Education, and individual members thereof: 

Good.W'Jn, Smith & Bm·nnan 
(I·Iaury D. Smith). 

For George c·. Wallace, in his capacity as Governor: 

Civil Action l!o. 2457-N: 

For the Plaintiffs: 

For the United States: 

Goodwyn, Smith & Bowman 
(I·laury D. Smith), 

John c. Satterfield, and 
Hugh l•laddox. 

Orzell Billingsley, Jr., 
Oscar vl. Adams, Jr. , 
Frank D. Reeves, and 
Hiss Joan Franklin. 

Ben Hardeman, 
St. John Barrett, and 
Brian K. Landsberg. 

For Governor Wallace, Governor's Commission, Austin R. 
l·IeadO\'ts, State Board of Education, !4ary Texas Hurt Gari"\er: 

Hugh I•Iaddox. 



Rep•oduced from tbe Collections of tbe Manuscript Division, Library of Congre.,. 

3 

( 

For Seymore Trammell and John Graves: 
' 

I 
( 

James Taylor Hardin. 

For all defendants except Tuscaloosa City and County Boards 
of Education: 

John c. Satterfield. 

For Governor Wallace and Governor's Commission: 

flugh naddox' 
James Taylor Hardin, 
John C. Satterfield, and 
Good\tyn, Smith & Bor.man 

(Haury D. Smith). 

For Tuscaloosa City and County Boards, etc.: 

Ucqueen, Flot-1ers & Ray 
(l-iartin Ray) • 

For Tuscaloosa City Board of Education: 

For Impleaded defendants: 

Gordon Hadison. 

Ben Hardeman, 
St. John Barrett, 
Brian K. Landsberg, and 
Albert T. Hamlin. 

(The a bove cases coming on for trial, jointly, at 

Hontgomery, Alabama, before the above-constituted Courts -- Ilo . 604- E 

before' Judges Rives, Groans, and Johnson; No. 21.;57-N before Judges 

Rives, Johnson, and Pittman - the following proceedings \'/ere had 

beginning at 9:30a.m., November 30, 1966:) 

JUDGE RIVES: Gentlemen, we call for trial the case 

of Anthony T. Lae and others, United States, plaintiff-intervenor , 

agafRst I·!ucon County Board of Education, ~rhich is number 604-E, and· 

the case of Alabama NAACP State Conference of Branches, an 
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( W".incorporated association, against Honorable Geor~e c. i'lallace, a s 
( Governor of the Stat.-e of Alabama, and others, and the United States , 

plaintiff and amicus in that case, with cross complaint of the 
defendants against John W. Gardner, Secretary of Health, Education, 
and \'lelfare, and others; call both those cases for trial. It is 
the court's view that probably the plaintiffs in both cases should 
introduce their evidence before the defendants in either case are 
called on for the introduction of evidence. I presume that the 
lawyers in both cases have noted their appearances. 

!•ffi. BILLTiiGSLEY: r.tay it please the court, I would 
like to introduce to the court at this time r.u-. Frank Reeves, member 
in good standing of the bar of \'lashington, D. C., and Mrs. -- !-!iss 
Joan Franklin, member in good standing of the bar of the State of 
Michigan; each -- each attorney has entered his or her appearance 
with the Clerk of the Court. 

JUDGE RIVES: And you are wishing them to appear as 
co-counsel with the N. double A. 

l·ffi. BILLINGSLEY: For the Ii.A.A.C.P.; yes, sir. 
JUDGE RIVES: ~/e are happy to have those counsel here , 

but we have- dictated an order in response to a motion by the 
defendants that the u. double A.C.P., in spite of having had adequate 
notice of rulings on ths motions for answers to interrogatories, has· 
failed to answer a considerable number of the interrogatories 
propounded to it, even though time \<faa extended on one occasion; and 
the cour~is adjudging the N. double A.C.P. in civil contempt of thiG 
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court, and will not allow the H. double 1Lc.P. to participate in t he 

' trial of this case until it purges itself of tlmt contempt and until 

the further order of the court. So we will -- we l'lill not at this 

time enter any order upon the admission of these counsel whatever. 

The case will proceed; the issues will not be changed; the case wil l 

proceed, both cases, but until the N.A.A.C.P. answers those 

interrogatories and purges itself of the contempt of this court, ~-Thy, 

they will not be permitted to participate. 

I•ffi. BILLiliGSLEY: U.ay we be heard on that? 

JUDGE RIVES: No, you may not; you should have asked 

to be heard outside the court, not on the day of the trial in t he 

case. 

r.m. BILLINGSLEY: \'le were not aware of the order. 

JUDGE RIVES: This order -- you were aware of the or der 

requiring the -- requiring you to answer interrogatories; the order 

was made by Judge Johnson. Until you purge yourself of the 

contempt of the court, you l'lill not be pennitted to participate. 

l•ffi. BILLINGSLEY: All right, sir. 

JUDGE RIVES: Plaintiffs may proceed. 

r.m. GRAY: May it please the court, I believe there 

was an understanding of the parties in this case that there ~rere 

certain depositions the Goverlllllent bad taken, which, by agreement, 

could be offered in evidence, and certain documents coming from the 

tb office of the various Q:>unty Superintendents 'l'thich could be offer ed 

by agreement. These Exhibits are in the possession of the GOvernment , 
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and th'ey have made a list of them, and we \'i'ould like for t~se 

6 

Exhibits to be introduced at this time in order to facil,itate the 

trial of the cause, because we will be referring to them as we 

proceed. 

JUDGE RIVES: Very well, !-t:r. Gray, but - if you 

think those documents will facilitate the conduct of the trial; 1·re 

would like to get the live witnesses out of the way as soon as 

pennissible, but those, such documents that you think are necessary, 

will be introduced in advance - may be; that may be done. 

I'm.• SATTERFIELD: nay it please the court, as these 

are consolidated cases, may it be considered that any statement, 

objections, or motions made by counsel in either case would be f or 

the benefit of all corresponding parties in the other case; I am 

appearing only in the 2457-ll, and r.fr. Smith appearing only in 

604, I believe E. 

l•ffi, S!.UTH: 604-E. 

rm. SATTERFIELD: In connectim with statement of 

counsel, it has been understood that insofar as authenti cati on of 

documents may be concerned, authentication will be waive~ as to 

depositi ons, the court has ruled, Judge Johnson, in answer ·~ o 

depositions, they may be tendered even though taken within one 

hwxl.red miles of this court; however, I would like the reco!'d to 

show that these matters are not being done by agreement, but are 

subject to those actions. 

JUDGE RIVES: Will the witnesses -- will you have 

-.... _____ _ 



Reproduced from tbe Collections oftbe Manuscript Division, Library ofCongres, 

UUIDEllTIFIED WITNESS: Thank you, six(. 
I 

( 

s 

JUDGE 'RIVES: That is all right. Did anybody request 

the rule in this case? 

I·ffi. l!UTH: We do not, your honor. 

JUDGE RIVES: The rule is not requested in this cas<. 

by either side; then the witnesses may be present in the courtroom 

if they like, or be outside. 

I.ffi. BARRETT: If the court please, the United States 

will request the invocation of the rule on witnesses. 

JUDGE RIVES: The United States requests the 

invocation of the rule? 

l•ffi. BARRETT: Yea, your honor. 

JUDGE RIVES: The rule has been requested then, 

gentlemen, and the witnesses must stay out of the courtroom and out 

of the hearing of the trial, and must confer -- must not discuss 

their teotimony with other witnesses nor with the counsel in t he 

presence of other witnesses, but may discuss their testimony with 

counsel b7 themselves. \'le have to ask the witnesses to reti re from 

the courtroom. 

I,m, GRAY: J.lay it please the court, we have subpoenaed 

any number of witnesses to bring certain recorda with them, and one 

of my co-counsel would like to be seeing these records while the 

case proceeds, ~ we would like to inquire of counsel -- certain 

' records were requested from the Governor of the State, and we would 

also life to see those records at this time. 
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rm. srUTH: They are- avnil.able, and we \rill be glad to turn them over, your honor. 
I' 
I 
I 

( 

COURT CRIER: About t'I'Tenty-four of you ccme back here . 
I·ffi. St.UTH: If the court please, Dr. r-ieadO\'TS is a 

party defendant, and we understand he will be excused. 
JUDGE RIVES: He, of course, will be excused. Any 

of tha witnesses who are parties to the case, of course, t ha rule 
does not apply. If there are any other witnesses who a re parties 
to the cases, they, of course, may be excused. 

r.m. SI.UTH: Your honor, these three witnesses are 
also witnesses -- defendants, members of the State Board o.f 
Education. 

JUDGE RIVES: The parties may be excused . Are there 
any other witnesses in the courtroom; any other people summoned as 
witnesses who are in the courtroom? Now, there •liil l be saae 
witnesses coming in, I am sure, as the court progresses, and we 
will have to rely on counsel to keep them out of t he courtroom to 
the best of their ability. 

rm. StUTH: Yes, sir. 

JUDGE RIVES: I don't think the court vrill be too 
strict about it, but they should be kept out. 

MR. ARONSON: Thank you, your honor • 
MR. SATTERFIELD: l•1ay it please the court, if 

agreeable with counsel, I believe the record should show t hat ·o'/e 
had issued a subpoena to I4r. Howe and others asking certain 
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documents be brought, upon the assumptiof' that t hey would be expected 
( to be here; of course, it was issued to the District of Columbi a. 

JUDGE RIVES: Yes, sir; there has been a mot i on to 
quash that subpoena. 

l.ffi. SATTERFIELD: l•le withdraw that subpoGna , because 
it was done solely as a matter of convenience. 

JUDGE RIVES: We have already entered an order 
quashing the subpoena. You took the depositions of those witnesses 
on november 2, and had ample opportunity to - and l'l'e have entered 
an order quashing that subpoena . 

t-m. SATTERFIELD: ~le want -- I bad not known t hat had 
been done; otherwise, we would have withdrawn i t u11der t he 
circumstances. 

JUDGE RIVES: Very well • 

. l•ffi. SATTERFIELD: 'ile have may I also stat e to the 
court, in response to the subpoena that the Government -- ' '10. brought 
in the records; the attorney is looking them over; t her e fore , we 
assume that no further action will be required . 

bench? 

JUDGE RIVES: All right; plaintiff s may proceed . 
r.m. GRAY: Call Dr. I-leadows. 

I·ffio BILLINGSLEY: If the court - r.~ay I appr oach the 

JUDGE RIVES: Yes. 

I·ffi, BILLINGSLEY: In addition to the N.A.A, C, P. party 
CO plaintiff , we also have another plaintiff in t he case . 



Reproduced from tbe Collections of tbe Manuscript Division, Library of Cong...,, 

' I 

\ .! 
11 

/ 
JUDGE RIVES: l'le understand, and '4e are proceeding 

~rith the trial of' •the case. 
( 

T>ffi. BILLINGSLEY: Yes, sir. 

JUDGE RIVES: And you have had ample opportu..."lity t o 

present any reason that you had for not answering those int·Olrroga­

tories to the court in advance. The rules require tha. t you do so . 

l·ffi. BILLDJGSLEY: Yes, sir. 

JUDGE RIVES: \'le are not going to delay the trinl 

of' the cases to hear your reasons at this time. 

r.IR. BILLDJGSLEY: l'lell, ~te also have this reason; 

Miss Franklin is attorney for our other plaintiffs. 

JUDGE RIVES: Oh, they are appearing 

l.ffi. BILLlliGSLEY: Yes, sir . 

JUDGE RIVES: they wish to appear here a s 

attorneys f'or the othep plaintiff's? 

HR. BILLINGSLEY: Yes, sir. 

JUDGE RIVES: vlell, t he other plaintiffs may make a 

motion; I don't think we 1'1111 hear you making a mot i on ; ~te \'lon •t 

hear ybu in the case at all until you purge -- unt il your 

organizat"ion has purged itself of' the contempt. 

r,m. BILLniGSLEY: \'/ill you hear ru- . Reeves and Mi ss 
Franklin? 

JunGE RIVES: If they wish to make a motion f or t he 

, admissi on of' counsel ad hoc, we will hear them. 

6b l.ffi. BILLTilGSLEY: can f-Ir. Ree ves make that motion, 
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JUDGE RIVES: How, who do they appear ) ror; who do 

they wish to appear for? 

r.m. BILLINGSLEY: They are goir>.g to appear for t he 

other plaintiffs, not at this time the --

JUDGE RIVES: In which case; in i"lhich case? 

r.m. BILLINGSLEY: This is in this case, your honor. 

JUD.GE RIVES: Got both cases on trial. 

r.m. BILLINGSLEY: Yes, sir. 

z,m. GRAY: 2457-N. 

JUDGE RIVES: This is in 2457? 

I•ffi. BILLINGSLEY: Yes, sir. 

JUDGE RIVES: You are moving that they be pemitted 

to appear as counsel in that case? 

r.m. BILLIIJGSLEY: Yes, sir. 

JUDGE RIVES:" They will be admit ted ad hoc , and 

will be permitted to appear as counsel in that case. 

I.JR. BILLINGSLEY: Thank you, your honor. 

JUDGE RIVES: Very well. All right, lf.~r. Gray. 

r.m. GRAY: If i ·t please the court, your honors, our 

first witness' is Dr. I·teadows, and we are going to interrogate him 

concerning sane of the material that is contained in various 

depositions that have been taken, and W'e feel that all of t hese 

depositions should at this time be introduced in evidence, along 

with the Government listed Exhibits, because we will be interrogating 
~ 

him With respect to some of those Exhibits. 
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JUDGE RIVES: Very 'Well, Mr. Gray. l·lr. Barrett, you 

wish to be heard on anything? 

l•ffi. BARRETT: If the court please, counsel referred 

to a list of Exhibits that the Government has marV.ed for identifica­

tion; I have given the Clerk a copy of the list, and I have - I have 

also given counsel copies, and I have ,additional copies for the 

convenience of the court, if it ~rould be of assistance in following 

tre testimony. 

JUDGE RIVES: Very well; if you vlill furnish those to 

the court, it will be appreciated, l-lr. Barrett. 

(l-lr. Barrett presented lists) 

I.m. SATTERFIELD: !·lay it please the court, as to the 

Exhibits and also as to the depositions offered, we received at 

eight fqrty-seven a.m. this morning this list of Exhibits, of a 

hundred and sixty-four E.:dlibits, s·ane of ~thich have as many as t en 

different parts: we do not care to desire in any way to delay the 

case, and with the pennission of the court, we would like to be 

pennitted to file our objections in writing during the course of 

the case at proper time, and if any of them are sought to be 

argued, we would like to call them to the court's attention a t the 

proper time. 

JUDGB RIVES: Very well, !-1r. Satterfield. 

t.m. GRAY: We offer then, your honor, Government's 

en Exhibits which are indicated on the Government's Exhib~ts list, l 

through 126. Dr. l·leadows, please. 



,. 
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AUSTIN R. l·IEADOI'/S, a Defendant, called as witness by the Plaintiffs, 

having been duly sworn, testified as follows: 

DffiECT EXAIUUATIOrl: 

BY l•ffi. GRAY: 

Q State your name, please? 

A Austin R. Headows. 

Q \'lhat position, if any, you hold with the State Board of 

Education? 

A State Superintendent of Education, Executive Offi cer of the 

State Board of Education, Secretary of the State Board of 

Education. 

Q And have you held that position prior to this time on other 

occasions? 

A Yes; yes. 

Q Dr. 1·1eadows, did you testify in this case on or about February 

2l and 22, 1964, when we ltere in this court before? 

A I did, 

Q !low, Dr. IJ!eadows, since that previous testi mony, have t he 

!Unctions and the responsi bilities of the State Departme nt of 

Education changed in any significant respect? 

A The changes have been in developing the ne1'1 federal programs , 

mainly, and connected therewith. 

en Q Has thare been any other substantial change in the operat i on of 
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I 
the Department of Education since that time? 

' 
A None except primarily in connection with the new educat ional 

programs under Public Law 89-10 and other public laws which we 
are administering. 

Q Gan you indicate specifically What those changes are? 

A Adding additional personnel and perfo~ing the duties required 

in connection ltith the administration of those funds. And t he re 

has been a change in the tuition grant law. 

Q \ITere you served with a copy of the court's order, this court's 

order, of July 13, 1964? 

A Your question, please? 

Q Do you recall having been served \'lith a copy of this court •s 

order of July 13 , 1964? 

A I don't understand your question. 

JUDGE RIVES: Indicate to him what that order is. 

l·ffi. GRAY: All right. 

JUDGE RIVES: lie can hardly remember all t he orders . 

WITNEss: I don't remember the numbers, 

Q Let me show you, sir, a copy of tha decree of this court of' July 

13, '64, and tell us whether or not you were served ~lith a copy 
of it? 

A Yes , I have a copy of it. 

Q May I call your attention to page two, paragraphs f'our and SL~ 
of that decree? 

A Yes. 
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Q Do you need to refresh your recollection of it, sir? As State 
!' 

Superintendent of Education, did you unders~nd that order to 

impose upon you a duty to promote and encourage the elimination 

of racial discrimination in public schools in this State? 

A Yes. 

Q Now, subsequent to that time, Dr. l-1eadows, did the State Board 

of Education either sponsor or participate in separate institutes 

for Uegro and white teachers in county and city' school systems 

in the State of Alabama? 

A The State Board took no action on that; that was a local Board 

action. 

Q Did the State Board cooperate with any such programs? 

A On ·request of the local School Boards, consultants were furnished 

for the institutes, but only as the local School Boards 

established and set up those institutes. 

Q And do you --

A ~fa local Board had a separate institute, our consultants 

a_ttended when they could. If it was not separate -- and I have 

attended an institute in which it was not ser;arate -- why, 1·1e 

attended, also. 

l.ffi. GRAY: f.l:ark these documents, please. 

A I attended an institute in l-1arahllll County, myself, in 11hich the 

both races )Tare present prior to thAt time. 

identification. 
6b 

TilE CLERK: Plaintiffs' Exhibit number l for 
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r' I1iay I show you, sir, Plaintiffs t Exhibi)t 1, consisting of tvro 
{ 

documen~s, and ask whether or not those documents with respect 

to separate Negro institutes and white teacher institutes were 

circulated by your office? For the year 1964? 

A i'ihat do you mean by the ~lord, "Circulate"? 

Q Did you send them to the various County Superintendents through­

out the State, or sane of them? 

A I don 9t remember sending them, and it doesn't bear my name on i t 

an~1here as haVing sent them, 

Q ! show you the reference to State Department of Alabama at t.he 

top -­

A Yes. 

Q -- did that c~e from your office? 

A That was developed there in the office of the State Department 

of Educationr but we develop a list for our own references, and 

I -- I would hllve to have acme evidence to show that we sent it 

out anywhere to be able to any for sure lihether it ~1as sent out 
or not. 

Q And that was developed in your office , \'Tasnt t it, sir? 

A • We copied the list from the local School Superintendent~and 

Boards' listings; it is just a tabulation of it, determined by 

the local School Boards. 

Q Let me show you the other part, which deals ~1i th the llegro 

teacher institutes; that was prepared in your office, wasn't it? 

fib That was tabulated in our office from the local school systems 9 
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Q Doctor --

I 
l·ffi. GRAY: We offer this in evidep ce. 

r.m.• 3-!IT!l: No objection. 

JUDGE RIVES: You offer those in evidence ? 

l·ffi. GRAY: Yes, sir; we offer them i n eviden ce . 

19 

JUDGE RIVES: They will be received as marked. 

Q Dr. Meado~;s, as State Superintendent of Education, do you 

periodically prepare and circulate to the various county and 

State Boards of Educati on press releases and excerpts t.rom 

speeches that you have made in the State? 

A Yea. 

Q And do you circulate those speeches at times? 
A Yes. 

l•ffi. GRAY: Hark this Exhibit, please. 

Tl!E CLERK: Plaintif.fs' Exhibit number 2 for 
identification. 

Q I show you, sir, Plaintiffs ' Exhibit 2 for i denti fi cation, and 

ask you if you will t ell us what that i s? 

JUDGE RIVEs: Do these correspond 1·1i t h the Exhibits 
on the Government's list? 

l•m. GRAY: No, sir; these do not , your honor . 

JUDGE RIVEs: They do not. 

r.m. GRAY: They do not, and that i s 11hy <re a r e doing 

• t his ; it is only a few documents that are not in . 
on 
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A This document is excerpts from an A. E. A., Alabama ,Education 

Association, address,, l·iarch 19, 1965. 
( 

Q And did you ~irculate that to the vnrious City and County Super­

intendents in the State of Alabama? 

A Yes. 

this then? 

r,m. GRAY: l'le offer this in evidence. 

r.m. ::MITII: llo objection. 

r,m. GRAY: Defendants' Exhibit 3. \1ill you mark 

JUDGE RIVES: It may be received in evidence. 

THE CLERK: Plaintiffs' Exhibit number 2. 

JUDGE JOHUSOU: Letts see it. 

Q I vnanted to ask you several questions about that document , 

Doctor, when the court finishes with it. You may recall; do you 

remember in that document .you mentioned that junior colleges 

for the minority race in Jefferson County 1-1ere no~r operational 

or novr in operation; do you recall that? 

A I say here that the minority race has a ne~r j unior college i n 

IJ!obile, and a new one is being established in Jeff erson County; 

I didn't say it wns in operation. 

Q All right; now, when you oay the minority ruce, are you 

referring to the Negro race? 

A • Tbe. t would be the minority race on a population basis. 

Q Now, was tbe.t junior college that is referred to in this excer pt 

in Jeff'e~n County, is it novr in operation? 
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It is. I' A 

Q I 
~t about the -- do you refer tor any other junior colleges or 
trade schools in that excerpt? 

A Yes. 

Q Where are they? 

A "Trade schools have been established for the minority race 

during this period and are in actual operation at l-Iobile, in 

Jefferson County, in Gadsden, in Huntsville, and in -- and 

additional trade schools are on the way in r.rontgomery and 
Tuscaloosa." 

Q Now, have all of those trade schools been completed for the 
minority race? 

A Yes. They have been completed. 

Q And are they in operation now? 

A They ar~ in operation. 

Q And ware they placed in operation since July 13, 1964? 

A They have all been placed in operation, the ne1·1 ones have, s i nce 
that time. 

Q And does that 

A But I didn't say hare that these are now schools for the mi nor i t y 

race; any student can enter those schools that ~!ants t o, 

regardless of race. 

Q On page two, sir, of the excerpt, it states, "Through out-of­

State aid, the minority group has bean able to attend col l eges 

t0 that have been superior to colleges in the State of Alabama i n 
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the past"; does the State Deparbnerit of Educa,tion still provide 
r 

out-of-State aid for Hegroes? i 
( 

A The State DePartment does not do so, but the State provides i t , 

and the State Superintendent approves it, 

Q And is that still in existence? 

A It is still in existence, out-of-State aid f'or studen"ts \o{ho can 

get -- where work is offered in one State college in Alabama , 

but is not off'ered to the college to which they could attend, 

then that is approved. 

Q ~That is the purpose for out-of-State aid f or Negroes now in 

Alabama? 

A The purpose is to give them college advantages that they have 

not -- are not able to get in the State for any reason, r egard­

lese. 

Q Has that particular program existed over the years? 

A What is your que~tion; you turned? 

Q .Out-of-State aid, has it existed for some time? 

A Yes, it has been in existenge since, according to my memory, 

1945; I approved a grant for out-of-State aid f or you t o study 

law. 

Q And was it at th!lt time designed to -- was that a t t he t ime pr ior 

to any liegroes being admitted to white educations of hi gher 

learning in the State of Alabama? 

A As far as I know, none were admitted in 1945. 

Q At thllt time? 
6b 
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Q But that !">.as not changed? 

A What? 

I' 

I 
{ 
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Q The procedure, the procedure for obtaining these :funds have not 
changed? 

A Ho, l'le follol'l the sruae Patterson -- pattern that i·le did in the 

past where the -- we have a COlllr.littee t ha t neet:; on that a nd 

decides whether that individual has a chance to get into a 

college or not, and if not, and the \'lark - and the college 

course is offered in Alabama, but that i ndividual cannot get ~;h0 
course, then it is approved; we have A. and M. Instit~.;te 

represented, Alabama State College on it, Tuske gee Institute i s 

represented, along ~lith the other colleges. 

Q All right. Excuse me a moment. J..et me shO'v: you, sir, a copy 

of what has already been i ntroduced as the Government's Ex.l-tibH 

number 12, which is a resolution of the State Board of 

E<:~ucation, Septeruber 2, 1965; ~lill you revie~i that a moment, 

pl~ase? I want to particularly call your attention t o the l a t ter 

part of the resolution (poi nted), and ltill you read to us next 

to the last paragraph on pago two; i t is a very short ?aragrap:J? 
A Read it orally? 

Q Yes, sir? 

A This paragraph? 

Q Yes, sir? 

' A "Be i t" 
tb this is in quotes, quote, "Be it resolved that tho 
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!' 

Senate and House of Reprf!sentatives, both houses concurring, 
( 

do hereby adopt the statement of the Southern Governors and do 

hereby call the attention of the public to the fact that t he 

directives and policies of the Secretary of Health, Educa tion, 

and Welfare go beyond the la11 and court 'decisions, and create 

confusion and chaos, and that such rules and dire ctives 

jeopardize the future of pub'lic education." 

Q l!O'.rJ, did you, s i r, send a copy of this particular resolution to 

the various State and County Superintendents on or about 

September 3, 1965? 

A I sent i t to sane State and County Superintendents. 

Q Now, let me show you, and may I call to your attention, the 

latter part of the resolution, next to the last paragraph, a nd 

the last paragraph; will you read that to us , please, sir; they 
are very short? 

A Orally? 

Q Yes, sir? 

A "Be it resolved by the Alabama State Board of Educat ion" -­

Q The paragraph before you ge t to that? 

A ''Whereas, any action taken by local school boards i n excess of 

minimum requirements of laws and court orders could j e opardi ze 

the continued support by the public of public education." 
Q 

A 

And the last "Be it resolved" portion? 

"Be i t resolved by the Alabama State Board of Educati on t ha t t he 

Superintendent of Education advise all local boards of education 

~ ---
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I 
that ~t is in the public interest that such boards take no acti on 

in the administration and execution of compliance plans 1qhich are 

not reqUired by law or court order and that the Superintendent o~ 

Education advise those school systems which have sutmitted plans 

not to foll~1 any course of action in the execution of said plans 

that would go beyond those required by court precedents or the 

Q ll0\'1 1 Dr. Headows, is it true t hat this resolution of tr.e State 

Board of Education embodies a State policy that the minimum 

desegregation requirements of the courts and o£ federal 

administrative agencies can constitute the maximum action all~ned 

to local authorities under the State educational policy? 

r.m. SUTH: ~/e object to this, if the court please; 

we think · the z:esolution ~1ill speak for itself. 

r'm. GRAY: Your honor, I am asking him what he 

understands as Superintendent o£ Education. 

JUDGE JOHNSON: Let him answer it, 

JUDGE RIVES: The court thinks he should ans1ver the 

.. question; objection will be overruled. 

A l·Iy understanding is ~That is in the resolution; no more, no l ess . 

Q Is it your understanding, Doctor, that if a court says that you 

A 

are to integrate five grades, do you understand the State Board, 

or do you understand as State Superintendent, that the most tha t 

that local Board can do is integrate f i ve grades? 

I do not understand that that is the most i t can do, but t his 
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resolution states tha.t tha.t, in the opinion of the )3bard, is t l':e 

most it should do. ) 

Q And the resolution ' 

A And the resolution speaks for itself. 

Q It -- as you understand it, does it restrict the Board -- t he 

local Board's action to ~1hat the court says as the maxi.r.lum i t can 

do? 

A No, 

Q It does not restrict it? 

A No. 

Q Whrit do you understand it to do? 

A I understand it just what it -- it says; it is the opini on of 

the Board that they should not go beyond that, but the local 

School Boards -- lmve said over and over, local School Boards 

have local autonomy and tha.t ) 
Q Is it your opinion tl~t that is all the local School Boar ds 

should do ? 

JUDGE RIVES : I don't t hi nk the quest ion i s wha.t 

Dr. I-ieadowa' i ndividual opi nion is. 

f.ffi, GRAY: As Superintendent of Educa t i on is what I 
mean . 

JUDGE RIVES: The question is what thi s resolut ion 
di rected or advised. 

A : I stand on what the r esoluti on says. 

JUDGE RIVES: Well, he is aski ng you , t hough , if t he 
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resolution advised that the minimuu requirements ~s to desegrega~io~ 
be observed? 

I' 

l'l!TNESS: That is ml' recommedc!ation. 

JUDGE RIVES: That was your recommendation? 

WITlJESS: Yes, sir. 

JUDGE RIVES: I think that covers the questi c;m. 

WITt-lESS: Yes, sir. 

Q Do you recall, Dr. f.1eado~1s, in September of 1965 sending a wire 

to the various County and City Superintendents in the St ate asking 

the.'il to wire immediately the number of f·lcgroes enrolled in white 

schools and the total number of grades i n which enrolle d ; do you 

recall that? !1Iay I sho\·1 you a copy of ~;hat is Government's 

Exhibit --

(r,Ir. Gray conferred with !c!r. Zarr) 

Q A copy oi' a typica l telegrD.l!l that is introduced as Government's 

Exhibits 6 through 11, and ask you, do you recall --

A Yes, I recall sending that wire to certain Superintendents . 

Q. Did you -- do you lcno1~ whether or not you received a response ? 

A Iio, sir; we received sane r esponses, but I don't remember ;vheth3r· 

we received them from all of them or not at that time . 

Q Now, I call your attention, sir, to Goverrllilent•s Exhi bits 15 

through 25, and ask you whether you recall sendi ng a typj.cal 

copy of that telegram to certain City and County Super i ntendents? 

And ~;ill you -- 1dll you read that, it is very short , t elegram 

so the court 1~ill kno~I what we are talking a bcut? 
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A "1'/e cordially invite and urge you to .attend a meeting to be held 
( 

in the auditorium of the AdministraJion Building, State Capitol , 

' Union Street, l·Iontgomery, Alabama, on Tuesday, September 7, 1965 , 

at ten a.m. George c. Wallace, Governor, James B. Allen, 

Lieutenant Governor, Albert Brewer, Speaker of the House of 

Representatives, Austin R. l~eadows, State Superint~ndent of 

Education." I joined in the sending of the wire. 

Q ~las a wire sent to each city and county school system ir. the 

State? 

A It is my understanding that it was. 

Q Now, did such a meeting occur on Septer:~ber 7, 1965? 

A Yes. 

Q Where did the meeting take place? 

A 11here it was called. 

Q \'fllo were present; did you attend the meeting? 

A Yes. 

Q Did the Governor attend the meeting? 

A Yes -- excuse me; yea. 

Q Did the other persons 11ho signed the telegram 

A Yes, the GOvernor attended the meeting. 

Q attend the meeting? '\'That was discussed at that meeti ng? Let 

A 

me -- I withdraw that. Tell us whether or not the matter of t ho 

lm:\'1 guidelines were diecuesed at that meeting? 

Yes, the guidelines ~tare discussed, •65 guidelines, •65-66 

guidelines were discussed • 

..... 



Reproduced from the Collections of the Manuscript Division, Library of Coogre,: -

29 

Q Did you -- did the Governor discuss t ,hem at that meeting? 
A The Governor presided, and assistant s discussed them; I don't I 

( remelll-ber what the Governor. said, 
Q Were -- did you CIB.ke any address at that meeting? 
A I wouldn't call it address; I made statements. 
Q Did you make any statement concerning !lEW guidelines? 
A I remember my statements with reference to the guidelines were 

about this problem of getting into court on the guidelir~s, and 
I remember asking the question, h01-1 could we get into ccurt on 
the guidelines; and I remember making the statement th:lt we had 
triad to carry out the •65 guidelines as best we knew hc~1, with 
that on a freedom of choice basis. 

Q Now, in •60 -- in the meeting in •65, as a result of that meeting, 
were any recommendations made by you as to what action, if any, 
should the local State Boards of Education take? 

A Do you haye any document there on that? 
Q No, sir? 

A I don't remember making any statements, because 11e -- we -- ~1e 
talked at length there in th:lt meeting. 

Q Do you recall whether or not at the conclusion of the meeting 
in September of t65, whether the Governor or anyone else a t the 
meeting made any suggestions or any recommendations as t o the 
procedure that the County and City Superintendents should follow 
\'lith respect to HEW regulations? 

A According to my memory, and it is purely memory, the Governor 
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announced that a committee of attorney~ would draw up recommenda­

tions for local School Boards to use fn proceeding thereafter. 
I 

Q \'las the Governor going to supply this group of lawyers 1;o draw 

up these recommendations? 

A I don•t kno~r. 

Q Do you recall whether or not any such regulations ~re:.-e drawn and 

\'lhether 

A I never I never did see them if they were . 

Q Are you familiar, generally, sir, \'fi th the HEW guidelines for 

1966? 

A To some extent; yes. 

Q Approximately 11hen did you receive a copy of the guidelines? 

A I don't remember; the guidelines ~tere sent directly to County and 

City Boards of Educntion without clearing through my of:~ice; I 

did not get fom 441-B until after I had wired for the ::onn for 

several times. That was a complete violation of our understanding 

with the U. s. Office of Educntion in de<.ling \'lith local school 

system, and was a complete break of what had been done :Ln the 

past -­

Q But --

A -- of sending guidelines direct to local School Boards. 

Q Did you receive ultimately a copy of the guidelines sometimes, 

sir, in l·1arch of 1966? 

A I received them sometime; I don't know whm I received some -- I 

don't know ~rhether I have ever received all of them or not. 
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Q Now, subsequent to the time you received or knel~ that the 1966 

guidelines had been issued, did you call a me,e'ting of the County 

and City Superintendents of Education? Sir~l Do you recall , 

Dr. I'Ieadows, whether or not you called a meeting of the City 

and County State Boards of Education? 

A County and City Superintendents of Education? 

Q Yes, sir; a.fter you became aware of the 1966 guidelines ·? 

A Yes. 

I'm• GRAY: Hark this, please. 

THE CLERK: Plaintiffs' Exhibit number 3 for 

identi.fica tion. 

\'IITNESS: Was thllt the narch 31 meeting? 

Q I show you, sir, Plaintiffs' Exhibit 3 for identificati?n; tell 

us what that is, please, sir? 

A This is a request to County and City Superintendents of Education 

to meet at State Department of Education at ten a.m., T:1ursday, 

!.larch 31. 

Q D:!-d you send that communication; if so, when? 

A To all County and City Superintendents. 

Q When was it sent'l 

A Dated l•illrch 28. 

r.m. CRAY: We of.fer 

JUDGE RIVES: 1966? 

WITNESS: 192S, or I·larch 2$, 1966; yes, sir; for a 

meeting on f·!arch 31. 
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( 

I,ffi. SlUTH: No objection. I 
I 

r.m. GRAY: ,.,e offer this in evidence. 

JUDGE RIVES: It may be received i n evidence . 

Q Dr. l•1eadows, what was tha purpose of that meeting? 

A The purpose was stated in this letter, and I -- in this letter 

"I am calling a conference of all County, City Superintendents 

of Education, the Chairman of each County Board of Educati on and 

Chairman of each City Board of Education, one other person 

designated by you either as legal counsel or an additior~l Boar d 

member." 11The Governor will discuss sane of our canplicated 

problems at that time. I will summarize as best I can some of 

the contentions at the last four regional meetings with f ederal 

officials on Title Four and Ti tle Six of Civil Rights Act." 

Q All right. 

A You ~tant any more? 

Q No, sir; I just wanted generally the purpose of the meeting . 

Was such meeting held, sir? 

A Yes. 

Q \'las it held at the time and place i ndicated? 

A Yes. 

Q In your communication? "l'lho conducted that meeting? 

A I was Chairman of the meeting. 

Q Did the Governor attend the meeting? 

~ Yes • 

Q Did you speak at the meet ing concer ning t he HE\v newly pt:.blished 
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guidelines? 

Yes, with reference to Title Six a~' Title Four of the Jivil 

Q 

A 

Q 

A 

I 
( 

Rights Act of 1964. 

Did , the Governor speak at that meeting, also? 

Yes, he spoke. 

What did the Governor say? 

I don•t remember what all the Governor said; I remember that he 

a~in urged School Boards not to go beyond what was required by 

la\t and ~1hat was -- by the courts. 

Q Did he speak in favor of or against the HEW guidelines'i 

A He did not speak in favor of too 1966 HE\'1 guidelines. 

Q Did he speak against the HEtJ guidelines? 

A Thll t is an opinion decision on my part; in my opinion, he s poke 

of the conflicts in the guidelines and of their being in 

Violation of Title Four and Title Six of tho 1964 Civil Rights 

Act. 

Q !~ow, ~ms this a closed meeting of the State Su:p3rintenci~nt of 

Education, the Governor, and -- and t hese other Superi~t,endents ; 

was the meeting open to the public? 

A I don't remember a press reporter being there; it seems to me 

there may hll.-ve been one there, but the auditorium ~;as fille d up , 

as far as that is concerned, with people invited. 

Q Was that reporter later ejected when he was discovered i' 

A Ilot in that meeting that I kn~r of; no. 

Q lie remained throughout the meeting? 
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A Well, if there ~ms one there, he did. 

\'/hat was his name? r 
I 

Q 

A I don't remember. ! , don't ret~ember for sure whethe'r there :-;as 
one there or not. 

Q Now 

A But there was no reporter ejected in the I-iarch 31 meetL"Jg. 
Q Not in the r.tarch 31 meeting? 

A No. 

Q What meeting 1-1as it that the reporter was ejected? 
A You have the reference there to the other meeting that ' ias hel d 

over on Union Street. 

Q All right, we will go 

but we will get to that. 

that was the June 6 meeting , I bel i eve, 

A June 7 -- no, the one that was -- I don't remember the date 
now; you would have to look back at the reference to ge '~ i t. 

Q All right. At the concl11:9ion of that meeting, was a vo1;e t2.kan 
with res pect to what action, if !lily, should be t aken l"lijjh 
respect t o HEW guidelines? 

A I think you have a copy of t he resolution t hat was passed there 
at that meeting. Do you not ? By the local Superi ntendents? 

Q lUll you teJ.l us i n essence what did that resolution proVide , oz­
do you have a copy of i t? 

A I don't -- I di dn't bring any of those copies wi th me. 
Q Do you r ecall whether or not the resolution adopted at t he 

~eating charged that the guidelines set f orth by HEW exceeded 

lb 
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Q Did that resblution specifically object to that part of the 

guidelines which provided for fUculty desegregation? 

A It is my judgJI!ent that it objected to any federal agency taking 

any action because of any employment practice; that is the' 

terminology that I used consistently with it, and to the best 

of my judgJI!ent, though, I don't remember exactly that that would 

be \~hat that. resolution said without a copy of the resolution, 

I wouldn't know the exnct wording. 

Q Did that include the -- the matter of assigning , say, a Negro 

teacher in a white school? 

A ~/ell, it would include withholding federal funds by any federal 

agency because of any employment practice of a County or Ci t y 

Board of Education. 

Q \'iould it include' the type situation I have just i ndicated? 

A . Yes, it would include it if the local Board of Education did not 

want to do so; that's r i ght. It would include lvithholding any 

funds; this only addressed itself to withholding any funds, 

federal agency withholding any funds because of any empl oyment 

practice. 

JUDGE RIVES: Do you have a copy of the resolution? 

I,m. GRAY: Your honor, I do not; if I b.O.d, I wotild 

put it in. I was looking for it, but 

JUDGE RIVES: All right, sir. 
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the limits imposed by the 1964 Civil ~ights Act? 

A It is my opinion that it did. ) 

Q Did t~t resolution apeci.f'ically object to that part of the 

guidelines Which provided .f'or faculty desegregation? 

A It is my judgment that it objected to any federnl agE?ncy taking 

any action because of' any employment practice; that is the 

terminology that I used consistently with it, and to the bes t 

or my jUdgment, though, I don't remember exactly that that would 

be 11hat that resolution said without a copy of the resolution, 
I wouldn't know the e.x:nct wording. 

Q Did that include the -- the matter of assigning, say, a Uegro 
teacher in a white school? 

A t·/ell, it would include withholding .f'ederal funds by any federal 

agency because of any employment practice of a County or City 
Board of Education. 

Q l'/ould it include the type situation I have jus t indicated? 

A Yes , it ~lould include it if' the local Board oi' Education did not 

want to do so; tfatrs right. It would include withholding any 

funds; this only addressed itself to withholding any funds, 

.f'ederal agency withholding any funds because of any employment 
·- practice. 

JUDGE RIVEs: Do you have a copy of the resolution? 

I'm. GRAY: Your honor, I do not; if I llnd, I would 
put it in. I was looking for it, but 

JUDGE RIVES: All right, sir. 

-----~ --
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Exhibits. 

MR. GRAY: -- I doll't believe i t is in the Government' s 
) 

WITNESS: That is the resolution --

!:ffi.. GRAY: not here. 

WI'l1ffiSS: -- that was passed by t?e County and City 

Boards of Education, themselves, in the meeting; 1·1hatever resolut i on 

th!re is there. 

lffi.. GRAY: Ilo1tever, if the defendants r..ave a copy of 

i t, lte ltould b9 happy to introduce it. 

JUDGE RIVES: If they have a copy of it , i t would 

save all thi s questioning --

\'/I'l11ESS: Yes. 

JUDGE RIVES: but you may proceed. 

r.m. stUTII: We think there is a copy in the fi les of 

Exhibits ~re ho.ve handed you. 

l::m. GRAY: Just no;or? 

1m. stHTH: (llodded to i ndicate affirmat ive r eply ) 

\'IITl!ESS: Incidento.l ly, if it plea3e the court, I 

l'lant that folder back; that is the only copy I h£lve. I called and 

asked for that back. And all correspondence. 

Q Let me shc~r you, Dr. l•leadows --

A Yes. 

Q -- a copy of Government's Exhibit 26, whi ch was a t ele gram ; will 

you read it for us very briefly; did you send that t el egram ; l'lhac 

does i t say? 
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A "I wish to invite you along with cat;tain of the other City and 

County Superintendents to a meeti~l in my office on Wednesday . . 

afte;noon, April 6, 1966, at two p.m. I certainly hope that it 

will be possible for you to attend this meeting. Sincerely, 

George c. Wallace, Governor of Al.abwno.." 

Q Were you aware of the fact that the Governor called that meeting? 

A Yes, s :Lr. , 

Q Did you attend that meeting? 

A Yes, sir. 

Q Prior to the time this telegram 11as sent, did the Governor com·e~· 

1nth you as to which Superintendents should be i nvited to that 

meeting? 

A I don't rem6nber any details on that whatsoever. 

Q Do you knOI'i approximately how many Superintendents were invited? 

A Ho, sir; I don't know ho~1 many were invited. 

Q Did you attend the meeting? 

A Yes. 

Q And -- in your best judgment, would you say betl'ieen fif teen and 

twenty Superintendents attended that meeting? 

A I -- my judgment right now, memory, the s i ze of' t he Governol''s 

office, it would be less than fifteen, but that is just a 

judgment factor. 

Q Now, was the HEW guidelines discussed in that meeting? 

A Yes, either directly or indirectly. 

Q Do you remember whether or not you spoke to the Superi ntendent s 
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at that meeting? 

A I may have made sane remarks, but no/ speech to them that I 
( 

remember of. I 
I 

.38 

Q As result of this meeting, were any recommendations or suggesti.ons 

made to these County Superintendents With respect to what action, 

if any, should be taken regarding liD/ guidelines? 

A Would you repeat your question? 

Q As result of this meeting ~ti th sane fifteen or si::...'teen 

Superintendents, ~tare any suggestions or recommendatiorLs made 

to them as to lthat they should do with respect to the n.ew 

guidelines? 

A I don't remember making any, myself. 

Q Do you recall, after that meeting, attending a press ccnference 

and making a statement to the press to the effect that the next 

step in haVing HE\!f guidelines rescinded ~rould be a petit ion of 

Congress by southern Governors? 

A I have re·commended that; yes. 

Q And you recOWQended that in this meeting I just referred t o? 

A At sanetime or other; I dontt know what meeting, but I have 

recommended that the Governors act on this matter. 

Q Do you recall whether or not the Governor lllllde any reccmmendat i or.s 

at that meeting? 

A I don't remember any exact words that the Governor may have ma d.e 

on the recommendation. 

Q Do you remember whether or not, at the conclusion of the meeti~g, 
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the Governor said in effect, "All of those who represent us i n 

Washington, I call upon you to use all t9e influence and 

prestige they have to have these guidel:i,thas rescinded," or words 

to that effect? 

A Now, who are you saying said that? 

Q The Governor, at the conclusion of this meeti ng; do you recall 

whether or not he made any such statements? 

A I don't remember his exact wordings. 

Q Do you remember whether or not his \·tordings were to thE. t effect? 

A l;Iy memory is not that good. 

Q Do you ret1ember whether he said anything at all followi ng that 

meeting, sir? 

A Yes, I remet1ber hearing him talk. 

Q Do you ret1ember anything that he said concerning the guidelines"i' 

A Not in detail; no. 

Q Do you ret1ember the essence of what he said? 

A Well, I don't knew how far essence would go, 

Q, now, as a result of that meeting, sir, will you tell UE' ~thether 

or not there was any suggestion w:l. th respect to executing 

conditional fonns 441-B by the local State Boards of EC.ucati on? 

A I don't remember the Governor making any statement to that 

effect; no. 

Q Do you remember whether that was discussed? 

A I discussed it from time to time; yes. 

Q Tell us, what is fonn -- I!E\'1 fonn 441-B? 
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A I would have to have a copy. I 
I 

Q Isn't that the compliance fonn that each of the City and County 

Boards were asked to sign? 

A It is a 1966 compliance agreement form, not the '65 form. 

Q That is what we are talking about, the t66? 

A Tha.t'a right. 

Q So when we talk about 441-B, those are the compliance foms tl~t 

HE\'J sent to the vo.riol13 County and City Boards of Education? 

A That is one form. 

Q One foi'lll? 

A That 's right • 

Q Hott, will you tell us \thether, at your meeting, that is, the 

meeting on April 6, where you had some of the Superintendents, 

were any suggestions made in that meeting for the Boards not to 

execute these forms? 

A . l•ly recommendation was that they put a condition in there that 

they did not agree for any funds to be \fithheld because of a ny 

employment practice, and they did not agree for any funds to be 

t'llithheld becal13e of any quota or percentage assignment of 
·-
students, because they were i n violation of Title SL~ and 

Title Four of the CiVil Rights Act of 1964, the latter on 

imbalance, Title Four, or Title Four of Section 40l(b), speci­

.fi ea that, and it is my determination that when you try t o put 

~ a quota or percentage in, that is towa rds imbalance, and I 

had agreed and urged local Superintendents t o agree for a 
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I' 

freedom of choice for the students within a r~asonable di stance 

where facilitids are available for compliance, and we had done 

t~~t in the 1965 compliance agreement --

Q l'lhat I am asking you --

A but 1966 compliance agreement inserts these other two fact ors 

in there, and that is what I was objecting to. 

Q All right; novr, in the meeting of April 6 here vri'th these fifteen 

or more Superintendents, did you suggest in that meeting that 

this condition be inclv.ded in the HEW compliance fom? 

A. Yes, I have rec~~ended it. 

Q Did the Governor also recommend that? 

A He didn't recommend that; no. 

Q What did he recommend in that meeting? 

A I don't remember him recommending signing any of the '66 

compliance agreement s. 

Q Did he recommend to the County and State Board -- County and City 

Boards not to execute 441-B at all? 

A I n my opinion, he did, because he thought they were i n violation 

of Title Six and Title Four of Civil Rights Act of 1964; that is 

our contenti on. 

Q How, at the time, under the regula t i ons, when a Board executes 

441-B, do you receive a copy as State Superintendent of Education ? 

A No, sir; not always. 

' Q Do you usually receive a copy? 

A No,ebsir; I d i d not; usually I ha d to write to get than . 
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Q You had a right? 
I 

A I llad to write, \ti-R-I-T-E, to get theoj, in many cases, to get. 
( 

them. 

Q N01-1, do you know \'lhether or not, prior to the April 6, 1966, 

meeting, had any City and County State Boards of Education 

executed form 441-B? 

A I'l"o State Board; you said State Boards, you mean -­

Q I mean City and County 

A City and County? 

Q right? 

A Yes, I understood they had; I had copies of s ane of them. 

Q can you tell us any of those who had executed them prior to 

A I don't remember the !lllmes of all of the school systems. 

Q Do you remember any that had executed them? 

A I remember that one county, l•1arion County, hE.d executed such a 

form, for example. 

Q \ibat about Winston County? 

A Winston County; I don't remember Winston Count y i n particular . 

Q Lauderdale County? 

A Well, I am sure Lauderda le County had executed i t, f r om everythiD~ 

I could think of, but I don't even remember vlhether I bad a copy 

of it or not, but I am sure they had. 

Q Tuscaloosa County? 

A I don't remember Tuscaloosa County. 

Q Uow --



Reproduced from the Collections of the Manuscript Division, Library of Congre, 

43 

A Those copies were just filed with me on that. The federal 

Government didn't require it; I thought t~ose copies of all 

those come through the State Department l"l~uld be forwarded to 

\'/ashington; that is the way we have been trying to proceed. 

Q Now, after the meeting on April 6, 1966, did you make any follow­

up contacts 1'1ith respect to the guidelines and the compliance? 

A I continued to be active to sane degree 1dth reference to the 

guidelines. 

Q I show you, sir, Government's Exhibit number 27, which has been 

offered in evidence, and ask you, 1~ill you tell the col.lr't what 

that is? 

A This is a letter to Superintendent Allen Thornton on Hay 10. 

Q And 1·1ho is he? 

A He is Superintendent of Lauderdale County. 

Q And was tr~t letter sent by you? 

A Yes. 

Q And what, in ef~ect, did you tell -- did you di scuss faculty 

desegregation in that letter? 

A Well, I better read it; "In reply to your letter of r•lay 7, I 

thought I was speaking of court action in terms of s chool syst6ns 

that are under court order. It is very clear that the U. s. 
~ 

Commissioner of Education had no authority to take any action in 

withholding funds with reference to any faculty integration or 

desegregation. It is also very clear that the u. s. CCJIJlilissiom:::­

of Education can take no action to withhold funds fm· failure t o 
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require a percentage of inte~tion in any school under Section 

40l(b), Title Four, CiVil Ri(ghts Act, I recommend that you not. 

integrate teachers unless y~u have a court order requiring you 
to do so," 

Q Now, just a moment; your rec=endation there was that this 

School Board not desegregate its faculty uniess they P~d a court 

order; is that right? 

A "IIot integrate the teachers unless you have a court order 

requiring you to do so. 11 

Q llow, in the last paragraph of that letter, \'fill you read it to 

us; I think you refer there to sanething about a mandate from t.he 
people? 

A Yes; "The people of this State in every county have spoken in no 

uncertain tenns in nominating a Governor to" --

Q I mean, not so fast? 

A Sir; what -- "The people of this State in every county have spoken 

in no uncertain terms in nominating a Governor to oppose federal 

encroachment in education. In the absence of any anticipated 

action by the Supreme Court of the United States in time to take 

action for the caning year, I request that you submit reconsidera­

tion of form 441-B to the Lauderdale County Board of Educati on 

with my recommendation that the agreement dated nay 6, 1966, be 

rescinded, with the statement, the latter statement that the 

Lauderdale County Board of' Education operate under the 1965 

approved agreement," 
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Q No~1, the Lauderdale County Board lfld already signed l440-Ii ; is 

tho t right? ) 

A Yes. 

Q Did this Board or its Superintendent, prior to the tL~e ycu 

contacted -- prior to the tine you wrote tha t letter, Dnd prior 

to the time they executed 441-B, did they Dsk your reco=endation 

as to whether they should or should not sign 441-B? 

A As I remember, it was requested orally in the neeting , regional 

meeting, with some of the U. s. officials, and I thought it was 

asked in terms of court order, and I reco=ended they foll o~r the 

court order, whatever it was . 

Q Now, was Lauderdale County under court order? 

A As far as I know, they are not now, but I di dn •t know at t hat 

time who ho.d gone into court order and i~ho hadn •t. 

Q Did you ask them whether or not they ~/Gre under court order? 

A lie, I didn't. But I want to call the court's attention --

Q Excuse me. 

A -- that I hava stated the 1965 agreement, which was still i n the 

•65-66 year, I asked them to follow the 1 65 agreement, whic h gpve 

the freedom of choice. 

I-ffi. GRAY: Your honor --

A I didn't ask them not to sign any agreement or just to break a~10y 

from any agreement; I think the court oue;ht to understand that 

very clearly. 

f!IR. GRAY: Your honor -- your ho:-~ors , I ·,fill try to 
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make my questions pointed, and we would appreciate it if the witness 
r 
I would answer 

{ 

JUDGE RIVES: Your recommendation 

r-m. SATTERFIELD: If it please the court, I think the 

l'litness has a perfect right to explain his answers and should not be 

interrupted by counsel; he has been interruptea by counsel seven 

times by count. 

i'IITHESS: What did you say? 

JUDGE RIVES: Your rec=endati.on !-.as been made; i t 
11ent in the record. 

l'liTNESS: Okay; tr.ank you. 

Q How, I think you testified that you had reco=ended those Boards 

l'lho had executed fonn 14 -- 441-B, that they should rescind t hem ; 

is that right; you rec~ended that? 

A Only if they did not put the condition aforestated that they did 

not agree to withhold any funds because of employment practice, 

and they did not agree for any funds to be ~ti thheld if on basis 

of quota or percentage assiglll:lent of students, which broke m~ay 

from the freedom of choice agreed, which I had with the u. s . 
Commissioner of Education, and which they had, 

Q You recommended that they not execute form 441-B as sent by !~v? 

A No, I recommended that they -- if they did sign it, to sign i t 

~nth those two conditions in it. 

Q All right; now, were you successfUl in getti ng any Boards to 

rescind their previously executed form 441-B? 
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A I made my recommendation as a,-recommendation; local Boards have 

full autoncmy; whatever they) did, they did on their o~m. I would 

not say I succeeded in getting it done; I ~tould say they acted 

on whatever they thought best and the recommendation. 

Q Let me call to your attention, sir, Government's Exhibit 28, 

dated l·1ay 11, and tell the court what is that? 

A That is a letter of I-1ay 11, 1966, addressed to one Superintendent. 

Q All right; now, did you send a similar letter to that to any 

number of Superintendents in t he State? 

A If I didn't send it, I talked to -- orally to the !olarion County 

Superintendent of Educati on. 

Q Let me call your attention, sir, to next t o the last paragraph --

A Yes. 

Q that has been marked in red; will you r ead that to us~_please? 

A "I am requesting that you ask your Board of Education to rescind 

to reconsider its action i n adopting form 441-B, and through 

you I re commend that your Board rescind agreement on ~~ fonn 

441-B." 
Q All right; approximDtely how many Superintendents did you send a 

simil~r letter to? 

A I don' t remember that, but 

WITNESS: -- if it please the court, I ~10uld like to 

read the next paragraph, because I think i t i s germane. 

JUDGE RIVES: All right, you may read it. 

~l!TNESS: Sir? 
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JUDGE RIVES: Read it, ( 

I 
"U. s. Commissioner of Education should 

WITNESS: 

' approve continuation of school operation under the approved 1965 

agreement which you made and executed in good faith, and I recommend 

that your Board request that the 1965 agreement be approved for 
cont inw ti on. 11 Excuse me. 

Q Ilow, I show you -­

WITfiESS: Sir? 

JUDGE RIVES: You offer that in eVidence? 

rm. GRAY: Yes, sir; it is in evidence. 

r.!R, ZARR: Government's 2S; right? 

r.m. GRAY: zs. 

JUDGE RIVEs: Each of these Exhibit;s will be adi:litted 
in evidence as offered in the absence of objection. 

rm. GRAY: Actually, your honor, these have already 

been admitted; they are inclUded in the Gow~rnmant•s Exhibi ts that ''ie 
introduced initially, 

Q I call your attention, sir, to Government's Exhibit number 34 ; 

isn•t that a copy of the same letter? That you just read? Is 

JUDGE RIVES: All right, 
' ' I 

~ 

that right? 

A Yes, 

Q now, you made, I think in handwriting, sane notations on that 
letter --

A That•s right. 
<5b 
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I 
Q --and it refers to Allen; now, whol was that letter sent to? 

( 

A That, would be to Allen Thornton, 

Q Now, will you read to the court your handwriting notations on 
that letter? 

A Yes; "This letter is going or has gone to all School Superinten­

dents and Board Chairmen that have signed unconditional 

441-B agreements, twenty in all." 

Q So then this letter was sent to twenty Superi ntendents? 

A Or it was to be sent; I don't remember ~thether I sent them to 

all of them or not, but I didn't say it was sent; I said or 
was to be or would be sent. 

Q All right. 

a moment. 
I-tn. SATTERFIELD: If the court please, pardon me just c--

Gray) 
. (r.tr. Sa ttarfield had whispered conf'erence ~lith l·Ir. 

Q Did -- do you know whether or not !•!arion County Board o:f 

Education rescinded ita compliance :form? 

A It is my memory that it did, 

Q Do you recall whether or not DeKalb County Board rescinded its 
execution of 441-B? 

A I don't remember, 

Q Do you remGillber whether or not Franklin County Board of Educat ion 
amended its form 441-B? 

.SO A I don't remember. 
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THE CLERK: Plaintiffs' Exhibit number 4 for 
( 

identification. Plaintiffs' Exhibit number 5 for identification. 

Plaintiffs' Exhibit number 6 for identification. 

Q Do you know the Superintendent of Schools of Franldin County, Dr. 

I·1eadows? 

A I'm --

Q I show you Plaintiffs' Exhibit 4, and ask you whether or not you 

are aware of the fact that Superintendent of Franklin County 

Schools did amend its canpliance ~rith 441-B? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

I don't remember just off hand. 

Do you know whether or not you received a copy of that in your 

office? 

I am reasonably sure that a -- that a copy was sent in sometime 

or other, but I wouldn't be sure. 

And this letter does indicate that they umended form 41~1-B? 

This letter is to l·ir. Cro~rder 

Right; that is correct. 

-- and it's I don't knmr >1hether this is his signature or not. 

But you vrere aware of this, 1-reren•t you? 

Not o£ this. 

You became aware of it? 

I don't. remember that. 

You don't remember it; all right. Let me sh011 you, sir, 

Plaintiffs' Exhibit 5, and will you t ell us what that i s? Did 

you receive that letter? 
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A Yes. 

Q And who \'las it fz''om? 

A It was from Boyce Albright . 

Q l'lhere is he Superintendent? 

A Winston County Board of Education. 

/ 
I 

r' 
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Q And what change, if any, did he indicate in that letter that t hey 

were making with respect to 441-B? 

A His letter states -

Q Read i tem one, I think? 

A "The Winston County Board of Education signed !lEVI fonn 441-B on 

I·Iarch 28, 1966, after having taken action to consolidate t he 

existing one-teacher Negro school a t Haleyville with the exist L1g 

white school system in Haleyville, effective the beginning of 

the 1966-67 school year." 

Q no~t, in -- and in paragraph three? 

A "It i s from respect of other school systems i n Ala ba.ma who a re 

faced with a greater problem than we regarding integra tion and 

also from respect of you, the State Department of Education , and 

our Governor that we thi nk it wise to withhold mailing this form 

to the 'U . S . Office of Education." 

Q Um-r, that School Board ."tithheld mailing i ts f orm in r espect -

A That is what -- that is what they said. 

Q -- in respect - with respect to you and the Governor and the 

State Board? 

A lb. That ~a what he said. 

~------
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\'le offer this in evi~ence. 

A I don't know what he d~d. I 
I 

( 

' JUDGE RIVES: It may be received and so marked. 

r.m. SATTERFIELD: \'lbat was that nUI:Iber ? 

Tl!E CLERK; 5. 

Q I show you, sir, Government's Exhibit 36, and ask you if you 

will identify that for us, please? 

A This is a resolution unan~ously approved by the Governor, the 

Lieutenant Governor, and the State Superintendent of Education, 

and the Speaker of the House, and the Alabama congressional 

delegation, U. s. Senntora and Representatives, Hontgomery, 

Alabama, l-illy 13, 1966. 

Q All right. Dr. z,Ieadows, did you on or about nay 16, 1966, send 

a copy of that release to the various local School Superinten­

dents? 

A Yes. 

Q \'/hat was the purpose of -- in effect, whot does the resolution 

-- what does it do, ~rho.t does it say; not reading the entire 

thing, but what -- what does it concern? 

resolution. 

. ~---

JUDGE RIVES: The resolution is in evidence, is i t not'? 

I·ffi. GRAY: All righ·t, 

WITNESS: Yes, sir. 

JUDGE RIVES: The court -- the court can read the 

WITllESS; Thank you, sir • 
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Q What was the purpose in circulating this resolut,i'bn to the 

various Superintendents, local Superintendents? ) , 
A Inform the County and City Superintendents of the action taken. 

Q Did the State Board on or about r,Iay 19, 1966, pass a resolution 

dealing With the guidelines? 

A You have such a resolution, do you not? 

Q I show you Government's Exhibit 37. 

A Yes. 

Q Did that resolution request and recommend to the local School 

Boards to withdraw signed guidelines agreements? 

A RecO!lllllended, "That local SUperintendents and Boards of Education 

withdraw any 441-B signed agreements for the new -- for the new 

guidelines, because the guidelines erroneously attempt to 

;- desegregQte teachers and set up quota or percentage ratios of 

pupils in schools, both of which are in violation of Civil 

Rights Act. n 

Q All right. 

WITNESS: I would like to read the last paragraph, 

i.f the court pleases. 

I,ffi. GRAY : All right, sir. 

1'/ITriESS: "Be it further resolved that this Board 

recognizes the autonomy of local Superintendents and Boards of 

Education in their own action in the matter, but does hereby request 

and recommend that they withdraw signed guideline agreements which 

are ille~l and which attempt to usurp the powers and duties of 

..... 
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local Superintendents and Boards of Educati on." Thank you. 
I 

JUDGE RIVES: It is my understanding all t hese 

Exhibits are already in evidence --

WITNESS: Yes, sir. 

JUDGE RIVES: -- and the purpose of this o,ral 

examination was mainly just to call attention to some highlights. 

z,m. GRAY: Yes, sir. 

JUDGE RIVES: I \rlsh you would expedite it as much as 

you can. 

\1ITUESS: All right. 

Q Doctor, you made any number of releases to various City and 

County Boards of Education; wl~t basis do you use i n determining 

whether or not a resolution should or should not be sent to t he 

City and County Superintendents? 

A z.ty judgment. as State Superintendent of Education over long 

period of time, or unless it addresses itself to the County a nd 

City Superintendents; if it does, it goes automatically. 

Q And did you send to the City and County Boards of Educat i on all 

resolutions adopted by the State Department of Education 

concerning HEW guidelines? 

A State Department does not adopt any resolution. 

Q State Board of Education? 

A I don't remember whether I did or didn't. 

Q Did you send any number of them? 

lb A I sent several have been as Exhibits here already. 

-; 
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Q I show you, sir, Govei'II:lent•s Exhibit 57~ did you send a copy 
{ 

of that l<Stter to the various City and County Boards of' Educationi' 

Or Superintendents? 

JUDGE RIVES: Counsel, does the statement by 1~hich 

these Exhibits are introduced specify ~1ho the letters ~rere sent to? 

NR. GRAY: flo, sir. 

JUDGE RIVES: It does not? 

A I am quite certain I sent this to Superintendent Albright; I do 

not remember hew many other Superintendents to Nhom it ~ras sent. 

Q Now, did you in that letter refer to Section 262 of the 

Constitution of Alabama? 

A Yes. 

Q And did you say that pursuant to that section, as Superintendent 

of Education, ni am requesting that no Superintendent nor Board 

of Education sign any such agr-eement and, if signed, that such 

Board withdraw such agreement"? 

A That is a reference to such agreements that I said in the 

paragraph above in violation of Section 604 of' t he Civil Rights 

Act and in violation of Title Four. 

Q ·-And that was referring to the execution of fonn 441-B? 

A It bad -- that only referred to signing anythi ng tba t is in 

violation of those two sections. 

Q ~lell, ~then you said it's -- that if they had s i gned them, they 

should ~rithdraw it, were you referring to 1441-B? 

Aen 441-B. 
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A 

Q 

441-B? ( 

I 
They were , signed without any condition 1 

Right. 

A in there. On those two sections, 604 and 40l(b). 

JUDGE JOJDISOU: What Exhibit ntlllber is that? ­

l·ffi, GRAY: Exhibit ni.Dllber 57. 

Q Now, did you also --

I•ffi, ARONSOII: The Government's Exhibit 57. 

56 

Q -- did you make a further request to each Board With respect to 

reporting to you on what action they had taken ~lith respect to 

the execution of 441-B? By a cerU!in date? The last paragraph. 

A Yes; any action taken or not taken. 

Q All right; so you asked every -- every Superintendent to send 

bnck to you by --

A Yea, sir. 

Q -- !·lay 30 what action their Board --

A' That's right; if they had not already done so. 

Q All right. 

l'lrit:j,ng --
JUDGE RIVES: Any of this that already appears i n 

WITNESS: Yes, air. 

JUDGE RIVES: -- the plaintiff has reference tc -­

WITNESS: Yes, s i r. 

JUDGE RIVES: -- unless necessary, don't ask i t of 

t~ witness; in other words, most of these wri tings apeak for 
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themselves. 

~/ITUESS: That's right. 

z.m. GRAY: There is -­

57 

' I 
{ 

JUDGE RIVES: You have ample opportunity to point out 

what you want to point out. 

!4R. GR/I.Y: There are certain of these, your honer, 

later on we will connect with other ~aterial --

JUDGE RIVES: That is all right, 

r.m. GRAY: that isn't apparent on this. 

JUDGE RIVES: Allow both sides all latitude possible; 

if' we take up each one of these writings and go over them imividuaJ.ly, 

we will be here a long, long time. 

Q Now, sir, did you receive a report from the various County 

Boards responding to your z.tay 20 letter by your deadline set out 

in that letter? 

A I received many l:'eports; I don't re~ember whether I got them a l l 

by the ·deadline or not, but I got most of them, I am sure . 

Q Now, did any School Boards fail to make a report to you on 11hat 

it had done with respect to lEW guidelines? 

A I don't remember. 

Q You don't remember? 

A No. 

Q Do you recall sending to certD.in City and County Boards of . 

Education a telegram saying, "l•!ay 24 letter requesting report 

approved by State Board of Education" -- strike that. Do you 
lh 

..... 
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recall on or about the 2nd of June sending tc c13rtain City and 
( 

County Superintendents a telegram saying, ''l·la~ 24 letter 
{ 

requesting rep~rt approved by State Board of Education on your 

Board's action on HEW guidelines not received., and no such 

report ~lill be necessary - and all" - I am sorry "and all 

such reports liill be necessary before any further distribution 

of' any funds to your school system"? 

A Yes, I sent such a wire. 

Q Did you send that telegram? 

A I sent such a telegram; yes. 

q· And isn't it a fact, Dr. l-1ead~ts, that you sent sane seventeen 

telegrams like that? 

A I sent several; I don't remember exactly how many. 

Q If the records of Western Union were to show --

A Yes. 

Q -- that you sent sach telegrams to Ozark City System, Russel l­

ville City, Winfield City, Alexander City, Enterprise City, 

Fairfield City, Florala City, Opelika City, Opp City, Chilton 

County, Clarke County, Conecuh County, Cullman County, Eto11ah 

County, Greene County, Lamar County, and Shelby County, isn't it 

a fact you did send such a similar telegram to each of those 

Board -- systems? 

A Yes. 

l·ffi. StUTH: We object to the fonn of this questi on, 

if the court please. 
~ 
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JUDGE RIVES: ~ou asking him if the doc-- if tm 

records of the telegraph c~y disclose that he sent those 

telegrams, would he concede
1 
tmt he sent them; is that your questio!l? 

r.m , tRAY: That's right; yes. 

JUDGE RIVES: I don't know that you kept it in that 

form, but that is what I understood by it. 

rm. GRAY: That is what I started 

f.ffi. S11!ITH: ~le don't object to the latter part of the 
question. 

JUDGE RIVES: You can ask him directly whether he did 
say that. 

Q Did you send telegrams --

A Yes, sir. 

Q -- to each of those school systems? 

A I sent telegrams to the school systems that had not reported . 

Q And was it approximately seventeen of them? 

A I don't remember the exact number. 

l·ffi. GRAY: This telegram, your honor, i s in eVidence 

as Government Exhibit 66. 

JUDGE RIVES: All right, sir. 

Q Nol'l·, Dr. l·leado;-rs, was a meeting cal led of loca l Superintendents 

to be held on June 6, 1966? 

A l'lhllt meeting is that? 

Q A meeting of - -

JUDGE RIVES: Feel free to s how him the document s so 
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he can refresh his recollection. 
1 

I Q Let me show you Government -- ~opy of Government's Exhibit 58. 

A Yes, I sent such a request. 

Q And where was that meeting held? 

A It was held at -- it stated here it was held in the auditor ium, 

State Administration Building, on Union Street; it states that 

in here. 

Q l'lho presided at that meeting? 

A I presided over the first part of it dealing i'lith the School 

Superintendents electi ng members of the State Textbook Canmit-tee 

by congressional district. 

Q Now, ~ras there anything else discussed at tha t meeting? 

A After that meeting was over, the Governor talked to t he 

Superintendents. 

Q Did the Governor talk to the Superintendents concerning !lEW 

guidelines? 

A Oh, yes. 

Q And ~that did he tell them ~lith respect t o those guideli nes? 

a What di d you say? 

Q \'!hat did the Governor tell the Superintendent s at t hat meeting? 

A His admonis.!:tnent to the Superintendents that they had full local 

autonc:my to do whatever they and their Boards thought should be , 

but he recamnended they not go further than the Civil Rights Act, 

i tself, went, nor go beyond wlmt the courts required. 

Q And he recamnended, did he not, also, that they should not sign 

..... 
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B-441 -- 441-B in its .'present i'onn? 
I 

A Because he thought ~t exceeded the guidelines -- exceeded the 

Civil Rights Act of' 19 --

Q !IOI-t, were you present j_n that meeting? 

A Yeah, 

Q When the Governor stated to those assembled that if t he local 

Boards would insist on signing 441-B without the amendment , t hat. 

he would carry the fight to t he people by going to the indi vidu<.l 
areas and holding mass meetings? 

A I don't remember the Governor making that exnct statement; no; 

I am sura he --

Q Do you recall --

A I am sure he didn't make it, that exact statement , 

Q Do you recall him making a statement similar to tha t? 

A Oh, he made some statement about tbnt he would go to the people 

with rei'erence to this whole matter of' local autonomy and l ocal 

school systems be allowed the ir own local autonomy; yes . 

Q He mentioned about holding mass meetings in vnrious area s 

throughout the State, did he not? 

A Various might go a little too far; I would t hink his thinking 

was on a few that he thought had gone beyom what the Congr ess 

required and beyond what the courts were requiring . 

Q ~/hat were those i'ew he thought had gone too f a r? 

A I think we all agreed ;-te thought Lauderdale County had gone beyo!ld 

what the law r e qui red or t he courts had been requiring, 
Q Do you reca l l --
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Q 

Tho. t is certainly one • 

-- any other county? 

' A That is the one I recall most vividly. 
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( 

I 
( 

Q NO\'T, were you also present when the Governor ~ro.s talking, and in 

that same conversation do you recall him saying that if such 

meetings became necessary, that is, these mass meetings, that ho 

would be accompanied by Lieutenant Governor Allen, Speaker of 

the House Brewer, and you, State Superintendent of Education? 

A Yes. 

Q He said that ? 

,\ Yes. 

Q And did he further say that ii' it became necessary to hold such 

meetings, that he would present his side of t he case, and then 

after he had given his feelings on the matter, it would be left 

up to the local Board members to explain to the assembled group 

why their children were· going to school ~rith Negrqes and why 

Negro ~eachers were teaching their children? 

A I don't. remember that much detD.il; I remember that he di d say 

that if he held such a meeting, the opportunit y would be given 'co 

local School Board members about which the meeting was held to 

explain their viewpoints on it; I remember that much of i t . 

Q Didn't he also say that he would let them explain why Negro 

teachers were teaching white children? 

A I don't remember that part of it; I don't say he said i t or didn ' t 

say it. 
on 
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{ 

I say, I don't kn~t whether he said it or didn't say it; I don•t 

remember. 

Q Had you agreed with the Governor, sir, to accaapany hitl on such 

meetings if it became necessary? 

A lie made the announcement, and I didn't demur against it. 

Q lfow, was one of these -- do you recall, -sir, on or about July 

29, 1966, sending telegrams to local Superintendents requesting 

the number of Negro teachers assigned for 1966-67 to white school s, 

and let me show you, sir, Government Exhibit 91? 

A Yes, I sent such a wire, to certain School Boards. 

Q To certain -- ~rhich School Boards? 

A I don't remember which ones; I later sent a letter to all of 

them, a questionnaire asking all of them to give me that 

infonnaticn. 

Q But wasn't -- wasn't this telegram sent to those School Boards 

who had executed unconditionally form 441-B? 

A I don't remember whether they were; sane would be i ncluded in 

that, I am sure. 

~ Do you recall whether you received any response from that 

telegram? 

A I got sane answers back; yes. But I later sent out a - questi on­

naire to get the total picture; you have a copy of the question­

naira and the answers. 

~ Q Was there any subsequent communication between you and t he Boards 
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who had assigned l~egro teachers to ,.,bte schools? Af'ter you 

sent the \'lire, and they sent back a COlll!llunication saying that, 

"l-Ie have Negroes who have been assigned to white schools, " did 

you make any further contact with those Boards? 

A I did later on; yes; in thut questionnaire. 

Q I mean other than in the -- what did the questionnaire request ? 

A Questionnaire requested the assignment of' teachers in any -- i n 

a school predominantly l'lhite of' the opposite race , and of' 

teachers in a school that was predominantly Negro of assigning 

any white teachers to that school, and also with ref'erence to 

librarians and others that that questionnaire you have the 
questionnaire when you get to it. 

Q Right; but didn't you send sane indivi dual communications to the 

Supe~ntendents who l~d assigned Negro teachers to wlute s chools , 

other than"the request for the numbers? 

A Later I sent a communication; you have a copy of' it. 

Q Do you remember what School Boards, sir? 

A I sent a copy of a letter to all School Boards with reference to 
that question. 

Q Did you send, sir, a speci fic letter to the Lauderdale --

A I sent one letter to Tuscaloosa County Board of Education, and 

then followed that with a general letter setting f orth t lm 

principles involved to all School Boards. You have copi es of' 

that, should have. 

Q Do you-recall whether or not Tuscaloosa City and Tuscaloosa County 
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assigned Hegro teachers tc;> 'white schools? 

Yes, sir. r 
I 
I 

What schools ~mre involved, and how many Hegrces? 

In Tuscaloosa County, one teacher was assigned to the County 

high school at Northport, the -- to teacJ:l English, and a hundred 

and s~cty-four students in the -- in the high school, different 

classes, and then one was assigned at Holt to teach the seventh 

grade mathematics, had a hundred and sixty students in i t. 

Q Who i s the Superintendent of Tuscaloosa County? 

A \'loodrow Elliott. 

Q Did you urge Dr. Elliott to resegregate the faculty in his school 

system? 

A I have urged all of them not to do anything with reference to 

receiVing federal funds because of employment practice. 

Q What I am asking you specifically, sir, is ~nth respect to 

Tuscaloosa, did you ask Dr. Elliott to reassign the Negro -

Negroes who hAd been assigned to the white schools back to the 

Negro schools? 

A I -- as I remember, I urged him to reassign them, those two 

teachers, because of the petitions cane in, over three thousand 

to his office, and the Governor's office reported over six 

Q 

thousand people that opposed it, but it was still a matter of local 

option whether he did or didn't. 

liow, did you htlve any communicntion -- who is - did you a ttend 

a meeting of the County Board of Education of Tuscaloosa urging 
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that the negro teachers be l returned to llegro school? 
I 

• A I did at a meeting with t~ County Board of Education that they 

held in executive session, and discussed all of the problems 

involved, 

Q And did you in that meeting suggest to th\'(ll 'Go ret urn the Negro 

teachers to the Negro schools? 

A I don't remember saying that in that particular meeting; I 

proposed an alternate plan to them. 

Q Let me see -- Doctor, I l·tould like to read to you excerpt from the 

Tuscaloosa County Board of Education minutes of October 16, 1966-­

m<. SATTERFIELD: I ask counsel if trot has been 

introduced as an Exhibit? 

J.'IR. GRAY: No, it has not; I will --

JUDGE JOHNSON: Government Exhibit 96; Goverlllllent 's 

Er.hibit 96. 

Q Let me read to you an excerpt from this and see if it refreshes 

your recollection; "After discussing the matter with Dr. 

Headows, it ··ms agreed that the Superintendent should be 

present. The Board Chairman called Dr. Elliott from an 

adjoining room, and l•lr. Ray left the meetip..g, IU'. Singleton 

then called on Dr. r'leadows, 1·1ho had requested t his meetiP..g , to 

present the plan. Dr. l-ioadows reported to the Board that he h-=<d 

been requested by Governor \'lallace to offer the Tuscaloosa County 

Board of Education two additional teacher units for the r est of 

the year, one to be placed at Tuscaloosa Cour,ty High School, and 
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the other at Holt High School( These units ~rare to be offered 

on the condition that the students that are at;tending a teacher 

of a different race be allowed the freedom of choice"; do you 

recall discussing this ~lith that Board? 

A I don't remember telling them that the Goverr.or requested it; 

I don't remember saying that at all. 

Q Did the Governor ask you to go over and talk this over? 

A I talked this over with the Governor, but I took action on my 

own as State Superintendent of Education on that issue. 

Q Did you. advise the Governor that you were going to do this? 

A I told him that I was going to propose that because of all of 

these petitions that came in; yeah. 

Q Did he indicate any objection to your doing it? 

A Ho, sir; no, sir; he was -- he said he was -- he -- he was in 
accord with that proposal, 

Q ll!ls the State Board of Education -- strike that. Did the State 

Board of Education authorize you to make this offer? 
A I didn't ask them. 

Q Is it your understanding as State Superintendent of Education you 

possess the power to make such offer With respect to addit ional 
teacher units? 

A Yes. 

Q Now, did you, also, sir, as a part of that plan, in.fonn the Board 

that if they elected to receive these additi onal teacher units, 

that they would have priority of additional construct ion fu.nds if 
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necessary? 

A Of their own local funds to meet any <(dditiorBl building needs. 
Q Right; ,is that right? 

A Yes. 

( 

Q So if two additional teachers were received, and if it were 

necessary to build t1to classroc:ma, they would have pr'lority to 

obtain funds to build those classrooms? 

A Or to get two mobile classrooms or to make any other arrangements 

in repairs and maintenance they wanted to, if they wanted it . 

Q All right; and all o£ tllis ltas for the purpose of giving a child 

the option of being in a class taught by a member of hi s own 

race as distinguished from being taught by a member of the 
opposite race? 

A Children, or not just a child, it would be children, and I 

discussed the matter, this 11as in terms of the parental 

objection ot: over three thousand to the Superintendent's office 

and a petition -- and the Governor's of'fice reported over six 

thousand that opposed that, and so that if attendance situation 

can occur, and the Board decided to do so, that in order to 

improve the actual learning situation there, additi onal teacher 

would be provided at each school, or at 1·1hichever s chool 

decided to put on the additional teacher. 

Q !low, subsequent -- subsequent to this offer to tl-e Tuscaloosa 

County Board of Education, did you as Superintendent of Educatiou 

later make a -- pronounce a general policy --
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I did. ' 
! 

-- that such additional teacher units ~tould be available --
I did. 

-- to all school systems under similar circumstances? 

I did, and you have a copy of it. 

And is the copy of that U. S. Exhibit 97? 
Yes. 

Now, along with that, were these school systeos also given the 

privilege if they exercised this right to have priority on 

construction fUnds if additional classrooms 1~ere necessary? 

A That was not included in that letter. 

Q I run saying is it available to such schools other than Tuscaloosa 
School System? 

A no such action has been ta.ken; the Tuscaloosa Board of Education 

reported to me that they didn't have room to proVide for t he t~1o 
additional teachers; that is 1~hy this priority ttas proposed for 
them. 

Q But there is no general priority on the fUnds situation? 
A !Ione stated yet. 

Q If such Board were to exercise the right for the addi t ional 

teacher units, and if they needed additional space, as would 

have been the case in Tuscaloosa, 11ould they receive the same 
type priority? 

They would with re.ference to the teachers; there is no policy 
A 

set yet on any priority on any additional bUilding situation. 

. li 
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Q ~That I am asking you, sir, if anotper school system were to GCt 

into the same situation that tlw Tuscaloosa School System was ' 
in, would you as Superintendent of Education make available t 0 

them a priority on their funds as you did for Tuscaloosa? 

A I couldn't make a priority on the funds for the building; i t 

takes a building authority, the Education, Public Sch0cl, a nd 

College Authority to do that. 

Q Did the building authority do that --

A Ho. 

Q i n Tuscaloosa? 

A It takes the Educatior~l Authority; the Educati onal, Public 

School, and College Authority -­

Q But --

A -- has to approve such a priority. 

Q Did that authority approve the situati on in Tuscaloosa tha t you 

made available --

A What did you say? 

Q Did the Publi c School Authority approve 

A I had an agreement from the authority that t hat could be done i.n 

Tuscaloosa County; yes. 

Q All right ; and then you would llllve to, i n each i nst ance , submi t 

your proposal to --

A For any additional building, the local School Board would have 

to subnit it, and the local School Board 1·1ould have to submi t 

en that, but we told them they would already have prior ity . to get, 

r------



Reproduted from the CoUections of the Manuscript Division, Library of Coogn,.: ~ 

Q 

A 

a mobile classroom or whatever they wan~ed, 
( 

Would th,ey have a priority to get mobile class units? 

Yes. 

1'/ould that have to go through the Building Canmission? 

7l 

Q 

A Yes, and the Building Commission would have to approve· it, any - ­

anything that is not already approved. 

Q Are you a member of the Buildi ng Commission? 

A I am. I am a member of the Building Commission Board -- Board , 

but I am also a member of the Public School and College 

Authority, and ~1as Public School and College Authority that 

t~ould approve that, not the Building Commission. 

Q m10 else are members of that? 

A The Governor and ~1r. Seymore Trammell, the Finance Director. 

Q There is three of you? 

A Yes. 

Q t'lhat about -- whnt was the other Board you mentioned? 

A l'lhat? 

Q Win t was the other Board you mentioned? 

A The other Board is the State Building Commission Board. 

Q . And you are a member of that Board? 

A Yea. 

Q Hem mllny members does it h:l ve? 

A Oh, I don't remember how many there are; several members. I t is 

a large Board, relatively speaking, 

r.m. GRAY: l·lark it, please. 
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Q Dr. l•leadows, do you rEICiember whether you received a - a letter 

fran a Hrs. Wilson in Holt, ,Uabama, with respect to Hegro 

teacher being assigned to the white scbool? 

A I received a letter from somebody over there; I don't remember 
the exact nama. 

Q And 

r.m. SUTH: We have no objection to it. 

Q And do you remember answering that letter? 

A I answered the letter that I received; yeah; you got it there? 
Q Yes, sir. 

A I furnished it to you, ~1hatever it is. 

Q \'lill you take a look at it and see if that is your reply? 
A Yeah. 

Q And do you recite in that that in effect if School Boards had 

.followed your recommendation, this problem ltouldn't exist, the 

l _atter part of paragraph one? Or it is in the middle of para­
graph two? 

WITNESS: If' :1. t please the court, I 11ould like to read 
that paragraph referring to that. 

JUDGE RIVEs: All right, sir. 

~IITllESS: nycur letter lrlth reference to a Negro 

teacher teaching in a white school is certainly understandable. Fran 

the b~inning I have requested and recommended that County 
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Superintendents and County Boards of Edu~tion a~end any federal 

compliance' agreement to st.:l te tha. t such Board is not agreeing to o.ny 

federal funds being ~~thheld because of refusal to employ teachers 

or a teacher of one race in a school of another ~ace or to agree to 

any percentage or quota assignment of pupils." 

Q And the next paragraph? 

A "A strong stand by people like you will help to prevent assign­

ment of Negro teachers to white schools and percentage or quot;<:;. 

assignment of pupils frO!!! a school of one race to a school of 

another raco. I am sorry your School Board has not follo1ved the 

rec=endation ~thich I made on l·larch 16 and on March 31, 1966, 

to all County and City Superintendents of Education in Alabama. 

If all School Boards had follo11ed thi s recommendation, l<fe wouJ.d 

be better off. The few School Boards "Jho signed compliance 

agreements to desegregate faculties and to assign pupi ls on e. 

percentage or quota basis have jeopardized the other s chool 

systems because the federal officials conclude that if a fm·! 

School Boards agree to such integration, other School Boards can 

be browbeaten into doing l1kewise." 

l.ffi. GRAY: \l'e offer that in evidence . 

JUDGE RIVES: All right, sir. At tllis time, 11e have 

have been going about two hours, court ~till take a ten minute recess. 

COURT CRIER: Court "I'/ ill be i n recess for ten m1nutes. 

~ {At which time, 11:2$ a.m., a recess was had until 

11:40 a.m., at which time the trial continued) 

----~'-"' 
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JUDGE RIVES: All r i ght, Johe court will com.e to or deP, 
I 

f and you ~y proceed. 

loffi. GRAY: Read --

JUDGE RIVES: You may proceed, i·lr. Gray . 

r.m. GRAY: Please read the last question. back , plea ss, 

s i r. Just one moment before you read that. l·!ay i t please t he 

court, the Government has prepared some not? books of Exhibi t s \'lhich 

are now ready, and Hr. Barrett 1,rould like to present thE!ll t o t ho 

court at this time . 

JUDGE RIVES: All right, sir. 

l.ffi . BARRETT: If the court please, for t he 

convenience of tho members of the court, and also of counsel , t·re 

have prepared duplicate copies of many of the Exhibits that are 

being referred to during the course of the present testimony, a nd 

i f the court tlishes, r a ther than t.zait until t1e commence presenta tion 

of our own case, I will --

".Barrett. 

JUDGE RIVES: Yes, sir. 

l·ffi. BARRETT: -- present 

JUDGE RIVES: I think they will be very he l pful, 1.1r . 

(Hr. Barrett presented notebooks) 

r.m. BARRETT: I am embarrassed to note that t here is 

a typographical error on the very first page, the r eference t o the 

year 1966 in the dute should be 1965. We will pr epare s ubs titut e 

<5b pages to 5Ubsti tute . I have a lso noted t hat on the first list, fir3t 
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page of the Government Exhibit list, Efchibit numbers 13 and 1.1;. 

should be indicated as bearing the cifte or the year 1965 rather tb.an 
1966. , ( 

JUDGE RIVES: All right, sir. 

r.m. BARRETT: I believe the same is true of number 12; 
that ia correct. 

please. 
z.IR. GRAY: Hr. Henderson, i..f you ~fill, read that back, 

(Court reporter read for Mr. Gray) 

Q Dr. Headm-rs, are you familiar \tith \~hat was House Bill 446, 

commonly kno~m as the anti-guidelines bill? 

A Scme1~hat familiar. 

Q Did you discuss this bill and its contents 1-.•ith the Go-vernor? 
A Yes. 

Q Did you discuss it lf"".i.th him prior to or subsequent to the tioe 

it was introduced in evidence - I mean prior to the tine it was 

introduced in the Legislature? 

A I did not discuss it with him before it was introduced persor~lly, 
orally. 

Q On r•Iarch 22, did you take part in a resolution of the State Board 

of Education expressing support to that bill? 

A Did I do what? 

Q Let me show you -- just a minute - yea, on August- 23, I am 

asking whether or not you t'l'ere present when that resolution ~ras 
adopted? 
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A By the State Board? ' I 
I 

Q Yes, sir? 

A Yes, sir; I have been present when everything was dumped with 

the State Board, on the State Board of Education. 

Q And I am referring to the Government's Exhibit 93; is that a 
copy of that resolution? 

A Yes. 

Q Nmr, sir, did you on or about August 23 issue a statement to 

the Legislature recommending this bill? And I will show you 

THE CLERK: Plaintiffs' Exhibit number e for 
identification. 

Q I show you, sir, Plaintiffs' Exhibit number e, and tell us what 
it i s, please? 

A Yes. 

Q ~/hat is that? 

A That is a .statement to the joint meeting of Senate Finance and 

Taxation Committee and House Ways and Means Commi ttee , August 

23, •66, Senate Bill 229 and House Bill 446. 
Q 

A 

Q 

A 

Q 

A 

Q 

Thllt is your statement before them? 

Yes. 

Did you circulate that to the vnrious Super i ntendent s? 

I don't remember. 

But it is your statement 

Oh, yes. 
Qb 

-- on the anti-guidelines bi ll? 
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·A ~iy statement. 

HR. GRAY: vle offer this: as Plaintiffs' Exhibit 
( 

number 8. I 
( 

Q Di~ you, sir, on or about August 29 submit a message to the 

Legislature -- I'n -- that is all ri~1t; strike that. Dr. 

Headows, are there any records in your office which would 

reflect l'ihat you as State Superintendent of Educa'tion has 

done in the past two years to promote and encourage public 

school desee;regation in the State of Alabama? 

A \vhatever has been done in ~triting, you have a copy of it. 

Q can you think of any single docUlllent in your office which would 

reflect something that you have done as State Superi ntendent to 

promote and encourage public school desegregation? 

A I approached the matter frO!ll nondiscrimination, which is what is 

in the Civil Rights Act, Title Six; Title Six nowhere mentions 

desegregation or integration; but I have encouraged them to 

follow court orders in writing; I have encouraged -- encouraged 

them to not discriminate against any race whatsoever. And I -­

that is what -- that is ~thy I keep going back to '65 e;uidelines, 

I have recommended that they sign the '65 guidelines, that -­

those that wanted to. 

Q Have you encouraged, by release or othen1ise, to the State 

Superintendents of Education 

A State Superintendents? 

Q I am sorry; local Superintendents of Education --
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Okay. 

to abolish a dUD.l systGI!l of education in their counties based 
on race? 

( 

l'/ould you repeat your question?) 

:L am a sking you ~/hether or not you have recommended or •mcouraged 

any Superintendent of Education to abolish segregation in Iris 

pa.rti cular s chool system? 

A Ho, I don't remember it; because I approach it from discrimino. -

tion, nondiscrimination if that is necessary; I have t old 

Superintendents if' this is necessary to not discriminate, t o 

integrate pupils, and then you must follow that and abide by thai; 

in your opinion, you should do it. 

Q l'lould any records in your office ohow any aff'irmat i ve act vlhich 

you ha ve done in the last t\to years? 

A l'lhatever they are, I have already furnished to you. 

Q Can you relate to this court or refer to this court any <lritten 

document in your office or release of any sort that you P~ve 
sent to City and County Boards of Educa tion in l'thi.ch you 

encouraged or prOOJoted the elimination of segregated school 

systems in this State? 

A lfo. I approach it from nondi s crimination viewpoint. 

identification. 
THE CLERK: Plaintif.fs' Exhibit number 9 far 

].ffi. ZARR: Fred, it is a lready in; it i s al ready in . 

l•ffi. GRAY: As what? 
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fcffi. ZARR: Sl. 

l•ffi. AROUSON: Govern.r.tent sr 
I~m. GRAY: I think this Exhibit is already in, so :i_f 

you w~ll, just let me --

l·ffi. ARONSON: VIe vtithdraw it. 

Q I would like to call to your attention, sir, Government's Exhibit 

l·ffi. GRAY: Is it 81? 

!ill. ZARR: Yeah. 

Q -- 81, a release is dated July 1, 1966? 

A Yes, I wrote tl~t. 

Q I ask you, sir, did you prepare that release? 

A Yes. 

Q And did you circulate that release to the various local 

Superintendents of Education? 

A Yes. 

Q And did that release encourage segl'egation? 

A That release does whatever it says it does, under - under prop<Jr 

conditions. 

Q Is it your ur.rlerstonding that -- that by circulating t hat 

release to the City and County Boards of Education, i t l<tould 

encourage them to segra~te rather than to integrate? 

A no. That is an editorial statement on the word, "Segregation." 

Q Do you in this statement canment upon how everything is segregated, 

the birds and the bees and --
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A Yes. 

' JUDGE RIVES: You migjtt read the statement to us. 

Q l'l~ll you read that? 

JUDGE RIVES: Is it one of these that is in evidence? 

l.ffi. GRAY: I believe it is, your honor; t'l'e 1'/0uld, 

however -- ~re think this is il:iportant. 

JUDGE RIVES: All right; read it to us, if you will, 

Hr. Gray. 

r.m. GRAY: Yes, sir; it is release July 1, 1966, 

under the signature of Dr. Ueadows: "Segregation is a perfectly good 

word. It has been practiced do~m through the ages for good results . 

The Lord set aside or segregated fruit from the apple tree in the 

Garden of Eden from Adam and Eve, but Eve persuaded Adam t o taste 

the .fruit and they were both banished from the Garden of Eden a nd 

honest men and 1·1omen have had to work :for their living e ver since." 

\'liTI'lESS: That's right. 

l·ffi. GRAY: "Segregation has been used by peopl e of the 

civilized 1·wrld for man's greatest advancement. i'latrimony, the most 

sacred of all bonds for men and women, is the highest type of 

segregation. In matrimony, husband and wife bind themselves t o 

cleave to one another, even to the extent of .forsaking all others if 

necessary. A great ministerial commandment has been the public 

pronouncement at the wedding cerecony, 'lfuat God has j oined together 

let no man put asunder.• Without this bond o.f segregation, there 

would be no .f'amily unit. One of the Ten Commandments forbids breaking 

~ -------
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this human bond of segregation. ' Segregation is the basic rrinciple 
!' 

of culture. The good join toe;Jther to segregate themselves !'rom the 

bad. Segregation is one of the principles of survival throughout the 

animal kingdom. Animals, in many instances, join their o~m kind to 

defend themselves by numbers against other animals that ~rould destroy 

t hem 1·rithout such segregated bond. Birds of a feather truly flock 

together. Wild geese fly across this continent l.n 'V' formation, 

but they never join any other flock of birds. ~lild duck fly together 

and not with other birds. The ~tild eagle mates ~lith another eagle 

and not t'li th any other bird. Red birds rna te with 1•ed bir ds, the 

beautiful blue birds made \'lith other blue birds, and so on through 

bird life. There can be segregation without immoral discrim~nation 

against anyone. Integration of all human life and integration of all 

animal life would destroy humanity and 1·10uld destroy the anir.Jal 

kingdom. A time of reckoning must come in thi s Uni ted States on t he 

fundamental principles of segregation and nondiscrimination which can 

be achieved 11ithout destroying segregation in its true sense." 

what? 

JUDGE RIVES: How ~ras that sent out, as a telagrar.1 or 

VIITNESS: Letter. 

JUDGE RIVES: Letter? 

\VITNESS; Yea, sir. 

JUDGE RIVES: To the Superintendents of Education? 

viTTNESS: Yes, sir. 

JUDGE RIVES: All right. 
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WITliESS: Yes, sir; )editorial staterJent. !lay it 

I 
pleqse the court, the letter had no letter of transr:littal; it was 

just on its o~m, editorial. 

JUDGE RIVES: (nodded to indicate affinnative reply) 

r.m. GRAY: Excuse me one moment, ydur honor. 

Q Dr. Jlleadows, 11ill you toll us 1-rhether or not the rules and 

regula tions of the State Board of Education provide for the 

proper construction of school buildings? Of any rules and 

regulations promulgated by the State Board of Education dealing 

l'lith school construction? 

A I furnished a copy of the J, 'vi. Letson guide for school building 

construction, l'lhich I stated to you 1·ms the guide that ~re c,ad 

been using. 

Q And these are rules and resulations that the State Board has 

adopted? 

A No, they are not rules and regulations; they ure just ~des for 

construction. 

Q Are these guides -- 11ere these guides adopted by the State Board? 

A Well, the bulletin 1·1as authorized by the State Board of Education, 

but us guides. 

Q And is this a copy? 

A I furnished yes, I furnished you ~lith a copy ·of this. 

Q Let me see --

A If I didn't, I will give you this one; I gave the attorneys of 

the Justice Department a copy. 

~ -------· 
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HR. ARONSON: He hns otfered that one. 

WIWESS: You can hnve this. 

r.m. GRAY: All right. 

Q And this is a copy 

A That is a guide. 

Q A guide? 

A Yes. 

$3 

Q That is used by the State Board with respect to school construc­

tion in the State of Alabama? 

A Yes, sir; that is a guide only. 

r.m. GRAY: iie offer that in evidence. 

THE CLERK: Plaintiffs• Exhibit number 9 . 

JUDGE RIVES: It may be r eceived in evidence and so 
markeg. 

A In addition to that, I have a release of December 22 with 

reference to Public Law $9-10 for construction of plans on 

that; there again, that is a guide; if you don't have a copy, 

I will furnish that to you. 

r.IR. GRAY: All right, ~Is would like to have this 

marked and introduce it as Defendants• 

THE CLERK: Plaintiffs' Exhibit number 10. 

JUDGE RIVES: Without so stating, all of these Exhibits 

will be admitted in evidence without objection. 

\'/ITNESS: That is all right. 

Q Have rules and regulations been prescribed by the State Board 
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of: Education providing for the grading o/Jd standardizing of 
publi c schools? 

A The State law set up the six-three-three plan, but local School 

Boards are allowed to modify that, Birmingham has eight-four 

plan, and there has never been any attempt to require any 

particular grad;.ng, altho~h most of the school systems foll0~1 
either the six-three-three plan, as Hontgome·ry County does, or 

the six-three-three plan; Hobile for a long time operated on 

eleven grades after the 1925 act was passed, but they no11 go to 

twelve grades. Now, then the State Board of Education has 

approved standards for the accreditation of high schools, and I 

furnished either you or the Justice Department a copy of that . 

!·Te haven't had that bulletin printed yet. And the State Board 

or Education approved plans for accreditation of: elementa~/ 
schools for th& first time in the history of the State, and ~ 
furnished you with a dummy copy of that; that hasn ' t been printGd 

yet. And that ~lill be -- tba t is the plan out f or tbe future, 

but it has no reference vrhatsoever to r ace of: any description. 

!iffi, GRAY: Excuse me one manent. I think I have copieu 

of t hese, and I 11ant to introduce them, Cive me just one moroent, 

your honor; it ~lill just take me a minute. 

A Our State Board or Education has approved architect's contract 

forma 'l'rhich local School Boards execute, and the State Board of 

Education has approved a State contract or form f or c ontractors 

6Q; o sign t'i'ith local school officials, and where requested, Stat~ 

.... 

,-----·· 
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Superintendent rev:i.c~Ts and signs that;- 'that is for building 
I 

constrv.ction, and there v1ill be sane .regulations in that; you 

have copies of that. 

Q Ilao the State Board prescribed minimun contents of courses of 

study 

A Yes. 

Q -- for the public elementary and high school? 

A Yea; I have copies of that State course of study for high schools 

and State course of study for elementary schools, StD. te course 

of study for vocational -- home econamics, State course of 

study for vocational agriculture, State course of study for 

trade and industrial education; probably the only ones that bnve 

ever been produced in the State of Alabama, and ~m are very proud 

of those courses of study. 

Q P~l of those were adopted by the State Board? 

A Yes. 

Q Has the State Board of Education fixed the minimum number of 

books which are conpulsory in each grade of the ele!i\entD.ry 

schools? 

·-A l!o, there is a State law with reference to t hO.t 1-1hich requires 

a -- bas an escalator clause that states there must be as Dnny 

books as necessary for each lower grade before going to a higher 

grade; in some cases, that ~.rill be one for one, and sane other 

cases it 1.zill not be one for om, and -- or the State la~1 

<>~ specifies that. It also specifies t hat they cannot have oor e 

~ --·--
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than five per cent o:f number of textbooks on hand over the 

enrollment for a particu+ir book, for a particular use. 
I 

Q !las the State Board of Education prescribed rules and regulations 

for training and certification of public school teachers? 

A Oh, yes, sir; certification bulletin, you have copy of that. 

Q Has the State Board of Education detenni;ned which diplomas 11ill 
be accepted from potential teachers? 

A Well, they follow the accreditation standards. 

Q lias the State Board of Education prescribed rules and regulations 

governing issuance of professional and special teachers' 
certificates? 

A Tl~ only regulation there -- you are talking about defense 

certificates; largely, the only regulation there is that the 

local Superintendent has to certifY, in requesting certification 

of that t~~e person, a defense certificate, that regular 

certificated teachers are not available, and the certificates 
are issued on that basis. 

Q And the State Department issues thei:l and seta up ltha tever 
criteria is 11ecessary? 

A I sign that based on whnt they certify frcm the l ocal s chool 
system. 

Q What is the :function of an Alabama teaching certifi.cate? 
A 'Plhat is tl~ ~1hat? 

Q ~That is the function of an Alabama teaching certi f'icate? 

A One o:f the main functions of' a regula1• teacher's certi fi cate i s 
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to protect the public fr~ quacks J 

f 

Q And can --

A And that is a ve~J important function. 

Q Can a person teach without such certificate? 

A Hot legally, 1-rt.thout either a regular or a professional or 

emergency certificate in the public schools; if he does, it will 

be paid illegally. 

Q Now, does the certificate affect minimwn fund allocation? 

A The State Board down through the years has allocated State 

minimum program funds based, first, on teacher units, for the 

number of teachers employed not to exceed the number of teacher 

units, on a salary allotment schedule by rank of the certificates, 

in which a higher salary is given for a rank one certificate , 

\thich in the regular schools is a person ;,i.th at least a l-Iaster' s 

degree,· less salary paid for a Bachelor's degree, and then l ess 

for the others down the line. 

Q NO\'r, does the State Superintendent and/or the Board of Education 

have power to t'i'ithdra~r a certificate? 

A Have power to -- the State Superintendent alone has power to 

cancel the certificate. On certain --

Q Do you know what the circumstances are that he is able to do tha t? 

A Usually, it is -- well, ahrays it has been on an immoral case; 

it can be immoral, or it can be for stealing money; very few 

school people ever steal any money, they are not used t o enough 

money to steal it, I dontt think. 
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Q !las the State Board o.f Education prescribed rules and regulationc 
!' 

relating to the subject and) standards o.f teacher examinations? 
f 

{\. The State Board o.f Education does not gh•e teacher exam i nations 

any longer, and has not for many, many years. 

Q It r~s done it in the past, hasn't it? 

A But hasn't done it in the last t~renty years; there has been no 

teacher examination authorized by the State Board or given by tte. 

State Board or any of its agents in the t111enty years spD.n that 

I have been State Superintendent of Education. I took one and 

passed it; I took t~ro and pD.ssed them; got a second grade 

certificate and a first grade certi.ficate; 1916 and 1919. 

Q Has the State Board o.f Education, withi n the past t111o years, 

expended any revolving funds .for the equalization of s chools? 

A There is no revolVing .fund, and has not been for the last t1·m 
years appropriated. 

Q l'lh.en were these -- are any .funds expended for the purpose of 
equalizing faciliti es? 

A The State minimum program has expended for equalizing educati onal 

opportunity, l'thich includes the State funds and the publi c school 

.funds, and four mills of the local taxes pegged at the 1938 

assessment, which amounts to only .four million, six hundred and 

some seventy-six thousand dollars, most of it is through the State 
equalization .fund. 

Q N~11, upon whose recommendation are these funds expended? 

A These funds are expended based on a formula t ha t is cal culated 
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Board ~egulations to everybody, so th&t if any tvro competent 

people in the field of statistics calculated the progra~ based 

on the standards ~re have, they would come out lvith the s<:une 

answer. 

Q N~t, are these funds used in some i.i1stances to equalize Negro 

schools? 

A These funds are used by local Boards of Education t o equalize 

all schools, no exception; no race involved in it 1-rhatsocver. 

Q !las the State Board o:f Education promulgated any rules a nd 

regulations regarding payments to local School Boards for 

substi tute teachers who -- ~rho replace contract teachers on s i ck 

leave? 

A The State set -- Boord sets up regulations for the local school 

systea · to be reil:!bursed for sick leave of teachers up to a 

certain amount, and the purpose of' that is - one purpose , of 

course, is that School Boards can take t hat money and employ 

substitute teachers. 

Q \•That, if any, rules and regulations have t he State Board of 

Education promulgated relating to dual statutory authority to 

review actions and orders of' your County and Ci ty Boards and 

Superintendents in matters relating to finance and ot her ma t t e r s 

seriously affecting the educational interests? 

A There i s no speci f i c State Board regulation en t hat except t her e 

.:.'<b a re general policies t hat the State Board r..as set i n the pa,st, c.rrl 

- ~-
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then the laws, thema£lves, specify certain things. 
/ 

Q As you understand the applicable laws, do you as State Superin-

tendent possess such p~mr under given circumstances? 

A Yes, but it is not required that I do revie~1 it and IJake any 

decisions; the Supreme Court of Alallama has decided that it ,is 

not required. 

Q Has the office of State >Superintendent of Education prepared, or 

any other agency of the State Department of Education, prepar ed 

contra ct fozms to be executed between local School Boards and 

their employees? 

A Yes; many years ago the State Department of Education, unde1· t he 

direction of the State Superintendent of Education, prepared 

school contracts that lmve been in use :for many, many YE'ars, 

1~hich the School Boards can use or not usa as they see fit • 

. Q All right; lms the State Board of Education pr epared rules and 

regulations for hygienic, sanitary, and pr otect ive constructi on 

of school buildings? 

A That 1~ould be included in the guides t hllt I he.ve told you about , 

Q 

and i n the contract s tha t are i nvolved in it, and als o the St a t e 

Health Department cooperates on that and makes a revie~J of heal th 

conditi ons, even the soil on 1~hi ch buildings have been built; 

we have had a very fine cooperation o.f the county health a uthor i ­

ties on that. and with the State Board of Health. 

Does the State Board of Education or the State Superi~ 

have any rules and r egulations regarding t he numbe:r -;;r grades in 
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( 
each school maintained by local public schpol system? 

( 

A Uo such regW.ation required, except the general la\~ of your 

six-three-three plan, or combination thereof; that is the State 

law on that. In survey recO!!l!!lendations down through the years, 

the survey staff, with the approval of the State Superintendent, 

has recommended a teacher for each grade where road conditions 

and where building facilities will pennit, but that is a 

recommendation. 

l-Ui.. GRAY: Thank you very much, Dr. gcado·wa; I ha\-e 
· no further questions at this time. 

\tiTNESS: \'lell, thank you. 

l•ffi. GRAY: However, your honors, I have -- I thought 

I had tdth me, I l'lill get them by recess -- several documents 11ith 

respect to rules and regulations on accreditation which Dr. Hea dows 
supplied us with. 

1'/ITNESS: Yes. 

:;m. GRAY: I would like to introduce those at t his 
t i me. 

JUDGE RIVES: All right; are there any further 

questicms from the plaintiffs J:or Dr. I·!eadot'ls? 

I-USS F'RMIKLIU: I have a question I would l ike to as:.C . 

JUDGE RIVES: All right. 

\'II'l'tiESS: Is she an attorney? I didn't know she was. 
BY russ FRANia.nr: 

Q £0- . l-!eadows, would you explain precisely the criteria detennini.-1& 
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how a -- teacher units are aJ,lotted a particular Board of 

Education? ) 

A The cr i teria used is that the average daily attendance of each 

school is certified to the State Superintendent of Education by 

the County or City Board of Education; that ~verage daily 

attendance of each school is divided by a number that is 

weighted so that the smaller school has a lower number of 

students t~~n the larger school, eighte en pupils rninimwJ for a 

small school, and goes up to t\tenty-nine, now, for the largest 

elementary school of attendance of a hundred a nd ninety-five 

dai ly attendance or more, and twenty-eight for high school of 

a hundred eighty-five or more, and tbat is calculated out, and 

tr~t yields the teacher units, and that is it. 

Q Ho~r, you determi ne -- ho~r do you determine , l et's say, hm; r.1any 

units, or how did you determine how many units tr~ Board of 

Education ~rould receive for this coming -- for t his school year? 

A That was the method tr~t is being used for this school year, and 

-- and tJ'l~t has been calculated, and the units f or all of t he 

schools are totaled up, and that -- the units are furni s hed to 

the local s chool systems as t heir maximu~ uni ts. 

Q Pardon ue; I don't think I made my questi on clear. I mean at 

what point did you determine het·r many teacher units a particular· 

School Board --

A We do that just as fast as we get the a ttendance r eports in from 

~ the County and City Boards of Education, and as .fast as tie can 
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calculate them, beginninc; about <fbe 15 v1mn they are du.e . iJow_, 

the re is one other step; under the law, if a school system has 

an increase i n school attendance during the year, the - 1-1e 

the State Superintendent approves the calculation of this 

increased attendance to yield the additional teachers that are 

needed in that school system for the current year, because of 

the attendance during the current year increase --

Q Uh, huh. 

A and then the -- the teachers are approved on the basis , f irst, 

of this last year's average daily attendance, then current, o~ 
the basis of this year's current s chool attendance. 

Q Okay; once you receive the -- or you have calculated the numbe~~ 
of teachers 

A Yes. 

0. -- a particular Beard of Education is due , ba.:sed on infor mation 

you have received --

A Yes. 

Q -- froo preceding year, at vlhat time do the -- does tha t 

particular Board o:f Educatj.on receive the tea cher uni t s ? 

A It receives a statement of the teacher units as fast as 1·1e can 

Q 

A 

calculate it and get it out t o than, total number of teachel' 

units. 

That would be \'lithin the cor.mencement of the September t erm? 

A County or City Board of Education has a copy of t he exact 

formula used and can calculate its own attendance i n Apri l, !1!ay , 

·--
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' or anytime when it feels that it has a pretty good picture and 

make its own determination, and they are urged to do that; b:.;.t 

under the la~1, the State has to calculate it in order to carr; 

out the law part of it, but the local school system has the s ane 

formula they know will be used and can calculate it anytiu.e in 

the spring when they feel lil•e they have got an accurate picture 

of the school attendance. 

Q And they would receive the teacher tmits or t.hey ~1ould lmo1·1 hm1 

many teachera they ~rould need by September? 

A They would know -- yes, they l'lould knm'l h01.,. r-uany teachers they 

were to have, because they know the formula for it, and they 

calculate it; they knmr that is ~rhat it 11ill be. 

your honor. 

HISS FRANKLIN: Thank you. 

JUDGE RIVES: Any other questions i'rom t he plaint i f fs'? 

z.m. BARRETT: The Gover=ent has a fe~r questi ons , 

JUDGE niVEs: r.rr. Barrett. 

r.m. BARRE'IT: Hay I have Exhibit 1 2 ? This Exhibit 

is in the notebook, the third one, I believe. 

~fiTNESS: Fred, I 11ant th3.t back, I want tha t f older 

back; is that my folder? 

BY ~1R. BARRETT: 

l.ffi. GRAY: It ia attorney's file. 

\'l!TNESS: Oh ; excuse me. 

Q Dr. Headows, I would like ·to call your attention t o the third 
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I 
( page oi: Exhibit 12, ,11hich is a release 

I'IITNESS: I cannot hear the r;entlen:an back thero , 
Honorable Court. 

hih1 very tlell . 
JUDGE RI VES: Talk just a l i ttle louder; I can hear 

WITNESS: I am a little hard of hearing;; I am ;;ettir.Ji?: 
a little older, Judge . 

JUDGE RIVES: I thought I wan older than you. 

t'IITNESS: I don't think so. 

JUDGE RIVES: Go ahead. 

Q Dr. I·ieadows, I would like to call your attention to the t hird 

page of the resolution oi: the State Board of' Education, tha t is 

at September 2, 1965, which bas been marked for identificat i on au 

United States Exhibit nw.be:o:o 12; I will further direct your 

attention to the second paragraph on the thir d page, tvhic iJ 

reads, "Whereas the sul:mission cf compliance plans cover i!lE ::ll 

grades is· beyond even the minimw requirements set by the Un: '~ed 
States Cotllllissioner of Education," and I r10ulct like to a ::;k you 

if you reca:l,l that at tha t time there t·IOre a rcumber of s chooJ. 

districts in Alabama that ha d sul:.rni tted - sul:mitted desegrega tic:: 

plana to the United States 0£fice o£ Education cal l ing for the 

, desegregation o£ all t~1elve grades £or the c=ing school year, 

which would be 1965-1966? . 
A What is ~~ question, sir? 

Q I·Iy question is do you recall that at tha t t ime there \~ere n number 
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' of Alabama school districts that had adopted twelv~ grade plans? 
I 

A Yes, sir; and I recdllllnended it orally to them that they n::>t 

limit it to any grades, that they were in better position to 

say they ~1ere not going to discriminate against any grade than 

to leave the implication, '~e will discriQinate against some , 

but we l'lon 't against the others." 

Q Do I understand that you are in disagreement ~lith this resolution? 

A That is what I said; if that is in disagreement, i t will !Java t o 

stand that way; but that was my recommendation to the local 

Superintendents. 

Q Did you understand this resolution as calling upon the local 

school districts to abandon or withdraw twelve grade pl ans, if 

they had plana to desegre~te all twelve grades? 

A I would have to reread this; this is 1965, June 23. 

Q. \~ell, would you reread the l Dst paragraph, "Be i t resolved," yoc: 

can ju~t read it to yourself if you wish? 

A Last paragraph on page two? 

Q rio, on page three, the SSQe page that we were referring t o? 

A "Be it resolved"? 
' Q "Be it resolved"? 

A Yes; I have read it. 

Q Did you understand that resolution to Qean that the State Board 

was calling on these local school districts to a bandon or wi t hdralv 

twelve grade plana, those that ha~ twelve grade plana? 
Cli 

A llo, I di dn't understand it that way. 

, ---
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I' Yes, sir . I 
f -- at the end of tl?,e resolution, you have testified that you Q 

sent this resolution to all of the local School Superintendents , 
if my memory serves me? 

A I don't think so. 

Q- vlell, my memory msy not serve me -­

A Yes. 

Q -- but you did send it at least to sane? 

A I don't remember sending it to anybody. 

Q WaB it your regular course to send these relea ses to local School 
Superintendents? 

A Ii' my memory is correct, the State Boord of Education never did 

approve this in the minutes; I would have to recheck the minutes 

to see. I did not vote for the resolution, as the note says . 

Q can you recall if, in sepding out the release 

A I don't think I sent it out; I don't remember doi ng i t. 

r-m. BARRETT: l·!ay I have Exhi bits 13 and 14, pl ease? 

A I may ~ve sent it out; I don't say that I didn't; but i f I did, 

I sent i t out as ini'omation ~lith no recommendati on one way or 
the other •. _ 

JUDGE RIVES: You ~1ill note in the Exhi bit you 

furnished us here, it says, with r eference to t hat r elease , "Sent 

t Q a ll Superintendents, l·leadows deposition, Hovember 25 , 1966 , page 
fift,een." 
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I 
t•ffi, BARRETT: Yes, your hondr. 

JUDGE RIVES: It should show that one way or the 

l·ffi. BARRETT: Yes, sir. That is correct; that is 

JUDGE RIVES: Yes, sir. 

r.m. BARRETT: The deposition will speak for itself. 

JUDGE RIVES: i~aybe if you show tr..at to Dr. i•leado•tls, 

it 1'1ill refresh his recollection. 

i.ffi , BARRETT: I will. 

A According to the release, I will testify that I did send it out 

to County and City Superintendents of Education, because in the 

absence of any better memory on it, that would have been the 

only purpos~ of setting it up as a release, so I will testify 

I did send it out to County and City Superintendents of Education. 

Q Very well; thank you, Dr. lleadmls. 

A Thank you. 

Q Do you recall whether, in sending i t out as a r el ease to the 

Superintendents, you included the note that appears a t the end 

of i t in United States Exhibit number 12? 

A What note? 

JUDGE RIVES: On page three, at the bottcm of page 

three. 

tD A Well, I -- since that i s in the release, it would be my ju~gment 

that it wa s i ncluded. 

r----
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r.m. BARRET7":' r.tay I have Exhibit number 120? If the 
court Will indulge me ju&-~ a second. 

Q Dr. Meadows, do I understand your position correctly thet in 

your view Title Six of the Civil Rights Act of 1964 did not 

require local School Boards to take ~y action to desegregate 

their faculty in order to qualify for continued federal financial 
assistance? 

A That is what I thirLlc. And I so advised in four meetings the 

office of Health, Education, and Welfare officials officially on 
it. 

Q Were you aware at that time that Federal Courts in entering 

orders in law suite not brought under Title Six, but under the 

Fourteenth Amendment, had ordered that faculty be desegregated? 

A Not in •66-67, as i'ar as my knowledge is concerned, that was ·not 

dona in the court, according to my understanding, in -- Federal 

JUdges in this case nor in the New Orleans case in •66-67. 

Q Was it your understanding that there was no obligation under the 

Fourteenth Amendment for School Boards to desegregate faculties ? 
A I knew --

Q \vas that your understanding? 

A I knew of no requirement under that to desegregate the fa culty. 

Q Dr. t•leadowa, you testified briefly regarding trade schools and 

junior collages established --

A Yea. 

Q -- here in the State of Alabama --
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( 

A Yes. I 
I 

Q -- and if I am correct, those are under the direct supervision 

of the State Board of Education and your office; is that corre~t? 

A Right. 

Q Do those trade schools have areas established from which their 

attendance is drawn? 

A Yes. 

l-'ffi. St.UTH: If the court please, 1te object to this; 

I believe this goes beyond the pleadings; I don't recall any 

reference in the pleadings in r egard to trade schools. 

(Court conferred ) 

JUDGE RIVES: The court thinks if i t has anything 

to do ~1i th the educa tiollD.l system of the Sta ta, i -c would be competent. 

A Yes. 

Q 1!01t -- ho~1 many trade schools are there, Dr. Headows, attended 

predominantly by Negroes? 

A Predominantly by Negroes would be the one in - - I ha•re '00 always 

count -- one in l'lobile, one, and one here i n i-~ontgomery are t1to, 

and one i n Tuscaloosa is three , and one i n C~dsden is four, and 

one in Huntsville is five. 

Q Do the attendance areas of those schools cover the entire Stat0? 

A Not totally. 

Q Do they substantially? 

A Pretty well so. 
6b 

Q \vhat don't they cover; wh!l.t portion of the State? 

r---------
1/ . 
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I The -- the places that is not covers~ come 
' I ~muld say W<ls 

the least covered would be southeast Alabama. See, it vrould be 

a hundred miles fran here to Dothan, and busses run usu.'1lly not 

more than fifty or sixty miles. 

Q Are the attend.ance areas of those schools that you have just 

mentioned that are attended by Negroes, a.re they mutually 
exclusive? 

A No, that is just a regulation for them to -- agreement i'or thO!m 

to use busses to transport busses in over those areas that want 

to enroll in their schools. 

Q But one school draws its attendance i'rom a -- one partic:ular 

area, another school from another particular area; is tr~t 
correct? 

A Primarily. 

Of these? 

Primarily • 

Q 

. A 

Q 

A 

Q 

A 

Q 

a 
Q 

How many trade schools are there attended predominantly by wh:.te 
stUdents? 

The remainder of them are -- out of twenty-six a re attended 

predominantly by white students. 

Do they have attend.ance areas? 

Yea. 

Do they cover substantially the entire State? 

Substantially; yes. 

Do they overlap the areas of the trade s chools a ttended by 

,--
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A They overlo.p the areas, but not necessarily the bus routes. 

Q How recently has a trade school been established by the State? 

A 1925, the first ones, Alabama School of Trades, and then in 

1947 there were four other ne1·1 ones built, and the one at 

above Decatur there was approved, and it was brought into the 

picture, and t he others back this past year and this fall; 

twenty-six in all. 

Q Would you tell the court what rnce predaninantly attends the 

trade schools that have been established sine; July, 1964.? 

A Repent your question? 

~ .. .,._,.,. .. ""!-

Q Is -- what race predominantly attends the trnde s chools that hc>ve 

been most recently established, that is, since --

A Negroes attend the ne1q trade school in l'!ontganery, and Negroes 

attend the -- really: it is a new trade school in Gadsden, i n 

ei'i'li!ct, because they didn tt .have much there; they have a new 

buil!iing there, and Negroes attend the ones - the new one in 

Tuscaloosa, and Negroes attend the one in Huntsville , although 

whites are not exclUded; nobody is excluded, because of ~ace or 

anything. 

Q 

A 

Q 

Hmq many trade schools are there in l-!ontgomery? 

Two. 

One attended predaninantly by whites and the other, Negroes ? 

Yes,JGbut it is not exclusive. 
l 

A 

Q Dr. Meadows, prior to ths present school year, wer e t eacher 
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institutas regularly conducted in )the various counties, school 
' districts in ALabama. 

A Yes. In general. 

Q And was it your practice to send a form letter or memorandum to 

the school districts inquiring when they were going to conduct 

their institutes? 

A Yes. 

Q \•I ere those i nstitutes conducted on a systemwide basis, that is , 

all teachers ~tould live in the system attending the same 

institute? 

A Not in all school systems; there ~tere in SCl1le - I attended an 

institute in r.fl:lrshall County, they had both races in i t, myself. 

Q But generally, they Nere separate institutes ~Y race; is that 

correct? 

A Yes; they had such a large group of teacher s, it wasn't possible 

to get them all in one place that existed. 

Q Does Alabama law obligate you as SUperintendent and the local 

Boards to see that such institutes are conducted? 

A The law requi res that if a teacher doesn't attend an institute 

without an approved reason, tha t the teacher not be paid for t hat 

day. 

Q llave you taken any action to cause the calling or conducting of 

such institutes this year? 

A No, and I didn't before; just asked them to report to us ~1hen 

they ~tare going to have them and if they \'/anted some of us to 

,-----· 
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help them so ~te could. 1 

Q Did you make that request this y)ar? 

A IJo. Didn •t make any request this year, because they are 

acquainted with it; don't need to repeat the request every year·. 

Q But up to this year you did; is tlmt correct? 

A It ia my juci&lant that in the pnst 1·te have asked them when they 

were going to hold the institute. 

r-m. BARRETT: Pardon me • 

A One of the major reasons for that is that this last £'all I and 

the State Department of Education have been almost overwheL'lled 

l'lith these applications federal -- f'or federal funds for these 

different projects, and I was invited to g~ _to Gadsden, and I 

couldn't go, and to send somebody, and I couldn't send anybody, 

and I knew our staf.f 1·tas pretty well scheduled on all these ne·,.,. 

projects, and so there 1-ms no point to my asking them if they 

wanted somebody when I couldn't send them. 

Q Hr. r.IeadO\'ts, I would like to show you Government's Exhibi t n~ber 
121, 11hich is another copy o.f the sar.~e release tl''.ll.t we i'Tere 

looking at awhil e ago, and I call your attenti on particularly 

A 

to the last page, and ask you i.f that refreshes your re col le ct:!.on 

that in distributing that release to t he City and County 

Superintendents you did not include the not e tha t appears on the-­

at the and of Government Exhibi t 12? 

Ho, this does not include it; I don't know ho1·1 many thi s was sent. 
to • 

.... 
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:n?.. BARRErr~:r : I 1-:.avc no further que0 tion~; . 
( 

JUD0E RIVES: Thnt all the questions for t he 

plClintiffs? !To furthGr questions for the plainti.ff''s? 

I·lR. ARO!iSO!J: Ii' the court v1ill indulcc. us for cna 

rr:omont , your honor . 

JUDGE RIVES: All right . 

r.rn.. GRAY: (Shook head to indic<lte negative r epJ.y) 

HR. ARO!JSOH: llo further questions, your honer . 

JUDGE TIDiES: Gen',;lemen, bef ore we proceed l~ith the 

defe ndants , it i s no\'l t \•tenty ttinutes to one ; the court h·ill ::ake a 

rece s s for lunch for one hour , t1·1enty ii1inutes to t;~o. 

(At \..Jhi. ch ti;ne, 12~40 p.m ., n recess 1-·rus l:a d u:1til 

1:40 p .Gl., at l'lhich tiiile the trial c ontinued ) 

JUDGE RrVES: Gcntle:nen, the defendant,s ma y pro r.e e-:l t. ·') 

e:~min.e Dr . Heado~rs . 

~ill . S'ETii: If t he court plea se, in connect icr:: '•!!. t ]·, 

the further exa':1ination of the ~litness, the defendants Nould 

!'espe ctfully request the court to t a ke judicial noti cG of Ti:;~. c' 5:-' , 

Sect i on ?.OC) , Code of Ala bruna , 191.0 ; -:--. . " ~· 
: • . ... ~ h:, 

.st ntute . .:lnd additionally, \<le call to the court ' ~ o.ttent ion :\ ct 

nt:r.lber 243 , approved i-Iay 4 , 1965 , Special Session of the ,\la!:>"...ma 

Legi s lature, whi ch is the Alabarrll Publ ic School and College Aut.hori ty 

Act. If i t 1<11ll be of any assi stance to the court, I have pamphlet 

fonns of this l ater Ac t . 

JUDGE RIVES: We ~rould like t o I1ave theo; of course , 

- - - - ~ ~ - · . - - -- -~ . - ~ ~~ ..._.. -· - - . 


