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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAIIA
NORTHERN DIVISION

Anthony T. Lee and Henry A. Lee,

e etc., et al.,
Plaintiffs, Civil Action
€ United States of America No. 604-E.
Plaint.i.tf—lntervenor
and Amicus Curiae,
ve

Macon County Board of Education,
etc., et al,
Defendants.
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Alabama NAACP State Conference of
- Branches, etc., et

Plaintiffs, Civil Action
United States of America No. 2457-N.
Plaintitd

and Amicus Curiae,
v8
George C. Wallace, Governor of the
State of Alabama; et al., -
Defendants,
Jghnlw. Gardner, as Secretary, etc.,
et al.
' Impleaded defendants.
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. Heard Jointly Before:

lon. Richard T. Rives, United States Circuit Judge;
. Hon. Hobart H. Groams, United States District Judge;
Hon. Frank M. Johnson, Jr., United States gﬁtrict 4

ge; an

Hon. Virgil Pittman, United States District Judge.

‘At; Montgomery, Alabama, November 30, December 1-2, 1966.
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Appearances:
Civil Action No. 60L4=E3

For the Flaintiffs: Fred D. Gray,
Melvyn Zarr, and
Henry M. Aronson.

For the United States: Ben Hardeman,
St. John Barrett, and
Brian K. Landsberg.

For Macon County Board of Education, and individual
members thereof:

Gordon ladison.

For George C. Wallace, in his capacity as Governor of the
State of Alabama, and as President of Alabama State
Board of Education, and individual members thereof':

Goodwyn, Smith & Bowman
(Maury D. Smith).

For George C. Wallace, in his capacity as Governor:

Coodwyn, Smith & Bowman

(1laury D. Smith),
John C. Satterfield, and
Hugh Haddox.

Civil Action No. 2457=N.

For the Plaintiffs: Orzell Billingsley, JTs,
Oscar W. Adams, Jr.,
Frank D. Resves

Miss Joan Frankiin.
For the United States: Ben Hardeman,

8t, John Barrett,

Brian K. Landsberg.

For Governcr Wallace, Covernorts Comission, Austin Re
Moadows, State Board of Education, Mary Texas Hurt Garner:

Hugh Maddox.
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For Seymore Tremmell and John Graves:
James Taylor Hardin,

For all defendants except Tuscaloosa City and County Boards
of Educationg

John C. Satterfield.
For Governor Wallace and Governor?®s Caumiseion:
Hugh Maddox,
James Taylor Hardin,
- John C. Satterfield, and
» Smith & Bowman
(l-laury D. sﬂith)-

For Tuscaloosa City and County Boards, etc.:

Hcl Flow & Ray
m& Ray).

For Tuscaloosa City Board of Education:

Gordon Madison.
For Impleaded defendants: Ben Hardeman,

St. John Barrett,

Brian K. Landsberg, and
Albert T. Hamlin.

(The above cases being heard Joii:tly at Montgomery,
Alabama, the trial having commenced Nevember 30, 1966, the following
procssdings were had beginning at 9300 @e.m., Dacamber 1, 1966:)
JUDGE RIVES: Be seated, gentlemen.
COURT CRIER: Be seated, plecse.
r JUDGE JOHNSON: Gentlemen, as announced informally in
! conference in my chambers earlicr this morning, this cowrt, upon
examination of the answers filed late yeaterday afterncon by the .
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double A.C.P. to the interrogatories in Question, is of the opinion
that the answers are sufficient within the meaning of Rule 33, that
there is no prejudice to the defendants that propounded the
imterrogatories in the case, and for that reason the N. double 4.C.P.
has purged itself of the contempt of this court and will ba, from
this point on; allowed to participate in the trial of this case.

And a formal order has been drawn and exscuted by the Judges sitting
in Civil Action 2457-N to that effact; it is being filed with the
Clerk of the Court. —

MR. BILLINGSLEY: Your honor, at this time I would
like to renew the motion that T made yesterday with reference to Mr.
Reeves and Miss Frenklin for admission to practice bafore this court.

JUDGE RIVES: They have been adnitted as to all the
parties except the N. double A.C.P., and we are happy now to have
them appear for the N. Qouhle A4.C.P., also.

MR. BILLINGSIEY: Thank you very much.

JUDGE RIVES: Gentlemen, I believe the plaintiffs had
resf.ed, and for the defendants, I say I hope you will finish today
and tomorrow, and if you gentlemen decide we can't, you had better
dispose of your tickets for the football game Satwrday; we are going
right on through.

MR. REEVES: Your honor, with respect to representa-
tion the plaintiffs had reated; we would have, now that the N. double
A.C.P. is back in the case, one witness; however, we are embarrassed
by the fact that, not knowing we were going to be back in, he had to
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come from Tuskegee down hers this morning; and if the defendants
would not object; his testimony is only three or four formal,
technical matters , we would eppreciate it if we might proceed, and
at a time that would be convenient put him on for his testimony.
JUDGE RIVES: Unless there is some objection, we
will --
MR. SATTBRFIELD: If it pleass the court, I dontt —-
I do not believe-the United States had rested. I think it would be
necessary for us to see what is done bafore —
JUDGE RIVES: I don't know the Govermment has rested. -
MR. REEVES: Oh, it probably —
JUDGE RIVES: I think you were probably mistaken in
saying that the plaintiffs had rested. Had the United States rested?
MR. BARRETT: HNo; we had not rested as of yesterday, -
your honor. We do not have any further witnesses to call, however.
We have marked soms additional Exhibits for identification; I have
furnished counsel and the Clerk with a supplemental Exhibit list
for the Govermment. I will ask that all Exhibits marked for
identification for the Govermment be adnitted into evidence. I will

! also ask that the depositions taken by the Govermment be considered
by the court as evidence in this cau. togethar with the Exhibits to
those depositions, that have mot separately -— I should say in
addition to those that have separately been marked for identification.

JUDGE RIVES: Have you made it clear what depositions
you introduce? You introduce all the depositions that have been
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taken by the Covermment?

MR. BARRE"IT: All depositions taken by the Government;
that is correct; your honor.

JUDGE RIVES: With the Exhibits to them.

MR+ BARRETT: And ths Covernment does rest.

MR. SATTERFIELD: lMay 1t please the court, I assume
the introduction of these depositions is on the same basis that is
shown of record yesterday concerning the other depositions and the
other Exhibits. -

JUDGE RIVES: Subject to any objections that may be
presented before this hearing —-

MR, SATTERFIELD: Is campleted?

JUDGE RIVES: Yes. ALl right.

MR. SATTERFIELD: We are attempting = we were here
until about one ofclock this morning, cams back at six thirty; we
are attempting to have them prepered as soon as possible.

JUDGE RIVEBS: All right., Veory well, then; the
Governnent then resta?

MR. BAR:RETT: Yes, your_honor;

JUDGE RIVES: Very wall, gentleman.

MR. SATTERFIELD: May I inquire of counsel, do I
understand that there have besn offered for introduction and intro-
duced upon the bagis stated the Exhibits listed from 127 through 164

on the list tendered tc us?
MR. BARRETT: Well, all Exhibits on both the origimal
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list and the supplemental list have bsen offered by the Government.

MR. SATTERPIELD: The answer, then, is yes, you have
included from 1 through 16L4%

_ MR. BARRETT: That is correct, and now it is through
172; yes, sir.

MR. SATTERFIELD: I do not hawe a supplemental list;
do you have ons you can furnish?

MR. BARRETT: I pieced it on the table; I am sorry.

JUDGE JOHNSON: The court doesn'®t have a supplemental
list, either. 4

MR. SATTERFIELD: If the cowrt will indulge me one
moment .

JUDGE RIVES: I don't think the cowrt has the
supplemental list, either. .

MR, BARRETT: I am 80rry, your honor; I had given a
copy to the clgrk; and I believe I had failed to give extra copies
for the members of the cowrt. (presented copies)

MR. REEVES: Yow honor, a question arose yesterday
with regard to two depositions that we had talen that had not -- we
did not know whather they had been tramscribed and fileds; I am
advised by the Clerk that they have been ﬁhd; the depositions of
Mr. Hugh Lock and Mr. Rankin Fite, and therefore, we would offer
those depositions in behalf of the plaimtif?s,

JUDGE RIVES: I beligve they were already accepted
in evidence yesterday subject to being filed, the defendants
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objecting to the points ==
MR. REEVES: I think 80, your honor.
JUDGE RIVES: The Judges have been infommed that
they are filed now.
MR. REEVES: Under the ecircumstances s We would
excuse Mr. Fite -~
MR. ADAMS: Lock.
HR. REEVES: Lock, I am sorry, who was here as a
witness.
JUDGE RIVES: You mean you rest completely?
MR. REEVES: No, sir; we are waiting still for the
one witness.
JUDGE RIVES: Beg your pardon?
MR, REEVES: Waiting for ome --
JUDGE RIVES: You hawve one more witness —
MR. REEVES: Which is on his way.
JUDGE RIVES: ~- you want to introduce out of order?
; MR. REEVES: I would like to introduce or offer in
i evidence the answers to interrogatories filed on behalf of plaintiff,
Alabema N.A.A.C.P. Conference of Branches.
JUDGE RIVES: All right. Mr. Smith,
{ MR. SMITH: If the cowt please, all of the plaintiffs
? resting their case places each of the defendants in the position in
_; regard to f1ling objections to the offer of Exhibits, and we would
respectfully ask leave of the court, with this understanding, that
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the court is proceeding in equity and will consider only the
ralevam; campetent evidence, but we would ask the court, if possible,
to extend us some time in the matter of filing written objections

to the Exhibits. We are not trying --

JUDGE RIVES: I think that is reasomable. We realize
we are working you gentlemsa under pressure » and we regret that we
ad to keep you up a good part of the night. Of course, these
objections will be considered by the court, and, as you say, the
cowt is operating under — in equity and will consider only the
relevant; canpetent evidence.

MR. SMITH: !es; sir.

JUDGE RIVES: You might file those objections -- how
much time do you uant; two or three days?

MR. SUITH: Yes, sir; that would certainly be
sufficient.

JUDGE RIVES: You might file yowr objections, say,
within three days after the hearing --

MR, SMITH: Thank you, sir.

JUDGE RIVES: -- is campleted.

FR. SATTERFIELD: May it Please the court, may we
inquire of cmmaol; 8o we may be able to proceed, the name of the
witnees to be presented and the mature of the testimony, as otherwise
We may not be able to properly present cur defanse?

JUDGE RIVES: Before that, Mr. — T saw Mr. Barrett
rige; maybe he objects to our granting time here.
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MR. BARRETT: HNo, not at all, your honor; however, I
wanted the record to show what I believe was the understanding, that
objections would not be made on the grounds that a sufficient basis --
as to the authenticity of particular documents would not be made;
however; I have =-- certainly objections to competency on any other
basis or relevancy we understand can be saved.

MR. SATTERFIELD: May it please the court --

JUDGE RIVES: Counsel nod their heads that is so.

TR. SATTERFIELD: May it please the court, the
understanding is that as to the copies of documents which they have
obtained from the files of the State of Alabama or any of its
officers or others or copies of documents which we have obtained from
the files of HEW in Washington, there is no objection to the
authenticity; however, as to the one hundred and sixty-fowr, now a
hundred and seventy-two, Exhibits, one of which has eighty-nine parts,
which include memoranda, unauthenticated, which they have introduced
from their files, our agreemsnt does not extend to that type of
testimony; it does extend to any documents of which they have taken
copies from the files of the defendants or which we have taken copies
from their files.

JUDGE RIVES: We would ask, then, that if you have any
objections to the authenticity, that it be filed before the hearing
is completed.

MR. SATTERFIELD: May it please the cowt, may I
clear tba}; up? It is not =
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JUDGE RIVES: Judge Johnson tells me, however, that
there was a pretrial conference on that; I will agk - you might
£0 ahead,

_ JUDGE JOHNSON: During the course of the pretrial
conference, the attorneys were put on notice that if there were any
objections to authenticity of any documents, without restriction,
that the opposing counsel would have to be notified before the
hearing as to what decumenta those were and the basis for that
objection on authenticity; that stipulation and agreement was
entersd into, according to my understanding, by all counsel, without
regard to where the documents were obtaineds It was not restricted,
according to my understnnding; to documsnts obtained from HEW by 4
the State attorneys or documents obtained by the Government attorneys
from the State filea.

HMR. SATTERFIELD: May it please the court, perhaps
I didn't make it clear. It 18 my understanding that as to a correct
copying of recorda; authenticity as uuch; there is no objection, but
as to admissibility of matters which were not rresented to us before
the trial of the case, but only yostenday; or any other matters, we
regerve our objections and may file them, ~We do — we are not
raising a question as to whother a photostatic copy of a document is
corract or not; we are and do reserve -- and have reserved the
right to object to the admisaibility of copies of documents we
didn*t get until yesterday afternoen.

JUDGE RIVES: Adnissibility on other grounds than the
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authenticity of the documenta,

MR, SATTERFIELD: Or the grounds of the authenticity
of the copy of the document, we do not object to the use of a copy
in lieu of the original; I think that is what we understand.

JUDGE RIVES: All right; we don't want any quibbling
or any other thing about copies or authenticity if any ground of
authenticity is not objectionablas

MR SATTERFIELD: May it please the cowrt, that is
certainly correct. _

JUDGE RIVES: All right, gentlemen, defendants may
proceed.

MR. SATTERFIELD: May it please the court, we had
requested counsel to advise the name of the witness and the nature
of the testimony so we might be prepared to =- in the presentation
of the cass.

JUDGE RIVES; Very well,

MR. REEVES: It would be either one of two persons,
whichever gats here first; either Reverend E. D. Nixon, Mr. E. D.
Nixon, of Montgomery, or Mr. H. K. Buford from Tuskegee.

JUDCE RIVES: What is the mature of their testimony?

IR. REEVES: They will testify with regard =-- in
support of certain of the allegations in paragraph four of plaintiffts
complaint with regard to the identity or at least the number of the

( members of the class and their interest and relationship in connection
! with this cause of action. It may well be they denied this is an

Mmoo
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issue; that was denied in the anawer; and unless, of course, they
are preparsd to stipulate at this time, we would be prepared to put
on testimony by such witness.

MR. SATTERFIELD: If the court will indulge us just
one moment.

JUDGE RIVES: I don't think there is any issue on
that. '

JUL)GE JOHNSONS The allegations of paragraph four?

JUDGE RIVES: The allegations of paragraph four;
there may be; however.

MR. SATTERFIELD: May it plsase the court, there is
no issue with reference to members of & class within a local school
systemj there is no issue with reference to the fimding of the
Qourt of Appeals of the Pifth Circuit in the Lee versus Macon with
reference to right of relief concerning State officials within a
limited area; hmnr; thu“ia an issue as to whether or not, under
the Rules of Civil Procedure, thnt there is a camicn issue of fact
and law applicable to varied different and mmerous school systems,
I believe about & hundred and smnte‘n, within the State of Alabama.

JUDGE RIVES: Very welly we will let them go on and
put their witness on the stand when ke coames.

MR. REBVES: Thaak you.

MR. SATTERFIELD: May it please ths court, I would
1liks to present to counsel a list of Exhibits which we have prepared.

(MMr. Satterfield presented papers to various counsel)
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MR. ARONSON: Thank you.

JUDGE RIVES: Do you have extra copies that the
court could have? If not, why, it is not necessary.

(I-li'. Satterfield presented papers to court)

JUDGE RIVES: You are keeping one for yourself, now,
arentt you?

' . MR. SATTERFIELD: May it please the court, we are now
having duplicated the Exhibits 1 through 37, and they will be here
in just a moment. In the meanwhile, if we may, we would like to
offer certain depositions as Exhibits 38 and 39, with the under-
standing we will offer Exhibits 1 through 37 within a few minutes.
We offer as Exhibit 38 the deposition of Honoreble Harold Howe, II,
the United States capn:lsaiomr of Education, taken in Washington,

D. C., on November 2, 1966, with the Exhibits thereto, as the
testimony of an adverse party and adverse witness, such deposition
conaisting of two volumss which have been filed to the Clerk, and
which we now hand to the Glerk. )

JUDGE RIVES: It may be received in evidence.

MR. SATTERPIELD: May it Pleass the cowrt, during the
progress of the caaa, Wwe would like to sulmit to the court for the
cowrt's convenience the prelimimary sumary of the matters set forth
therein.

JUDGE RIVES: Happy to bave them.
MR. SATTERFIELD: We offer as Exhibit 39 the
deposition of Honoreble Lawrence E. Crowdar -
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JUDGE RIVES: Lawrence E. what?

IfR. SATTERFIELD: Crowder, C-R-O-W-D-E-R, who is the
Alabamavnirector for the Department of Health, Education, and
Welfare, in the office of the United States Conmissioner of Education,
which deposition was taken in Washington, D. C., on November 2, 1966,
and which has been filed with the Clerk of this court. We also, if
we may, would like to file with the court a summary in connection
with this deposition.

JUDGE- RIVES: Be happy to have the sumary and that
Exhibit; as well as each of ths othars§ unless objected to, it may
be received in evidence. That is not the summary, that is a
deposition. Are these summaries that you are -- you are not
offering the sumaries in evidence?

MR. SATTERFIELD: Not in evidence.

JUDGE RIVES: You are furnishing those for the
convenience of the cmn't, as I understand it.

MR. SATTERFIBLD: May it please -- ths records show
that the summaries will not be offered as a part of the evidence, but
will be filed with the Clerk and the cowt for ths court's
convenience only.

JUDGE RIVES: !os; sir.

MR. GRAY: I assume opposing counsel will be supplied
copies of the sumaries.

MR. SATTERFIELD: Of course. We now offer in evidence
the Exhibits listed in the defense Exhibit list as Exhibits 1 through
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37, being copies of letters written by Mr. Howe, or, in a few
:Lnatances; by a member of his staff to numerous Superintendents of
City and County Boards of Education in Alabama.

JUDGE GROQIIS: Substantially the same, Mr.
Satterfield?

. MR. SATTERFIELD: There are, may it please the court,
three or -- there are four different types of letters which are
included. The first type of letter, which includes approximately
eight of these; is illustrated by Exhibit number 1, which in effect
recommends or requires as a condition for the continuance of federal
financial assistance that there be attained in the school system to
which this is directed a racial balance in both the faculty and the
study bpdy, the worge _md; hewaver, not being, quote, "Racial
balance,™ but being, quute; "Substantial desegregation of faculty
in order to remove the identification of schools as either white or
Negro," as to tba_ faculty; and the words used as to the studemt
body not being; quot,e; *Racial balance,™ but being, quote, "If
your district further — undertakes further action to insure that
its free choice system is operated freely and fairly, and that
the racial identification of ths various schools 1s boing removed,
then action will not be taken to remove federal financial assistance."
That is one claasifieauon; in response to the question of the
court. That -- another classification, of which there are, of the
thirty-seven, some twelve or fifteen letters, are illustrated by
Exhibit number 3, and the others which will be before the court,
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which are to the effect that unless sufficient =- unless there is
attained an integration of the student body in all schools satisfac~
tory to the U. S. Comissioner of Education, the free choice
system must be abnndonad; the words used being, quote, in each of
these let.ters; "If reasongble progress in student desegregation is
not achieved under the free choice plan, an altermative plan would
have to be adopted;"‘_unqum, followed by the recitation indicating
withdrawal of federel assistance unless that is done. The third
classification is letters of which =~ notifications, of which there
are some four; to the effect that the Commissioner, althogh he
approves the present status and the present submission, may change
his approval at any time and may at any time make further require-
nents in his discretion. The fourth -- the last clagsgification,
of which there are two, are notifications that unless certain actions
are taken, there will be action resulting in a denial of the
continuance of or com.tdmeign of further fimancial assistance by
using the word, quote, "Defer," unquote, as I asmms, since that
word is not used in the statute. Thank you, sir.

MR, SMITH: 1 through 37.

MR. SATTERFIELD: 1 through 37 imtroduced in svidence.
Did I give you a copy?

MR. SIITH: Tim, we offered cther Exhibits that go
1 through 8. This list would have to be -- first Exhibit in this
group would have to be Bxhibit 9. .

MR. SATTERFIELD: May it pleass the court, for the
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information of counsel and for the record, in preparing this list
we had overlooked that we had offered yesterday Exhibits 1 through
83 therefore; I believe it will be necessary that the first Exhibit
on this list should be number 9, and that all Exhibits following
should have nine added to them, and also that the depositions which
we offered as Exhibits 38 and 39 should be Exhibits 47 and A48.

JUDGE RIVES: All right.

MR. REEVES: May I ask if counsel for the plaintiffs
is going to get an opportunity to exsmine thess Exhibits before they
are received?

 JUDGE RIVES: These Exhibits are offered under the
same understanding that you may file objactions to them, any part
of than; if you like.

MR, REEVES: Thank you; sir,

JUDGE RIVES: You will have ample opportunity to
examine them. Of course; you may borrow any of them now as the case
goes along and be examinigg them; I hesitate to delay the case to
examine them. Iove ahsad, gentlemen.

MR. SIITH: Call Mr. Robert Cunningham. If the court
please, I am not sure that all of these witnesses were swornj some
of them were here.

JUDGE RIVES: Well, suppose you ask them before you
put them on the stand --

MR. SMITH: Yes, sir.

JUDGE RIVES: -~ if any of them haventt been.
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MR, SMITH: IMr, Cunningham, were you sworn?

WITHESS ROBERT EDWARD CUNNINGHAM: No, sir.

MR SMITH: Were you here yesterday? All right, sir.

THE CLERK: Please raise your right band. Do you h
solemnly swear that the testimony you give in this cause to be the
truth, the whole truth, and nothing but the truth, so help you, God?

WITNESS ROBERT EDWARD CUNNINGHAM: Yes, sir.

THE CLERK: Flease be seated.

e i o ek esenh
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ROBERT EDWARD CUNNINGHAM, witness for Defendants, having been

duly sworn, testified as followa:
DIRECT EXAMINATIONS

BY MR. SMITH:

o P O > O kP O P O O

b

Will you state your name to the court, please, sir?

Robert Edward Cunningham, '

Where do you live, Mr. Cunningham?

Jasper; Alabama . '

What is your occupation?

County Superintendent of Education, Walker County.

How long have you besen County Superintendent of Walker county;?
This is my fourth year.

Fourth year?

Yes, sir, -

Now; within Walker county; do you also have a separate City
system?

Yes, sir; we have two City systems in Walker County.

You have two systems within the County system?

We have three, counting ths Coumty system; we have Carbon Hill
City system and Jasper City system and Walker County School System.
Al nght; sir; how long has there been a Jasper City system
within the county?

Since 1901.

And the Carbon Hill system has been in existence approximately
how long?
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Approximately twenty years.

Did the Walker County Board of Education adopt a freedom of
choice plan in the matter of desegregation of its school system?
Yes, sir.

Will you state to the court the approximete date that you
adopted this plan?

This was in April, 1965,

All right, sir. Very briefly, what does the plan call for?

It calls for a student to select to attend any school in the
system that they would like to attend.

What grades have been affected by it?

We have, I believe; first, third, fourth, fifth, sixth, seventh,
eighth, and ninth, all the way up to the twelfth grade.

All grades ~--

Yes, sir.

-~ then are affected under the plan?

Yes, sir.

Now; under this plan, how many Negro pupils are attending
previous all white achools within your system?

Bighty=-two.

Eighty-two?

Yes, sir.

Did you attend meetings here in Montgomery in the month of
September, 1965, March and Juns of 19667 ’

T attended them all except the last one, the one in June; I did
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not attend the one in June.

You didn't.attend the meeting in June of this year?

No, sir.

But you did attend the other two meetings?

Right, sir.

Was Governor Wallace present at these meetings?

Yes, sir.

Will you state to the court what Governor Wallace said, and I
will start and direct your attention to the first meeting in
September of 1965, if you recall, and I am not asking verbatim,
but in substance what he said?

Yes, sir. Well, the best I récall, the purpose of the meeting
was to discuss the guidelines, the 441-B -- maybe this was
before then -~ September?

Well, actually, what I am asking, Mr. Cunninghem, is your
recollection of what the Governor said at either or both of
these meetings?

Well, he -- he discuasod with us, and the fact that he felt like
the guidelines, themselvaes, went beyond the law, but he did tell
us that he was not trying to defy the law or ths courts in any
way, but he wanted us to re-examins and really study the plans
in desegregation of our schools.

At this meeting did persons other than the Governor address the
group, Mr. Cunningham?

Dr. Meadows addressed us.
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Do you recall. specifically whether or not at either of these
meetings Mr. Satterfield, a lawyer, talked to the group?
Yes, sir; in one meeting he ~-- he talked to us briefly, but I
don?t recall which meeting it was; it was ona of the meetings,
All right, 8ir; do you recall the substance of what Mr.
Satterfield said?
lle expressed in hig opinion that he felt like that the guidelines
were illegal.
Now, did you receive a letter on August 17, I believe, of last
year from the U. S. Office of Education in regard to the
transportation of pupils within your system?
That was this year.
This year?
Yes, sir.
Do you have that letter with you?
Yes, sir; I have it back -- I didn't bring it in the courtroom.
You have it back in the witness room?
Yes, sir. . -
JUDGE RIVES: Want him to g0 get it?
MR. SMITH:; Yes, sir; I think it would he —
JUDGE RIVES: All right, you may go get it.
(Witness left courtroom and returned)
You have the letter now --
Yes, sir.
=~ Mr. Cunningham?
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Yes, sir.
All right, sir. Before I go into the letter, did you, as
Superintendent, sign the compliance form requested by the U. S.
Office of Education?
No, sir; the Chairman of the Board of Education signed it.
The Chairman of the Board did sign it?
Yes, sir. .
Was this by you; as Secretary of the Board, forwarded to U. Se
Office in Washington?
Yes, sir.
All right, sir. Now =-

JUDGE JOHNSON: Was that 441 or 441-B?

WITNESS: Both, sir.

JUDGE JOHNSON: You signed both?

WITNESS: Yes, sir. '
Can you give the court your opinion as to when these were signed;
first, 4417
It was, I believe, April — well, I know it was in April of 165,
but I think that it was prior to the deadline of the 15th, the
best I can remember,
All right, sir.
I know it was prior to the deadline that they established at that
time.
And then when the guidelines were revised » do I understand your
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testimony that the Chairmén of your Board of Education signed
44,1-B?
A Right, sir.
Q Right, sir,
MR. SMITH: Now, would you please mark this as an
Exhibit, Tim?
THE CLERK: Defendants® Exhibit 46.
Q Mr. Cunningham, I hand you Defendants! Exhibit 46 —-
MR. SMITH: 7You all want -
MR, REEVES: It should be 48. Oh.
Do you identify Defendantst Exhibit 467
Yes, sir; this is the letter. '
Is the letter addressed to you?
Yes, sir.
And who is it from, sir?
It is from Richard L. Fairley, Acting Area Director, Area Three,
Equal Educational Opportunities Program.
Fram the United States Office of Education in Washington?
Right, sir.
What is the date of the letter?
August 15, 1966.
Does the letter consist of three pages?

> O = O k= o

Yeos, sir.
Will you tell very briefly your understanding of what this letter
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says?
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MR. SMITH: We offer Defendantst® Exhibit 46.

Q What does the letter call for in —- the Board of Education in
Walker County to do?

A Well, they felt liker in this letter that we were not in
complete compliance -~

JUDGE RIVES: I understand the letter to speak for
itself, but for the convenience of the court it might be well to let
him tell what it is about.

MR, BARRETT: —I would like to see a copy of the
letter before the witness testifies.

JUDGE RIVES: Beg your pardon, Mr. Barrett?

JUDGE JOHNSON: Wants to see it.

JUDGE RIVES: You want a copy of the letter?

MR. BARRETT: Yes, sir.

JUDGE RIVES: Let opposing counsel see the letter,
Mr. Smith.

MR. SMITH: Yes, sir; I am sorry.

MR. BARRETT: Thank you.

MR. ZARR: If your honor please, my records show the
defendants have introduced Exhibit 46 already as lMr. Howe's
deposition; could we get that cleared up, please?

JUDCE RIVES: Introduced what?

MR, ZARR: My records show that the Howe deposition
is Exhibit 46 for the defendant; I am a bit confused; can we get that
cleared up?
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JUDGE RIVES: Mr. Satterfield said add nine, but
actually I think he ghould have said add only eight, so --

JUDGE JOHNSON: Thatts right.

THE CLERK: Yes, sir.

JUDGE RIVES: -- 46 is right.

JUDGE JOHNSON: Right.

JUDGE RIVES: He is a little wrong on adding nine.

THE CLERK: _Wait, I may be mistaken on this.

(Clerk conferred with Court at bench)

JUDCE RIVES: There is some little confusion about
the numbers.

JUDGE JOHNSON: Why dontt you just give this letter
47; that will eliminate any confusion.

JUDGE RIVES: Some little confusion about these
numbers; suppose we just number this letter 47; if we skip one, why,
we will mark it one skipped.

MR. SMITH: It can be that the defendant s, Tuscaloosa
County Board of Education, offered two Exhibits.

MR. RAY: 5 and 6.

MR. SMITH: No, it is the same, you have already
marked it; excuse me.

Q Now, Mr. Cunningham, referring you, I believe, to Exhibit L7 -

MR, SMITH: Is this corract, Tim?

THE CLERK: Yes, sir.

Q -~ what -- what did this letter request of you &s County
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Superintendent of Education in Walker County?

Viell, they wanted us to cancel all arrangements for the one
hundred fifty white students from Walker County to continue to
attend school in Jasper City School System, and to make provisions
for them to attend the Walker County School System. What that
means, we have students riding busses into the City system; they
agked us to stop transporting them into the City system, since
they were not in compliance. End the granting of permission to
attend Walker County schools to students in the first through
ninth grades who reside in Jasper City. Close grades ten through
twelve at Walker County Training School, which is a previously
all Negro school; and transfer the hundred and forty-five —
hundred and forty-nine Negro students anticipated in those
grades to Walker County High School. Close grades ten through
twalve at Terrel S. Boyd School in Dora, which is a senior high
school; previously an all Negro school; and assign the eighty-
nine Negro students who have beem expected to attend that school
to the Dora High School, which is in the town of Dora. The
closing of these two small high schools and the closing of the
Frisco and Walker County Training School, that is Negro schools,
would educate Jasper City residents -- which educate Jaspsr City
residents, will result in substantial progress in the number of
Negro students attending schools on desegregated basis. And
assign the teachers who were to teach grades ten through twelve
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at Walker County Training School and Terrel S. Boyd Schools to
teach at high schools to which their former students are
assgigned. In addition; it would be necessary to arrange for
approximately nineteen additional faculty assignments to be
made on desegregated basis. We would expect that in your
thirty-three school system at least the equivalent of one
assignment per school could be made on desegregated basis.

Then they mention that the w- they felt like that the two
gchool systems in Walker County should be consolidated.
Basically; that is all that it was, they -- they recommend that
we do.

Ncw; this letter was dated August 17, 19662

Yes; sir,

Well, prior to the receipt of this letter, had You had personal
visits from representatives of the U. S. Office of Education in
your office as County Superintendent?

No, sir; he met with Mr. Songsr, the City Board Board of
Education office , and they called me to come to his office for
the meeting. '

Who did you meet with?

Mr. <~ with Mr. Gene drowder.

Did Mr. Crowder make certain demands on you as County Superin-
tendent?

Well, it appeared to me that he was trying to -~ I don't know
whether you call it pressure or what, apply pressure %o the City

-
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Board of Education to get them in compliance. In doing so, he
recommended and strongly urged scme things from us that to me
seemed ridiculous.

Q Did he talk about federal funds being deferred or terminated if
you didn't do them?

Yes, sir;
Did he specifically mention this?
Yes, sir.
MR. S{ITH; We offer Defendants! Exhibit 47, if it

hasn?t been offsred. .

A  He said that they would be cut off. What he -- what he wanted
with me over there primarily was to -- for the both Boards of
Education to enter into reciprocal agreement to receive any
transfer from the -- each system, like if -~

Q In yowr prasence; did Mr. Crowder make the same or similar
demands on Mr. Songer as Superintendent of the Jasper City System?

A Yes, sir.

MR. ARONSON: Object to the form of the question.
JUDGE RIVES: I beg your pardon? .
MR. ARONSON: Object to the form of the question, in
terms of leading his witness.
JUDGE RIVES: Yess sustained.
, A Repeat your question, or whatever —-
JUDGE RIVES: Sustained.
Q Were any requests or demands by Mr. Crowder mads of Mr. Songer
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in the same confersnce that you attended?

Well, he just said that if he -~ if they didn't, he had -- of
course; he had the guidelines before him, and ‘he would point
out to him, it says in the guidelines, which is the law, he
referred to this as being the law; "If you don?®t do these things,
you are not going to receive any federal money,"' if that is what
you mean.

A1l right; gir. Now, Mr. Cunningham, had the Walker GCounty
freedom of choice plan been approved by the U. S. Office of
Education?

Yes; sir..

Have your funds been deferred?

No, sir. '

Have you received any notice in regard to deferral?

HNo, sir.

Have you received any ccmmunication whatscever, verbal or
written, from any State official, Dr. Meadows or anybedy in the
State Department of Education, in regard to the assignment or
transfexr of pupi).s; Negro or whif;e; or the transfer or assign-
ment of teachers, Negro or white?

No, sir; not as a directive. Abdut the only correspondence I
remember was mentioning the section of -- I don?t know, I don?t
even recall the section of guidelines, mentioning assignment

of pupils and teacher personnel, that was spelled cut ih some

correspondence, but I don't remember too much about it.
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Did it come from the State Department of Education?

It came from Dr. Meadows; yes, sir.

And this was citing to you certain sections of the guidelines?
Right.

OH = O P O

Or was the communication to urge your compliance with the

guidelines or your violations of them?

A I dontt think it either -- it was either; I think it was just
spell:f.ng == trying to interpret for us the true meaning of that
saction. B

Q Have you changed any assignment of pupils at the request of any
State official?
No, sir. '
Have you changed any assigmment of teachers at the request of
State officials?

4 No, sir. '

MR. SMITH: I believe that's all; thank you. They

may have some questions.

JUDGE RIVES: No further questions from any of the
defendants?
MR, SUTH: No, sir.
JUDGE RIVES: All right; the plaintiffs may cross
examine.

CROSS EXAMINATION:
BY MR. ARONSON:
Q HMr. Cunningham, until 1965 was your system adnittedly run on a
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totally segregated basis?

Yes, sir. 4

And you had totally segregated faculties, totally segregated

bus routes; and totally segregated athletic facilities; everything
was segregated; wasntt it?

Right, sir. '

And 1965 was the first year in which you purported to make a
change; isn't that right?

Yes , sir. ~

September of ®65%

Yes, sir. C

Now; prior to 1965; which or upon what basis were the approxi -
mately one hugdred fifty whites that you transported, as I
understand it, to Jasper City selaected?

This had been practiced for about twenty years in Walker County.
of come; I had only been Superintendent for = this is my
fourth term -- year. But Jasper Clty School System does not
have a transportation system. As a matter of courtesy, Walker
County Board of Education to transport these children into the
city; actually; some of them live closer tc the City schools than
they did the County schools,

Let me -- let me clarify myself -- my question; is there a
clearly delinsated line which separates the Jasper City School
System, or that area of Walker County which encompasses ~- which
encompasses the Jasper City School System, is there a geographic
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area, is there a portion on the -- a map that you can look at ‘
and see whether or not a child lives in the Jasper City School
System or in the Walker County School System?

!es; sir. »

There is?

Yes, sir.

Now, is it my understanding that you educate approximately one
hundred fifty white children who live in the County School System
area in Jasper City School System?

Thatts right. - .

So thia is not an accommodation to Jasper City; this is a matter
of educating whites in the County, isntt it?

Well; yas; 8ir -- -

All right,

~= but they -~

Now, let me ask you another question; how are those one hundred
fifty whites selected?

On request by the parents. You mean —- they were just —- they
Just wanted to ride the bus; the City System; and the bus routes
had been established for years.

I am not talking about the trangportation, buv absent some
agreement, why is it that County children are being educated by
the City?

I don't knan, 8ir,

If every child in the County asked to be educated in the City,
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then would you send all of them into the City and have them
educated there?

A No; sir. -

All right, how do you distinguish --
JUDGE RIVES: He said seme of them live nearer the

City schools.

MR. ARONSON: Your honor, what I am trying to
establish is what basig. _
JUDGE RIVES: That's right,
Is it geographic; is it choicé?

A It is geographic more than anyt'hing else, because they live
closerto the City schools than they do the County schools,
although they are not in the City Limits of Jasper.

Q I see, and it is based upon the location of the =- these

children?

Proximity; right.

Proximity?

(Nodded to indicate affirmative reply)

What do you do with the Negro children that live in the same

area?

We ddn't have any Negro children living in the same area,

It is an all white area?

o > O >

Yes, sir.

Not one --

>0 » 0 »

NOt‘ one; no, sir.
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No§ one Negro child lives in that whole area?
No,sir; no; 8ir; not a one.
How many people -- how many students do you educate?
Around eleven thousand; five hundred. ‘
And of these eleven thousa.nd; five hundred, how many of them
live within the Walker County System area?
Sir, I don't know that right off hands T mean, T e
How many péople do you educate from other systems?
From other systems? ~ '
From Jasper City; ﬁcm Carbon Hill, or from any other adjoining
system?
I don'ﬁ know that; either,
of yoﬁr eleven thousand; five hundred, you have testified that
eight -- what -- excuse me; strike that, please. Of the eleven
thousand; five hundred; approximately what is the racial
breakdawn; white to Negro?
About ten to one. ‘
Ten what?
Ten whites to one Negro.
So you have got approximately a thousand Negross, roughly?
I think it is fourteen hundred.
Fourteen hundred Negroes and approximately ten thousand whites?
Right.
JUDGE PITIMAN: Is the eleven thousand, five hundred,

all systems or just the County System?
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WITNESS: Just the County System.

JUDGE PITTMAN: Just the County System?

WITNESS: Yes; sir.

Q And of that one thousand; five hundred Negro students figure,
you say approximately eighty-two Negroes exercised freedom of
choice?

Right, sir.

Q Now; you referred to a couple of schools and some suggestions
which came from the Government.

MR. ARONSOH: I would like to see Exhibit 46, I
believe.

JUDGE PITTMAN: We have it here.

MR. ARONSON: 7; I am sorry, your honorj one -- do
you have another copy; Counsel? Mr. Satterfield, do you have another
copy? .

' JUDCE PITTMAN: The Clerk has it.

MR. ARONSON: Thank you.

Q Let me ask you this; did you have in the Walker County System

grades one through twelve for both Negroes and whites?

Yes, sir.

I mean, you have within your County --

Right.

-- twelve grades =--

Right.

- 0 > O >
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Q@  Schools, or elanent,ary; Junior high, and high schools, for both
element--~ for both Negroes and whites?

A Right, '

JUDGE PITHMAN: Let me ask you a question; in the
City System; are there any Negro schools, or are all the Negro
schools in the City in the County System?

WITNESS: All the Negro schools in the City were
operated by the County Board of Education, sir.

JUDGE PITMMAN: All right.

WITNESS: Which were two; we had two.

JUDGE PITTMAN: In other words, there are no Negroas
in the City School System except those that have been transferred?

WITNESS: Six; that's right, those that —-

JUDCE PITTMAN: Was that true of the other City
System, also?

‘ WITHESS: Iio; sir,

JUDGE PITTMAN: You mentioned Jasper.

WITNESS: Carbon Hill has a Negro school.

JUDGE PITTRMAN: In their City System?
f WITNESS: In their system; right.

JUDGE PITDMAN: All right.
Grades one to twelve?

E Yes, sir. '

And does it have a white school, grades one to twelve, also?

L = S >

Yes, sir.
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Q Does Carbon Hill educate all the children that live within Carbon

Hill within their own schools?

Right, sir. '

How many schpola do you have in the County?

Thirty-three, sir.

Now, the two schools that have been mentionad here which the

Govermment suggested you close, what were those, the names of

those schools?

A Well, they suggested that thay close Walker County Training
School, which was a Negro school, grades nins through twelve.

o = o =

Q How many grades does the Walker County Training School accommo-
date?

One ﬁxrough twelve,

All right; and what did they suggeat you close?

Grades nine through twelve, and transfer them to Walker County
High School.

How many children did that involve?

A hundred and eighty-nine. ‘

And what was the second suggestion they made?

Transfer the faculty of the former students along with ths

=
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students to the new school.

And what was the aecond school to which they referred?
Terrel S. Boyd High School.

And what did they suggest with respect to that?

Same thing, except to go to Dora High School.

> O > O
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Q  How many students were involved there, sir?

A Seemed like it was eighty-nine, or I don't recall the number.

Q Eighty-nine in grades --

MR. REEVES: Excuse me; I would like to interrupt.

I understand that one of the witnessea for whom we were wailting —-

I would like to agk him if he would step outside, consistent with

the ruling. Reverend Hixong lr. Nixon.

WITHESS EDGAR D. NIXON: I am here.
MR. REEVES: Would you step outside and remain until
we call you. Thank you,

Q low many students is that, sir; how many -- you said eighty-nine

in grades nine through twelve?

Yes, sir.

I take it that is a rather small school?

Well, I have seen them smaller and seen them bigger.

The State Department of Education ever made any recommendation

with respect to that school?

A No, sirj it is a new building; it is only —- this is the third
year it has been in operation, and we are trying to get it
accredited, State accredited, now.

Q You mentioned previoualy Negro schools; do you have any whites
attending any of the Negro schools in your County?

Ho, sir; we don®t.
That was == the last gchool we referred to was a Negro school,
sir?

o > 0 >
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Right; 8ir.

And do you have any whitea; again, in any of the Negro schools
within the County?

No, sir. '

None?

No, sir.

And you have only eighty-nine Negroes in all of the white schools
in the County?

Eighty-two; ai:'z'.

Eighty-two?

Yes; sir, '

With regpect to your tmnspomtion; did you reroute your busses
in 1965, did you revamp your bus systems, or are they the same as
they were the previous year?

We cloged an all Negro schocv'l last year.

How many students attended that?

I think it was twenty-one. '

What happened to those students; did you assign them?

No, sir; we gave them freedom of choice; they all went to this
Terrel S. Boyd School in Dora.

Another Negro school?

Yes, sir.

All right; now, again, were — pubting aside the — the elimina-
tion of the need to transport children to a school which became
closegi, did you change your bus routes?
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No, sgir.
You didn't change them this year, sither, did you?

No, sir.

o = O »

Do the white schools in your systems play only white teams in
their athletic competitions?

Yes; sir. '

You have all white teachers in all of your all white schools?
Yes, sir. .

Do you have all Negro teachers in all of your Negro schools?
Yes; sir.

Is the staff of youwr office entirely white?

No, sir. -

What Negroes do you have employed in your office?

We have one Negro supervisor.

Does she have a desk in your office?

No, sir. -

Where is her desk?

She preferred -- I asked her to come up to our office; but her

0 P O O P o o > 0o »F

office is over at the Ti'aining School; she wants to be over there.

o

So -~ are your other supervisors! office in your office?

A One is, and one is not; one is lécated over at ancther building
away from the office.

Q In the same compound --

Right.

-- or area, so in other words, all of your employees are located
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in the app:_ro:dmabe area of your office except for your one Negro
supervisor, and her office is in a Negro school?

She ns been asked to be there, but she didn't want to be.

I see; what is her name? ‘

Rito Folman Tate, .

Is that Miss or Mrs.?

Hrs,

Do you & what percentage of tha. money required for the -~ which
you use, of your annual budget for the operation of the Walker
County achools; apart from federal mnds; but looking at State
funds, under the minimum progrem and any other programs they
might have --

(Nodded to indicate affirmative reply)

== local i‘unds; either from the State; the City, or the County,
within your district; what percentage of that local or State
moneys cames through the minimmm program? Could you give us an
approximation? -

I say seventy-'five per cent; Just roughly, and that is a rough
guess. I don't know off hand,

Now, you testiried earlier that when Mr. Crowder had a conference
with you and the Superintendent from the City schools -~ I must
apologize, I forget his name?

Mr. Songer, sir. '

Mr. Songer; he pointed to certain sections of the guidelines. T
show you the reviged guidelines for 1966, and the revised
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guidelines; or the original guidelines; for 1965, and I ask you
to point out for the court what sections of the guidelines Mr.
Crowder reportedly pointed to?

Sir, he went over the entire thing pretty well; we sat there for
about two hours and a half.

Any sections that he did --

One in particulaz'; I don't mamber, I dontt recall the section,
but he mentioned about tlie transporting of students into a system
that was non -- in non-compliance.

Is the City system in non =~ not in compliance?

Right. '

Oh; so you are sending a hundred and fifty students into a system
that is not in compliance?

Right. .

Focusing again on that City system for a minute; and tell me only
if you know; does the County run the schools within the City for
Negroes?

Yes, sif.

Those are County schools?

Yes, sir. .

So the City, itself; has no need =~ no schools for Negroes?
Right, sir.

They only maintain schools for whites?

Right, sir. '

And they could only do this because you permit the City Negroes
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to attend your achools; isn't thatg right?

No; sir; that i3 not oy = in my opinionj no, sir.

Let me agk you this; are there Presently any schools within the
City -~ we are talking about Jasper City now --

(Nodded to indicate affirmative reply)

Q@ -~ which Negross could 80 to if you used the County schools only
for students living within the COunty; Walker County, school
attendance area?

A They are still glc‘; =~ they are going - Negroes are going to
Jasper City schools.

Q How does that work?

4 Freedom of -- well;‘ on their own; they just -- they have six,

Q  How many Negroes are we talking about?

A I don't know how many -- about four huhdred fifty.

Q  Six out of four hundred are going to the formerly white schools --
A Right,

Q -~ within the City?

A Right. '

Q

And taking your figure of four hundred; three hundred and ninety-
8ix are being sducated by the County?

4  Of course, this is one thing that kee.p' in mind, the City doesntt

operate a high school; and they only have grades one through nine
in operation, and the =~ there is a Negro high school in the City

operated by the County.

JUDGE PITTMAN: Let me ask a question.
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WITNESS: Yes; sir,
JUDGE PITTMAN: You mean the City doesn't operate a
City high school?
WITNESS: HNo, sir.
JUDGE PITTMAN: The County operates all high schools,
Negro and white?
WITNESS: Right.
Q How many freedeom of choice forms were given to a child in the =~-
that lived in the County who was in grades one -- any grade
between one and nine?
A They just had a -- yo'u =- I have my plan back there that shows
the --
Q Did you list all the schools in the City and - in the City or
the County?
No, sir; I v:just listed the ones in the County.
llow did your hundred and fifty children that live in the County
attend City schools?
They were already aftending them.
And you didn®t require them to make a choice?
A No, sir; becauae they were going to City schools. We only gave
them to our own students.
Q But when you refer to your own students; you are really referring
to students going to a County school?
A That'é right; yes, sir. '
Q Did jou give them to all the City children?




> 0O = O

o

o0 > O >

Reproduced from the Collecti of the M: ipt Division, Library of Congres:

L7

No, ;ir.

Well, did the three hundred and ninety-six Negro children within
the City who are going to your schools have a freedom of choice
to attend any County school?

Yes; sir. '

Any school within the County?

Right, sir. ‘

And did you offer them trensportation?

Well, it was spelled out in their 1et1£er transportation would
be provided.

To any school?

Yas; sir.

How many of those children -- but you said that six of those
children chose the City schools?

Right, sir. '

So who did they get their freedam of choice letter from, the
City or the County?

They didntt get oné, sir.

Pardon?

They didn't get a letter.

You just éaid they got a -- excuse me.

They just -- they just showed up and registered for these City
schools, without a letter.

I see; so those children, those six at least, would have had two




r 7 v ' Reproduced from the C: of the M ipt ion, Library quongre:
‘ SES

= — -

48
freedoms of choice?
Right, sir, .
They would have had a choice within the City and ong within the
County?
Right.

Q  But the one within the City; they just went up; they never
received a letter?
Right. '

Q They just went to the school.

MR. ARONSON: If the court will indulge me for just
one moment, sir.
JUDGE RIVES: (Nodded to indicate affirmative reply)

Q Now, there has been a lot of t.estimony; and I know you haven't
been allowed to be in the roam; but there has bsen a lot of
testimony about the minimum fund Program ~- I think we can assume
that the court understands how the minimum fund program works,

I don't want to go into the intricacies of it again, that has

been gone through -- but I would like to ask you with respect

to the minimum fund progrem as applied in Walker County, do you
allocate to each school within your system the total teacher units
which that schocl was entitled to?

A Yes, sir, .

So that pupil-teacher ratio in each school within your County is
approximately the same?

A We have two high achoois, one Negro and one white, that are

, _— = = . * =
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Southern Association accredited. In order to be Southern
Association accredited, the pupil-teacher ratio must be smaller
than the rest of them; that is the only two exceptions.

How did those pupil-teacher ratios get amaller than the other
schools; did you allocate a few teachers over there so you could
get accounted =-

Right, sir,

=~ accredited?

Right, sir.

And in allocating them over from another school so that you might
get them accredited, the pupil-teacher ratio at the other school
went up?

No, sir.

No?

Ve didn't allocate them from another school; we just added them
above the State allocation.

How were they --

We took money from maintenance or transportation or something
else for that purpose.

The pupil-teacher ratio at these two high schools are smaller?
Than the other schools.

Than the other schools?

Right! sir.

How many -- in your elementary schools, would you say it is the

same throughout the County; we nesdn®t go through it school by
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school because we have the records from your County here ==
Yes, sir; I would say --

=~ would you say that the Negro pupil-teacher ratio in your
County is the same as the white?

No, sir; instances it ig less.

It is less?

Yes, sir. v

How does it gat that way? -

Welll for example, one - you have as a matter of record, we
have one junior high achool in Cordova that is a Negro school,
and due to integratlon. the number became less, we couldn'tt
operate a junior high school with less than four teachers, so
we left the i‘our teachers there, with sixty something students.
What did you do, close the school?

Nc; sir.

You got sixty students; and you haven't closed the school?
Right., '

Approximately fifteen in a grade; what is it, three year grade
school?

Nine grade school.

You got sixty children in a nine grade school?

Well, it is about sixty-five, I believe it is.

That is a Negro school?

Right, sir. ‘

Was that one of the schools the Government asked — suggested be

=




¥ ' Reproduced from the Collections of the M: ipt Division, Library of Congres,

===

51

closed?
A Mo, sir; but it is a new building.
I ses,
JUDGE RIVES: T didn't quite get that.
MR. ARONSON: "No, sirj but it is a new building,
was his response.
JUDGE RIVES: New building,
Q And to make the record clear, as I understand it, your transpor-
tation routes have not changad in the - demonstrably in the
last few years; you still have the same transportation routes you
always had?
It is basically the same; yes, sir.
And you have any plans at this time for faculty desegregation?
Not =« not today, we don't have,

=R » IS

Have you made any strides at all toward starting the desegrega-

tion of faculty?

A Ve have discussed it at Board meetings, and we had tentative
plans this year; but after we got this letter August 17, we
decided not to do anything about it this year, becausa we
didn't feel like we could.

Q And two more questions; within your experience, I take it that
you would not expect any white children to chooge, under your
freedom of choice plan, a Negro school, would you?

A I wouldn't expect it; no, sir. '

Have you made any plang for 8atting the groundwork for destroying

———— . — =
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the all Negro school or abolighing it: have you given any thought
to that?

A Ve operated a Head Start progran last sumer with integrated
faculty; integrated students; we felt like that it might be a
start in that direcf.ion; in the event that it was necessary.

Q And what would you consider to make it necessary, sir?

Court order; sir. -
MR. ARONSON: No further questions.
JUDGE PITTMAN: You referred to the letter of August;
one from HEW? _
| WITNESS: Yes, sir.

BY MR. REEVES:

Q  Mr. Cmdngm; I think you say that --

JUDGE RIVES: Iir. Reevea; spéak Just a little louder,
if you will.
MR. REEVES: I am é.orz'y; right.

Q T think you said that the first step that was made in your system
toward desegregation was in 1965?

Yes, sir. .
Why was that step taken, sir?

A Well, that is when the first —- Civil Rights Act of 196k, this
was result of that.

Q Vas not related to your requast for federal funds?

No, sir; we didn't have any federel funds at that time.
Q Well, did you make =- had you made application for federal funds?




O > O = o

O > O > O »

R duced from the Collections of the M ipt Division, Library of Congres,

T e,

53

No, sir.

When you made application for federal mnds; did you sign the
compliance forms?

Yea; sir. I

And in connection with your signing the compliance forms, were
there any requests or suggestions made of you as to what steps
you should take in order to comply?

Ies; 8ir; there -- let me aee; now,'_;.f I get yowr questionj if
you don't mind; rephrase the éuestion.

When yoﬁ did make application for federal funds —

Restate it.

-- and signed form 441 or L4leB =

Yes, sir.

== were any suggestions made as to steps that your system should
take toward desegregation?

No, sir. .

Did you submit a plan?

Ies; sir. v

And was that plan approved without modification?

Right.

And were you following that plan, or have you followed that plan
up until now?

Yes, sir. ‘

You have made no medification in the plan?

No, sir.
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How, are you familiar with H.4467
I don't know whether I am or not; if I see 1t, I might be.

Q Well, ‘thnt is the 80 called anti-guidelings law that was passed
on Septenber -- or signed by the Governor on September 2, 1966.

A I have read it; yes; 8ir.

Q@ Do you understand -— do you believe that you understand it?

A Yes, sir,

Q Under the anti-guidelines law; do you recognize that this would
in ~any wise affact desegregation in your achools?

A No, 8ir; not in our schools,

Why not?

A Well, I i‘eel like that they already have freedem of choice; they
are going where they want to €0, there is no problems involved,
and I don®t think this would affact it any.

Q Well, do you recognize that under the law, that under Helbli6, you
would not have the right to sign H. - 441-B in its present form?
Yes, sir; I recognize that.

And under those circmstances; would you feel obliged to follow
the law?
j A Whatevef the law is; yea; 8ir,
| Q I am talking about H.446?
A Tes, oirj we -~ we feel obliged to follow the law of the State.
MR, REEVES: Thank you.
JUDGE RIVES: Any other questions by the plaintiffs?

; MR. BARRETT: A few, your honor.
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BY MR. BARRETT;

Q
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Mr. Gunningha.m; you have testified that the County busses white
children into Jasper City to attend what has been a traditional
white school in the City; is that correct?

Yes, sir.

From how far into the County does that bussing extend?

I would say a maximum of three miles , in any direction.

In either direction? h

Right, sir. '

Are there schools in that area?

No, sir. '

There are no schools in that area?

No, sir. '

What is the closest County school to that area?

Well, we all - in some instances; it is about half way; I would
say about three or four miles.

Threa or four miles in the other direction?

Yes, sir. '

And is that a school attended by white children or Negro chil-
dren?

Wh:l.te. children.

Are there any schools in that area attended by Negro children?
No, sir.

When -- pardon me; has there been a State survey of your school

system?




- © > 0 » o =

O > o = o

Reproduced from the Colk of the M ipt Division, Library of Congre;
: S ——

56

Yes, sir.

When was the last survey?

164, sir; 1964.

At that time how many Negro schools were there in the system?
There is -- I believe there is fourteen, sir.

Fourteen; can You recall whether the State survey team recome-
mended that some of these schocls be abandoned?

Yes, sir; the one that we abandoned thig - this year or last
year was recommended that it kbe abandoned, the Empire School.
Was that the only school they recamended be abandoned?

Negro school? op any school?

Negro school?

Tes, sir; to my knowledge, my recollection; it is,

Mr. Cunningha.m; I would like to show you Govermment Exhibit 1y,
Volume F of that Exhibit, and call your attention to the first
page, which is titled State of Alabama, Department of Education,
Hontgomsry, ‘Report of a Partial Survey of the Walker County School
System, School Year 1963-1964, issued by authority of the State
Board of Education; 19643 now; Just glancing at that and at the
succeeding pages; does that appear to be a copy of a survey report
on your County?

Yos, sir,

Now, calling your attention particularly to page fourteen in the
report, you will note that it says, "Buildings," and then, "Sites,"
and there are certain school names listed under each heading; then
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on the next page, there is ~- page fifteen, again there appears
tabulation of buildings and sites?

(Nodded to indicate affirmative reply)

I would like to ask you if the schools listed on page sixteen
were at that time liegro schools?

Yes, sir; they were, and I was in error, this degree; we have
closed more than ome Negro school; we have closed three.

All rights now, at the time of the survey, how many build —
buildings were rocamm;ied by the State Department of Education
for abandonment?

Ones on page i‘iﬁ.een?

No, you ==

Oh, these right here; one, two, thres -- seven.

How many were recommended for temporary use?

Ons.

How many were termed, "Suitable for permanent use™?

Four, sir.

liow many for temporary use?

None. ' '

How many were noted as being schools that == or sites that should
be abandoned?

Ten, sir. .

liow many of those sites have been abandoned gince that time?
Seven, sir. I know what you are going to ask; it has contradicted
what I said before, but smme of these schools have burned, and
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the students were treansferred to another school , and which I had
forgotten awhile ago.

Now, of the buildings that are noted for abandomment, how many
have been abandoned?

That is what T said then, buildings.

Oh, I am sorry; I had intended to refer to the sites before.
Well; let's start again.

A1l right.

As to the buildings of which at the time of the survey there were
seven that the State Board said should be abandoned, how many
have been abandoned of those seven?

Three; sir. ‘

A1l right,

Wait a minute; wait a minutej hold it.

Surely.

We have built -- two of these have been new buildings; the sites
were the same; that is what is confusing me, right here.

How many?

Let's seé: ons, two, three, four, five have been abandoned; the
buildings have been abandoned.

Five of the buildings?

Right, sir. ‘

With respect to the sites, of which I believe you said there
were ten noted as that should be abandoned, how many of those
sites have been abandoned?

B
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A Seven; sir,

Q Have you -- Pardon me. Mr, Cuxmingham in recent years have you
recomnended a construction proposal which wasg rejected?

A VWhich was --

Q A proposal?

A&  Which was rejected by whom?

Q By the Stat.e?

A By the State -- l_vy the State; no; sir.

Q VWas it -~ was a school that you Proposed on highway 7 on
property known as the Gravely Property when first proposed
rejected by the State?

A Talking about highway 78?

Q 78 I beg your pardon.

A Yes, sir; at first it was,

Q  And that --

A That was -- we had them to look at three sites for ~- for

building a school. We haventt built the school yet. It is a

new school we plan to bu:.ld‘ and at first, this ‘site was rejected.
Well, what ~-

But we didnet actually recommend that the school be built there;
We just asked them to look at three sites that we had future plans
to build a school on.

What effect did that initial rejection have on your plans?

Nons.

What == what did you —- what did you do after the rejection; did

IR




Reproduced from the Collections of the ipt Division, Library ot‘Congﬂ:{l

you have any further contact with the State Department of
Education?

Yes, sir; we asked them to look &t two other sites that — in
that vicinityj they approved the other two; and the Board selected
ons of thun; of the three.

Then you proceeded on an approved site =—-

Right, sir.

~- is that correct? Ir. Cu;ningham, you have been shown &
letter which is Defendants' Exhibit number h?; written by Mr.
Fairley to you? .

Yes, sir. '

I would like to ask you whether that letter misstated any of the
facts relating to your school system?

Yes, sir; I think in one instance it did.

A1 right; sir?

That it was juaf two school systems in Walker County; there are
three. »

I see. Mr. cunningham; have you ever had occasion to have any
dispute or controversy with a respect to matters, official matters
of your achool system resolved by the State Board of Education
or by the Superintendent's office?

Not to my knowledge; no; ‘s:l.r. '

Well; I will == I would like to call your attention to a dispute
regarding certain lunch money; do you recall that?

Yes, sir.
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And the State Board determmined what the facts were and what
disposition should be made of the matter; is that correct?
Is that -- are you referring to the nine hundred and something
dollars?
That's right; that's right?
Yes, sir. I didn't consider that a dispute, myself; I just
considered it an advice from them as to what disgposition to make
of it.
Well, they ~--
You got -
~~ they resolved the matter; didn't they?
Yesl, sir. They certainly did. ' '
And that was under their general authority to supervise the school
systems in the State?
MR. QUITH: We object to this, if the court please.
Is that right?
JUﬂGE RIVES: I believe that calls for a conclusion.
MR. BARRETT: I believe it does, yowr honor.
JUDGE RIVES: Yes, sir.
MR. BARRETT: I have no further questions.
MR. SMITH: Just one further --
JUDGE RIVES: Amy further questions for the plaintiffs?

I dontt presume so.

MR. ADAMS: No further questions.
JUDGE RIVES: All right, the defendants may -
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REDIRECT EXAMINATION:

BY MR. SMITH:

Q HMr. Gunningham; have you; as County Superintendent of Education,
received any notice fran the Attorney General of the United
Sstates or any member of the Department of Justice as to any
complaint against your system for discrimination in the operation
of your schools?

A  No, sir. v

MRe SMITH: Thank you; sir. _

JUDGE RIVES: No further questions from the defendants?
You may come down, Mr. Cunningham, Professor Reeves may call Mr.
Nixon at this time.

MR. ADAMS: He stepped out to get him. I will go.

THE CLERK: Have you been sworn?

WITNESS EDGAR D. NITON: No, I haven't.

THE CLERK: Please raise your right pand. Do you
solemnly swear that the tgstimony you give in this eause to be the

truth, the whole truth, and nothing but the truth, so help you, God?
WITNESS EDGAR De NIXON: I do.
THE CLERK: FPlease be seated.
WITMESS EDGAR D. NIXON: Thank you.
seedetaieiiaio i Ramk
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H.A.A.C.P. Conference of Branches?

Yes, it is. 4

And do you or have you ever held any office in the Alabama
NeAeAsCoPs State Conference of Branches?

I have. '

What office was that; sir?

State President,

When was tbnt; sir?

Oh, back in 8 or W9, sir.

And did there come a time -- strike that. Have you attended the
conferences or conventions of the Alabama NeAeAoCoPo Stats

O O > O =

Confersnce of Branchss?

I have, .

And when did you attend the last one, sir?

27th; 28th; and 29th of last -- of October.

Of this year?

Yes, sir; 1966.

1966; and did you have any special role in connection with that

O > O > O >

confersnce?

Only I was .host to it.

- Q You were host; do you know approximately how many members the
. N. double A.C.P. has in the State of Alabamat—: .

I A Not exactly the total amount . but around twenﬁy-five thousard.

g

Q And do you know whether among that membership there are people
who are parents of children attending public schools in the State
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confersnce?

Only I was .host to it.

- Q You were host; do you know approximately how many members the
. N. double A.C.P. has in the State of Alabamat—: .

I A Not exactly the total amount . but around twenﬁy-five thousard.

g

Q And do you know whether among that membership there are people
who are parents of children attending public schools in the State
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of Alabama?

You mean do -- among -- you mean our organization group?

The number among those twenty-five thousand members?

Yes, sir; you mean do our members; is that what you mean?
Among your members --

Yes.

-~ the twenty-five thousand members, do they 1nclude, to your
knowledge parents of children attending public schoolg --
Yes, sir.

-- in the State of Alabama?

Yes; it doss; yes; it does..

And would that be a substantial mxnber?

Oh, yes.

Hore than a thousand?

Oh, more than that. .

Do you know whether, among your members in the State of Alabama,
are persons employed as teachers in public schools in the State
of Alabama?

Yes, they héve members who are employed as teachers.

And would that be a substantial mnnber'i

I -~ I should 8say so.

HMore than a thousand?

Yes, more than a thousand,

Do you know whether the program and objectives of the Alabsma
State cOnference of Branches of N.A.A.C.P. includes any plank
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with regard to segregation in public schools in the State of
Alabama ?

A !es; 8ir; that is one of the objectives of —- of NeAeAsCuP., to
eliminate the segregation in the public school system,

MR. REEVES: I have no further questions.

MR. GRAY: We have no qQuestions of this witness.

JUDGE RIVES: Any__ﬁ:rther questions from the
plaintiffs of Mr. Nixon? You may cross examine him. ’

MR, ﬂ-‘lITH: We have no questions. e

JUDGE RIVES: No cross examination?

MR. SMITH: Ho questions. .

JUDGE RIVES: You may -- you may be -- Mr. Nixon, a
good part of this time you were a resident of the City you were
traveling on the Pullman?

WITNESS: That's right, Judgs.

JUDGE RIVES: You may be excused.

WITNESS: Thank you.

MR. REEVES: May I now say that with that testimony
and the introduction of the Exhibits which we have previously
identified and the adoption of the testimony and Exhibits that have
been introduced by the other plaintiffs and by the Goverrment, the
plaintiffs in 2457-N rest.

JUDGE RIVES: All right, sir; plaintiffs rest
completely. Defendants may call their next witness.

' MR, SMITH: Mr. Robert Songer.
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JUDCE RIVES: I believe before the defemndants call
their next witness we will take a ten minute recess.

(At which tme; 10:35 a.m.; a recess was had until
10245 a.m., at which time the trial continued)

JUDGE RIVES: Gentlemen; the defendants may call
their next witness. =

MR, SMITH: This witness has not been sworn; were you
sworn, Mr., -- ~

WITNESS ROBERT SONGER: HNo.

THE CLERK: Please raise your right hand. Do you
solemnly swear that the testimony you give in this cause to be the
tmth; the whole trut:h; and nothing but the truth, so help you, God?

WITNESS ROBERT SONGER: I -~ yes.

THE CLERK: Please be seated.

soieipialioiiiiolaialolol
ROBERT SONGER, witness for Defendants, having baen duly sworn,
testified as follows:
DIRECT EXAMINATION:
BY MR. SMITH: )
Q This Mr. Robert Songer; do I spell your name correctly
8-0-N~G-E~R? )
A Tiat is correct.
You live in the City of Jasper?
A Yes, sir. .
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Q And you hold the position as Superintendent of the Jasper City
Schools?

That is Icorrect.

Is this correct? B

Yea; sir. .

How long have you held this position, Mr. Songer?
Two years. .
Two years? h

Yes. '

Is this an elected or an appointed position?
Appointed. l
Appointed by the City Board of Education?

Yes, sir. .

Are the Board members elected?

No, they are appointed. .

And by whom are they appointed?

City Commission.

O = OH > O B O > O O O O >

By the City Commission. Does the City system over which you are ,/
Superintendent have Negro pupils attending previous white schools?
Yes.

How many?

Six.

For the court, am I correct in understanding that there are six

o = O >

schools within your system?
§ A That is correct.
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Five of these schools are elementary schoolg?

That is correct. '

Grades one through aix?

Yes. .

One such school ig a Junior high school?

That is correct. .

And they are located in various parts.of the City of Jasper?
Thatts right,

Apprdximately what is the population -- population of Jasper?
Roughly twelve thousand.

Twelve thousand people. ch; Mr. Songer; has the City Board of
Education adopted a desegregation plan?

Yes. I

Will you tell the court the approximate date that it was adopted?
It was in May of 1965.

Was it filed with the United States Office of Education in
Washington?

Yeos. '

What ~- very briefly, what type plan is it; is it a freedom of
choice or g geographic plan?

Well, bauically; it consists' of a 8Beographic type thing; since
we do not have any colored schools, it would not be wise to have
a freedem of choice; and owr schools were built in the
community -- in the communities where the children were; there-

fore, we expected the children who lived in that cammunity to
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attend that school.

How long have -- have you had the geographic attendance zones?
Oh, as far back as I can remenber; and I have been there
seventeen years.

As long as you can remember?

Yes. ’ =

Does this mean that a white pupil living in one part of the City
of Jasper would attend the school nearest his heme 2 -

That is correct. '

Now, did you sign the cempliance form requested by the U. S.
Office of Education; I believe it is form 44l originally?

That is correct.

Vas this signed by you as Superintendent?

Yes. v

Was it forwarded to the U. S. Office?

Yes. l

Did you, together with the form, submit a plan of desegregation?
Yes.

Was this forwarded to the U. S. Office?

Yes. .

Has your plan been accepted?

No. ‘

What objections have they callsd to your attention in regard to
the plan?

Becauge in the plan there was no provisions whereby the colored

—— —_— — — _—
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students residing in the City would be semnt notices; in other
words, t.hq colored schools are under another administration;
therefore, I could net mail notices from my school system into
another school system inviting children out of ome achool system
into another.

Let me ask you whether or not =~ not trying to lead or make a
suggestive answer -~ but were any objections made in regard to
the attendance areas? -
I didn't hear the question.

Were any objections made in regard to the attendance —-
No.

—

~- areas?

No; no cﬁanges wera mede in the attendance areas.

Did they request any change?

No. ) '

Did they make any request in regard to permitting Negro pupils
to attend any school within your system?

Yes; on one occgsion at a meeting in whilch I attended at Auburn
back a year ago, one of the attorneys suggested that I might give
the colored student who lives =- who attends the colored school
a choice to attend white —- either the white - any of the white
schools and yet me give only the white child a choice to attend
the school which he resides closest to or the colered school.
Have representatives of the U, S, Office of Education called on
you?.




DbD>DPDPD>

> 0 > O »

. L Reprod from the Collections of the M: ipt Division, Library of Congres
_ — .

Yes.

Been in your office?

Yes, .

Have they telephonad you?

Yes. '

Have you been in more or loss constant comiunication with them?
Not recently; in the past; yes; but not raecently.

Havel they made damends on You as Superintendent ?

Well, yes; under certain circumstances., .

Did you on one occasion meet with Mr: Eugene Crowder, the Alabama
Director of that Office?

Yes; yes. 4

At this meeting; did Mr. Crowder make demands?

Yes. '

What demands did he make?

Well; of courae; the firs‘t thing that was -- he indicated was
that the plan that we had submitted would not be accepted, and

@ 80 called model plan in which he brought with him was to be
suggested that we cm-plete and approve so he could get on to
Waahington; back with it. That was my intention, or that was the
idea I got far his visit; that we were to complete the so called
model plan that he brought with him, and then, of cowrse, he could
return to Washington.

Is your system under a court order?

Mo, sir, ‘
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Q And the actions you have taken in regard to desegregation of the
system have been voluntary?
That is correct.

Q  Now, Mr. Songer, has any State official made any demands or
requests of you or any member of your Board that you know of —

A No.

Q@ -- in regard to the assigmment of pupils?

L Yo. - '

Q In regard to the assigmment or transfer of teachers?

A THo. - .

Q Did you attend any of the meetings held in Montgomery where the
Governor of Alabam; I believe; addressed the meeting and the
Superintendent , Dr. Meadows -~

A Yes.

Q ~-- maybe other persons?

A Yes. ‘

Q Do you recall any statement_s that the Governor made on any of

these meetings —- and first, what meetings did you attend?

A Well, it was two different meetings in which the Governor {zas
present. I don't recall the exact date; I believe one was last
April; the last .ona in which I attended; T am not sure if that
is the date; but I was present.

Q  And you have attended two meetings --

Yes.
=~ that the Governor attended?

—— e R —_—
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Yes.

Q Would you state to the court what he said on these occasions?
The substance of ity I know it would be difficult -

A Well; I -- I think in which -- if I recall correctly, his
emphasis was that the -- that the guidelines were illegal and
that they were not according to the intent of the law that
Congress had passed.

Q Did he in any manmer advecate violating federal court orders or
violating the 1964 Civil Rights Act?

A To. '

MR, SMITH: I believe that's all, -

JUDG]_E RIVES: Further qu.esfions from any of the other

defendants? If not, the plaintiffs may cross exemine.
i ' MR. ARONSON: Thank you; your honor.
CROSS EXAMINATION:

BY MR. ARONSON:
i Q Mr. Songar; what was your position prior to the time that you
became Superintendent? I note that you testified as to the last
seventaeen years with x;espact to one fact?
Yes. -
Have you been with the system that long?
Yes. '
What was your capacity before you became Superintendent?
I was Assistant Superintendent. .
For ylhat period of time, sir?

O > O kb O >
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For about three years.
And before that?
Principal of a school.
And how long have you; in one capacity or another, been affiliated
with the Jasper City system?
Well; I--asil stated; thié is my home; I have been teaching
there seventeen years.
You testified that there are six schools maintained by the City?
Yes. '
Five of which are elementnry; one of which is a ;]unio:: high
school? '
That is- corract,
When was the most recent of these schools constructed?
The T. R. Simmons School was constructed in 1961 or 2,' early
*60's,
What; is the school age population; appro:d.mately; within the
Jasper School District?
You mean that which I am responsible for?
If there is a distinction between that wﬁich you are responsible
for and the school age population; I would like you to.make it?
Well; of course , there are some students who are in —- who are
school age who are not in school for various reasons.
Well --

JUDGE PITTHAN: Let me ask him a question.

MR. ARONSON: Yes, sir.
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JUDGE PITTMAN: What ig the school population of the
City system?
| WITNESS: Eighteen humived.
JUDGE PITTMAN: Eighteen hundred in the City system?
WITNESS: !ea; sir,
JUDGE PITTHMAN: Go ahead.
MRo ARONSON: Thank you; your honor.
There are cightae; hundred students ~-
Tes. B
== Presently attending within the City system?
That is correct. -
How many people living within the geographic limits of the
Jasper Gity system are attending school in gome other system?
A Oh, approximately -- that are served by the grades in which I --
I hnve; probably two hundred; two fifty.
And you say sixteen hundred --
Eighteen hundred.
I am sorry; eighteen hundred, what is the race of those eighteen
hundz'ed; sir?
Well; they afe predominantly white; thére are some colored.
And how many colored?
8ix. '
In the materials that you brought with you, do you by any chance
have a map of the City of Jasper?
A Yes.
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I wonder if we might see that; please?
I should have =- here it is. '
Is that an extra one?
Yes. '
Do you have any other extras I might hand to the court?
I just beve the one.
Could you spare that?
Yes; uh, huh.

THE CLERK: Flaintiffs? Exhibit number 15.

MR. ARONSON: Just the ome that might be handed to
the bench if it is convenlent. -

JUDGE GROMMS: Does the eighteen hundred include

schools from without the City?
WITNESS: No; s'ir; those are just the schools within

= 0 = O = OH > O

the City.
JUDGE GROOMS: Those from without the City, do they
pay tuition?
 WITNESS: No, sir.
Q I show you Plaintiffst Exhibit number 15; which is a map you
have provided of the éity of Ja.sper; Alabama ?
A (Nodded to indicate affirmative reply) ‘
Q Are the limits, geographic limits, of the Jasper School District
coterminous with the corporate limits of the City of Jasper?
A Primarily they are, but there are same cases in which childr.en

who live outside the City attend City schools.
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Now, I understand that; and we will get to that in a moment -
Yes.

== but with rgapect. to the geographic limits of the Jasper City
School System, would those be exactly the same as the boundaries
of the City of Jasper, Alabama?

Not necessarily. .

Well --

Wie have an agreement with the County that the child may attend
the school in which he lives*the closest to.
Would you expand on that; sir? 7
Well, a child who lives closaz; to one of the schools in the City
and he lives outaside the City school -- outside the City Limits
of the City, we give him th_e choice; if he wants to come to owr
achool, fine. The only requirement is that he attend the school

-

in which we have the space provided. In other words, if he
wanted to attend a school; the fifth grade, if that grade level
is crowded in that particular achool; and we have a vacancy or
room in another school across tawn; we would offer him that
opportunity; if he didn't want that, he would have to go back
to the County school. »

How long has this agreement been in effect?

Oh, as far as I can remember. ‘

Has the agreement been changed in the past two years?

No.

Now,- it would be more accurate to say any white child, wouldn?®t
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it; sir?

Not necéasarily_; no.

Do you have any, prior to this year -- strike that, please. You
sald -- you testified that out of your approximately eighteen
hundred students attending the Jasper City schools, six were
Negroes?

Correct.-

When did t.'.hose six Negroes first become enrolled?

This year, five -- one enrclled - ‘v‘ve had one the' year before,
and five additionals this year.

And how did those students happen to become enrolled in your
schools?

They came and applied for admission.

Pursuant to any plan or form that you had sent out —-

.

Yeos.

~- or published?

That is correct.‘

What were the components of your plan?

That we would accept all children resiﬁing in the Jaspsr City
School District regardless of race; creed, or color.

And again we must get back to this; and I am sorry, Mr. Songer,
to harp on it.; but inasmuch as you said you would accept any
child that lived within the Jasper City School District, what
was that District; or is that District, if it is not the City
line, where does it stop, and how would a child know if he lives
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in your District or not?

Well, primarily it would‘ be City Limits, but on certain occasions
it would not be; this would be a very small number of children.
lNow, you do take children by agreement from the County, but that
doesn®t expand the limits of your District?

Oh, né. A
That is a separate agreement?
That is correct. ‘ ' -

The fact is that the Jasper City School District line is the same
as the City Limits, isntt 1t? ”
Primarily; yes; sir, ' ‘

Nuw; I notice on Plaintiffst® Exhibit 15 that you have a box marked
there that says; "Negro schooln?

Thatts right. )

What is that, sir?

Well; that is a ldcation of a Negro school.

And do you have any -~ why is that the only school located?

That map was probably used with one of the officials from HEW, and
I just pointed out where the particular school was.

Would you be kind enoush; approximately, to locate your other six
schools on there?

Here is one. '

And if you would; Just draw a little line out and indicate the name
and the grades. What does that aay; sir?

That is an ungraded schoolj that is a school for handicapped
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children.

Q I see; one, two, three, four, five =-- two, four, five now you
have indicated?

A All right; here, there is two buildings located here, one through
six and one through nine, I mean seven through nine.

Q@ Why don't you 8ay -- indicate so that it will be clear on the map?
Well, see s there is two little dots right thers.

o

All right, sir. Does -- £irst, with respect to the ungraded
school children; handicapped children --

Yes. ’

~- 1s there a -~ is that grades one through twelve?

No, they have -- the limit, age limit, is f£ifteen.

Age limit fifteen?

Yes.

Any Negro students?

No. .

To your knowledgs, are thers any handicapped Negro children in

O > O > 0 > o »

your District?

Not to my knowiedge.
How would you find out?
Well --

O > o >

How did you -- how do the students get in your handicapped or
ungraded school at the present time, sir?

They apply for admission.

They applied for admission?

=
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A Yes.

All right; referring to the map, now; generally, where =~ if you
would, just draw an X or a circle -- in terms of the population
centers are the Negroes — do the Negroes live essentially in one
section of town?

Yes.

Whers would that be?

In this area right here. -

o o o0 F

Draw us -- draw & circle, if you might, which would encompass the
area that the Negro population lives? o
A It would be one here, and this would be the other here.
MR, ARONSON: Let the record show that two circles on
Plaintiffs? Exhibit 15; which this witness has indicated the two
primary population centers for Negroes.
Q Are there whites -- some whites living down in these areas?
A Nonej not in that particular arsa; no.
Q All right; let me mark one X and one Y so that we can beccme more
specific. All right, X and Y; and the circle which is designated
X, are there any Negroes or any white families living ~-
No; huh, uh.
Q Are there any white familiss living in the circle designated Y,
a few sprinkled in?
A  Yes, behind these =—- this community here on the Parrish highway,
is & highway that runs through here.
Q All right; I wonder if we might -- where would they live, sir?
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They would live in this area on beyond this area here —
All right; let me again make a designation.

-~ just on the highway there.

On the highway?

Yes.

We will put "White," and that indicates a population, & small
population center of whites?

That is correct. -

Are there Negroes living outside of these centers -—-

No.

-- although sprinkled --

No.

s

-= in up in the northern part of the town?

No.

None. With reference to your plan, now, sir, you testified that
your plan is sort of a geographic plan --

Basically.

-~ or basically a geographic plan?

(Nodded to indicate affirmative reply)

Now, specifically; what does it provide; does it set out
specified geographic limits --

(Shook head to indicate negative reply)

-=- for each school?

No.

All right; and how does it work?
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Well, it just -- it is a carry over from what we have done in the
past; we just -- these districts are all previously known, where
the child lives, the parents know and the community knows this;
the only thing we specify in our plan, we would accept children
who live in our school diatrict; all children, those that apply,
Just like the whites.
Do you assign thom?
Yes.
And you assign them to the school they live nearest?
That is correct. On certain conditions we assign thém to another
-- other places, and that will depend on the room which is
available.

MR. S4ITH:s Speak up just a little, Mr. Songer.
I take it your testimony is you assign children to the school
which they li_ve neareast to; and the only deviation from that would
be if the school which they live nearest to is overcrowded?
(Nodded to indicate affirmative reply)
And then I take it they would be assigned to the nearest school
with room?
Thatts right.
And it deesn'!t require any act on the part of the student, because
that is aaneﬁhing that you as Superintendent and your employees
doj you assign these students?
Well, the child makes an application for attendance to a certain

school; in other words, this is previously worked, the set up,
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prior to the opening of achool; that once school is opened, all
those that come afterwards, transfers, original entries, then
are assigned on that basis.

What basis might that be?

Well, the basis on the rou that i evailable in the school in
which they wish to attend.

Let's take entering students, a student going imvo the first
grade, and lat's, for the purpose of this Exhibit, assume that
he lives =-- & white child; and let?'s agsume that he lives at the
bottom left hand corner of this map, vihich I take it is southwest,
he lives in ths southwest corner?

Right.

All right; and letts say that that mother enrolls that child in
the school which is in the northwest quadrant, considerably
further from where he lives than a school which 1s located right
here, indicated as A; with grades one through --

Six.

-= six; and he chooses & achool which is considerably farther
from him.

(Nodded to indicate affirmative reply)

A1l right?

The child would be reagsigned to the closest school, closest to
him.

S0 in other words, you do assign children not with respect to what

his parents chooses, but rather to the achool he lives nearsst?
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A That is correet; provided in other words she asked for a school
which was out of her attendance area.
Oh; each school in fact has an attendance area?
That is correct.
Q Now, I notice that you havs a white Pocket or population marked
on this map at the south City Limit line, Just & little bit to
the west of an imaginery line which would divide the map in half--
(Nodded to indicate affirmative reply) -
-~ from north to south —-
(Nodded to indicate affimative reply)
== and which is marked, "whibe;" and that these students live
along a road which ig marked, "liighway 18 south"?
Thatts right.

O > O =
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Q Now, vtheae students; I take it, because they live closest to this

school which is marked grades one to nine s the two school

centers --

Right.

== would be assigned to that school?

They are assigned to these two schoois here; because this ~-- we

only have one section of grades one through six here, and we have,

of course, several sections of one through six here.

JUDGE PITIMAN: Mr. Witness, will you talk louder; you
are talking to the attorney; everybody else can't hear you.
. MR. ARONSON: I would most appreciate if you would

speak to the Judges. If T might move --
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JUDGE RIVES: Counsel on the other side wants to hear

this testimony, also; let him speak loud enough.

> O = O

MR. ARONSON: Yes, sir.
All right, marking -- pointing again to Plaintiffs? Exhibit 1.5,
and to a population; a pocket of white people timt live in this
section on the southern corporate limit line, you say that they
have been assigned to two schools? _
Right.
And you pointed to one which is on the westeran -- on the eastern-
most portion of the map; grades one to six, and another one which
is directly north of where they live; which is marked grades one
to nine?
That's right.
And the School Board assigns these children to these two schools?
Well, not nacessarily assigns; the transportation would be the
determining factor where they attended ons of the schools, which
school they attended.
And you provide tramsportation?
Nog no. -
How does transportation became a factor, sir?
Well, the parents provide their own uransportation, and the County
runs & bus by this -- on this street hers, this highway, attending
the Walker County High School site in this area, and it has been
- f.hey pick up some few students and drop off at this school, as
they attend this one, so if a child rides the bus, he attends this
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school --
Q Yes.
A -~ if he furnishes hig owWn transportation, he attends this school.

JUDGE RIVES: WMr., Aronson; g0 into such detail as you
consider neceasary; but the case must be concluded sote day.

MR. ARONSON: I am going to tie this up very shortly.

JUDGE JOHNSON: May I ask him a question at this time?

MR. ARONSON: Yes; sir.

JUDGE JOHNSON: What he is trying to get at, Mr,
Songer; is where do you assign the white students that live closer
to the Cordova Negro school; that is what he is trying to get at -

WITNESS: Those children --

JUDGE JOHNSON: -- to that Negro school or to the
white school?

WITNESS: No; sir; they ride the buss and all the
elementary bus pupils attend the T. R. Simmons School, which is this
school here.,

Q Which is that » the Negro school marked as a Negro school?
A No, the white school.

JUDGE JOHNSON: Do you assign the white students that
live closer to your T. R. Simmons Negro school to that school, or do
you assign them to white schools; that is what he is asking you?

WITNESS: Well, they are assigned to white schools;

I have nothing to do with the colored achools.
MR. ARONSON: All right, may I ask this, if I might
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ask two more questions on this line, and I will terminate it.

JUDGE RIVES: I am not trying to terminate you.
MR. ARONSON: I understand, Judge Rives, but I want to

expedite this as fast as I can.

Q

Now, these two Negro communities that you have marked X and Y are
both closer to this school marked grades one to six than this
white community?

That is correct..

Do any of the children living ;.n these two areas get automatically
assigned to this school? _ v
The white children who r.ide the bus are assigned to that school.

I am not asking you about the white children that ride the bus;

I am asking you about the Negro children that live in those
communities?

There are four children; Negro children, living in this area
closer to this Negro school attending this school.

Again I ask you; Mr. SOnger; to agk my -~ answer my question; do
you assign as a matter of course the Negro children living in
those two population ’pockets', X and Y; to the nearest school under
your control?

I assign only the Negro child who makes application with me,

because he is the only one I am responsible for; I assign him to
that achool.

So I take it, then, that your regponsibility as City Superinten-
dent of Schools is only for the white children?
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A Well, that is what it has been in the past, but we have this plan,
which we accept all children.

Q Well, but you have just testified a minute ago that you only
agsign those children for which you have responsibility for?

A Well, that will be the Negro children; if he applies for admission

to that school, naturally I would assign him to that school, as

has been =--

HMust he apply?

Yes, but how would I know he was coming if he didnt®t apply?

Does every white child apply? - '

Yes, if he is an original stuﬁent.

If he is an original studéent?

= H > O > O

An origiml entry, first time to attend that school.
JUDGE RIVES: He testified from the beginning that the
City doesn't run any Negro schools, is my understanding.
' WITNESS: Correct.
MR. ARONSON: Yes; your honor; but what I am trying --
and I don't -- it is not any secret; what I am trying to establish

is obviouély a different disposition is being made of Negro children
than white children.
JUDGE RIVES: Yes.
Q And if you would — a different treatment is given Negro children
than white children that live in the City; isn't that true, sir?
A  Not a difference; if the Negro child applies for admission to
attend a white school in the City, he is admitted; if a white
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child applies for admission toc attend a white school in the City,
he is admitted.

How do the =~ you testified -- there has been a difference in
testimony; the witness bafore you fram Walker County, Mr.
Cunningham; testified there were approximately four hundred
Negroes from the City, you epproximately = you have tastified
approximately two hundred to two hundred fifty; I will accept
your figures for the purpose of this examination.

Well; he has the children; I dontt. I am Just approximating.
But how did the two hundred and fi;‘ty or fowr hundred, whatever
the figure might be, Negro children in grades one through nine --
(Nodded to indicate affirmative reply)

=~ living within the Jasper City System get within the control
of Mr. Cunningham?

Well, I don't know. It has been that way since 190L.

Are they presently within his control , sir?

Yes, sir; yes. .

They are presently controlled =--

Yes.

~- presently within his control?

Yes.

And the only way a Negro child in grades ons through nine gets
out from undermeath Mr. Cunningham's control is to make applica~
tion to you to go to one of your schools?

That's right.
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MR. ARONSON: I would like to offer as Plaintiffs?
Exhibit 15 into evidence.
Q Do you have any HNegro teachers teaching in your system, sir?
A No, sir.
Q And just a couple of other questions with respect to your
students in grades ten through twelve; I take it that those
students go out of the District -- excuse me, strike thate. I
take it that the students in grades t;;x through twelve are in
Mr. Cunninghamts jurisdiction?
That is correct.
White and Negro?
Right.
And whatever disposition is made of students in grades ten
through twelve is up to Mr. Cunninghem?
That is correct.

o » O P
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You have no control over it?
That is correcte. '
MR. ARONSON: I have no further questions of this
witness at this time.
JUDGE RIVES: Any questions by any of the pleintiffs?
MR. BARRETT: Yes, sirj some == I am SOrry.
MR. ADAMS: TYes, 8ir.
BY MR. ADAMS:
Q Mr. Songer, how long did you say you have been Superintendent
of the Jasper schools?




