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MR. RAY: Thank you, sir.
JUDGE RIVES: Mr. Hall, you may be excused.
MR, SMITH: Call Hr. Carter. Tim » this witness

hasn't been sworn.

THE CLERK: Please raise your right hand. Do you

solemnly swear that the testimony you give in this cause to be the

truth, the whole truth, and nothing but the truth, so help you, God?

WITNESS O. B. CARTER: T do.
THE CLERK: Please be seatdd.

selokiekicies oo

Q. B._CARTER, witness for Defendants, having been duly sworn, |

testified as follows:
DIRECT EXAMINATION:

This is 0. B. Carter?
Thatts right. |
Mr. Carter, you are frem the City of Eufaula -~

That's right.

~~ is this correct?
Thatts right.
What position do you hold in the City of Eufaula?

I am Superintendent of the City Schools of Eufaula.

How long have you been Superintendent of the City School System
in Bufaula?
Since 51,
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Is Eufawla located in Barbour County?

Thatts right.

And is Barbour County the home of Governor George C. Wallace?
Thatts right.

Did you attend any of the meetings held or called by either the
State Supsrintendent of Education or Governor Wallace in September
of 65 and March and June of '66?

Yes, I attended both of them. -

You attended -- well, actually, I think there was one in *45 and
then two, that would be in the months of liarch and June of 1603
you attend two meetings or three?

I attended all the meetings the dovernor called or the State
Superintendent called.

You attended all of the meetings?

All the meetings. ’

How, Mr. Carter, has the Bufaula City Board of Education adopted

a freedom of choice desegregatiocn plan?

‘They have.

Iias this plan been filed with the U. S. Office of Education in
Washington?

Thatts right.

I show you Defendants' Exhibit Gk, and ask you quickly, sir, if
you can identify this as being your freedom of cheice plan?
That is.
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MR. SMITH: We offer Defendants! Exhibit 64,
JUDGE PITTMAN: What year was that for, Hr. Smith?
WITNESS: '65-66.
IMR. SITH: It was adopted.
WITNESS: Anc it was approved in September, '65.
Q@ It was approved in September of 1G--—-
A t65.,
Q  ===65?
4 Right; presented in May, 65. _
Q Now, have you implemented this plan; have you put it into effect?

3 A Yes.

Q Mr. Carter, for the court's benefit, would vou state your
opinion, if you know accurately, the nmumber of pupils within the
Bufaula system?

A Ve have approxihately twenty-five or twenty-six hundred enrolled

in our system.

9

Enrolled within the system? i
i Thatts right. »

@ RNow, do I understand correctly that the Eufaula City System is
different entirely from the Barbour County System?

Thatts right.

b B S
=

@ Of this number of pupils, how meny are Negro, and how many are
white?
About, I would say, fifty-five, forty-five.

AR TR
o =

And the percentage, for the record, would be fifty~five =-
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& Five, whites, and about forty-five, Negroes.
Q I see; how many schools do you have within the system?
We have four.
Q@ And of these four schools, are some attended predominantly by
Negro pupils and some predominantly by white pupils?
That's right.
Q  Could you tell the court the number attended -~ predominantly
attended by Negro pupils?
A How many Negro pupils in the predaminantly white schools, or -—-
Q Ho, sirj first of all, do you have schools that are attended
predominantly by Negro pupils?
4 That's right.
Q  How many such schools do you have?
L Ve have two of those.
Q Two; and then you have two --
Tvio.
QG ~-- that are attended predominantly by -~
A Thatts right.
-- white pupils?
Thatts right; thét's right.
; Q Now, in the implementation of the freedom of choice plan, have

you permitted Negro pupils to attend previously all white schools?

Yes.

h-23

O

How many Hegro pupils attend the elementary white schools, or

previously white schools in Eufaula?

110D 34 wouj pasrposday
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We have twenty.

You have twenty?

Tuenty.

liow many HNegro pupils attend the previously white Bufaula Iligh
Schiool?

Thirty-eight.

Thirty-sight?

Is this -- would these figures be as of today?
A3 of today.
As of today?

Thatts right.

How, in the meetings that you mentioned previously you attended

here in Montgomery, did Governor Wallace make any statements to
the assembled group in regard to the guidelines?

Yes; in one meeting, he talked about the guidelines. e said he
thought that the guidelines were beyond the Civil Rights Act of
t6L, had gone beyond the Civil Rights Act of t64; I think that
was in essence what he was trying to say.

All pright, sir. Er, Carter, has your Beard Chairman executed, or
in 1965 did he execute, form 4417

At that time we had signed LLL.-

Did you send it to the U. 3. Office of Lducation in Vashington?
That's right.

Subsequent to that, did your Board Chairman sign L4L-B?
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Yes.
And was this form sent to the U. S, Office of Education ==
That*s right,
- iﬁ Washington?
Thatts right.
MR. SMITH: I have no further questions.
JUDGE RIVES: Any further questions by the plaintiffs?

Any questions by the defendants?

CROSS EXAMINATION: —

BY MR. CRAY:

Q

23

o

A

]

Mr. Carter, do you have any Hegro teachers teaching white

children in Eufaula?

We have a group of tveam teachers teaching remedial reading.

Do you have Negro teachers who are teaching white children?

They operate the machines in the remedial reading classes;

we have controlled reading machines, and they operate the machines.
How, what -- what grade is this?

This is in our high school and oﬁr elementary schools, both, and
throughout our school system.

How, is this particular teacher assigned to -- that is the

Eufaula High School, isntt it?

Yes. .

Now, this -- is ~- ig a Hegro teacher assigned to the Eufaula lligh
School to teach there?

They are assigned to the team, and they go from school to school
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Yes.
And was this form sent to the U. S, Office of Education ==
That's right,
- :'..ri Washington?
Thatts right.
MR. SMITH: I have no further questions.
JUDGE RIVES: Any further questions by the plaintiffs?

Any questions by the defendants?

CROSS EXAMINATION: -

BY MR. CRAY:

Q

e

Q

4
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Mr. Carter, do you have any legro teachers teaching white

children in Eufaula?

We have a group of t‘eam teachers teaching remedial reading.

Do you have Hegro teachers who are teaching white children?

They operate the machines in the remedial reading classes}

we have controlled reading machines, and they operate the machines.
How, what -- what grade is this?

This is in our high school and o‘v.r elementary schools, both, and
tlhroughout our school system.

How, is this particular teacher assigned to -- that is the

Eufaula High School, isntt it?

Yes. '

Now, this -- is ~- ig a Negro teacher assigned to the EBufaula High
School to teach there?

They are assigned to the team, and they go from school to school
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and teach as a team in the school.

Q@ low many teams?

A Ve have one team --

Q How many --

A =~ for high school, and one for the elementary school.

Q All right; how many people consist of a team?

4 Ve have four on each team.

Q@ And how many whites and how many colored?

A UWe have two whites and two colored on each team.

Q And do they bhave a regular -- is either one of the schools the
headquarters cf the teams, or do they have an office?

A Well, we have a Supervisor of all the teams, and they are --
they go fram school to school, I guess the Western Heights
Elementary School, which is an all white school, the Supervisor --
I guess that is the headquarters, because most of our equipment
and our material stays there in that school.

Q All right; now, is the Supervisor white or colored?

A  She is white.

Q So there is a white Supervisor, and what does the other -- what

ares the responsibilities of the Supervisor of the reading tean?

£

Well, she supervises the instructiomal program of these teams;
she goes in and assists with the operating the machines; she

knows how to operate the machines; and we have what we call

NS £ (7L e A IO R ERREN]

the ~- I forget the =~ I forget the technical name of the

reading program, but she supervises it, and she is well trained
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in that program; she supervises that type of program. This

year we had so many new people ~-- pupils that we had a two-weeks
workshop prior to the time we started; and she supervised and
instructed them in operating the machines and instructing in
carrying out the programj so she supervises the program now to
see that they are doing the type of training -- of course, these
people; as you understand, that come to us, so many times are
not trained people to teach remedial reading.

What you mean, the teacher is not trained?

They are elementary school teachers or teachers in English or
grammar, but they are rot trained to teach remedial reading
sometimes because of the fact they arc not available in the
State, and we have to take those people and coach then and
train them, and she supervises that type of training.

Now, that is true of Negro and white elementary teachers?

That's right.

Now, do these =- the students that they teach, is it a particular
class?

Thatts right; people that we feel like need remedial reading most.
4 special --

Special --

-- part of your special program?

Special -- special program; thatts right.

Now, do you have special teacher units for this special program?

That's right; these people teach these people in special classes.
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e Q@  2nd does the Eufaula City System has a total of eight special

g teacher units for the read -- remedial reading program?

A And Mrs. House will be the ninth one; she supervises, and‘they
are all paid out of Title One money.

Q This is paid out of Title One money?

A Thatts right.
Q@  Now, then, these people are not a part of your regular teaching
staff?

4  Well, I would say this; if we didn't have Title One money, we
wouldn't be able to finance them nor have the progranm.

Q@ How, is this the first year you have had this type program?

A This is the second year.

Q Second year?
Well, it is really a year and a half; we didan't start it until

about the second semester of last year.

o

Now, when you started the program, did you have two Negroes on

the team?

A I think we only bad maybe one Negro and two -- on the team last
vear we had only one; it was very difficult for us to get enough
people to fill the positions, because we started in the middle
of the year, and teachers weren's available.

Q@ Now, this team rotates to all the schools in the City?

4 They rotate to all these special classes in the Citys; we have

one in the high school, one in the -~ each -- each school has &

-- has a - a group that -~ that they rotate and teachs not all
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the pupils in the school, it is Just the special people that need
the remedial reading.

llow often does this class meet?

They are taught every day.

How long during the day?

E > s

One pericd in the high school for each group, and then the
elementary school, we don't have pariods, I imagine about the

length of an elementary school period in the grammar school, I

say about thirty-five or forty minutes.

Q And how meny -~ do they go to both schools during the day?
L That's right; that's right.
Q@ MNow, are these people assigned any other jobs =~

lo.

3
3
i
)
4

-- other than that?
A That is all they do.
; Q@ Now, in your regular teaching program at Van Buren —- T think
g that is the name ~--
| 4 Van Buren High School -- Elementary Schoolj; McCoo High School.
Q -~ the elementary school?
A That's right. '
Q That 'is the Negro elementary school?
A That's right.

Q You have no white students in that school?

A Ho, we do not. ‘

Q@ Do you have any white teachers in that school? l
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Only the team teaching group that go there and teach.

Q@ o regular white teachers?

3 A No.

Q Then you have Bufaula High School --

A That's right.

Q ~- which is the white high school, but you have = the formerly

white high school?

4  That's right.
Q Tlow, do you have any Hegro -- _

JUDGE RIVES: HNow, he is testifying to the whole
system that that is only tcachers he has; no use going through each
school separately.

Q@ Do you recall, sir, attending the meeting -- ., How, in your
special reading classes that meet at Eufaula High School --
A (Hodded to indicate affirmative reply)
~- are only Negro students in thet class?
No, they are -~ I think they are all white in th';t class; I dontt
think we have any remedial reading Negroes in the class.
Q At the --
A At the Bufaula High School.
Q@ -- high school?
A I think they are all white students.
What about the formerly white elementary school?
We might have seme in thaty T wouldn't be right sure; I couldnftt

tell you for sure; we might have one or two in those classes;

213000 Jo £181qrT ‘woisIaq 1t




Only the team teaching group that go there and teach.

Q@ o regular white teachers?

3 A No.

Q Then you have Bufaula High School --

A That's right.

Q ~- which is the white high school, but you have = the formerly

white high school?

4  That's right.
Q Tlow, do you have any Hegro -- _

JUDGE RIVES: HNow, he is testifying to the whole
system that that is only tcachers he has; no use going through each
school separately.

Q@ Do you recall, sir, attending the meeting -- ., How, in your
special reading classes that meet at Eufaula High School --
A (Hodded to indicate affirmative reply)
~- are only Negro students in thet class?
No, they are -~ I think they are all white in th';t class; I dontt
think we have any remedial reading Negroes in the class.
Q At the --
A At the Bufaula High School.
Q@ -- high school?
A I think they are all white students.
What about the formerly white elementary school?
We might have seme in thaty T wouldn't be right sure; I couldnftt

tell you for sure; we might have one or two in those classes;

213000 Jo £181qrT ‘woisIaq 1t




S F S TR
.

A

SR S e R R 5

i

3

g

;|

1

q

.

4 Q

3

3

i 4
Q

L

207

we have twenty in the schools, and we have one or two in remedial
reading classes; I couldn't be sure,
One or two Negroes or one or two whites?
One or two Negroes in the all -- formerly all white elementary
school; we might have one or two in the remedial reading clags;
I am not right sure.
Approximately what is the size of those classes?
We are not allowed to have those over fifteeny we keep them real
small,

MR. GRAY: Thatts all. =

JUDGE RIVES: Any further questionsg?

MR. REEVES: lone for us.

JUDGE RIVES: Ir. Barrett?

IMR. BARRETT: One or two, your honor.

JUDGE RIVES: All right, sir.

BY IR. BARRETT:

Ir. Carter, you testified on direct examination that you had
attended several meetings regarding the guidelines; is that right?
As far as I can recall, I attended all the meetings the State
Superintendent or the Governor called; sometimes they were called
jointly, sometimes they were called separately; I don't recall
nissing one of them,

Yes, sir. At those meetings, was faculty desegregation a major
topic of discussion?

No, it wasn'ts I don' think that —- T don't rocall that that was
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discussed as a subject.
HMR. BARRETT: Thank you.
JUDGE RIVES: Any further questions from lUr. Carter?
If not, you may come dowm, Mr. Carter.
: HR. S{ITH: May this witness be excused?
JUDGE RIVES: Yes, he may be excused.
3 MR, SMITH: Thank you, Mr. Carter.
: JUDGE RIVES: Call your next witness.

MR. SATTERFIELD: May it please the court, we cdll
Hr. James F. Moore, Jr.

THE CIERK: liave you been sworn?

WITHESS JAMES F. MOORE, JR.: INo.

THE CLERK: Please raise your right hand. Do you
solemnly swear that the bestimony you give in this cause to be the
truth, the whole truth, and nothing but the truth, so help you, God?

WITNESS JAMES F. MOORE, JR.: I do.

THE CLERK: Please be secated.

SRR

st

SesfeoksieooksiisinoR sk

JAMES Fo MOORE, JR., witness for Defendants, having been duly sworn,
testified as follows:
DIRECT EXAMINATION:
BY MR. SATTERFIELD:
Q@ What is your name, please, sir?

2 RS L i

A James F. Hoors, Jr.
Q  And what is your official capacity?
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Ian -

In connection With education?

I am Superintendent of Education in Musele Sheals, Alabama ,
ind for what pariog of time have yoyu held that Dbosition?
Since June 1, 19sg,

Would you tell us, please, sir, whether Or not your Board exe~
cuted the original form LLl?
The original form 413 yes, -

And generally, what was done in - thereaftep in Connection witp

a plan of desegregation; what type of plan wag adopted?

the United States?
Yes, sir,

And how long did you carry that op?
We are still carrying it op, '

Yes; you romenber whethep Mr. Crowder cane to see you, Hre Gene
Crowder?

I - yes, Mo, Crowder cane; yes,

A Mr. Richarg Fairley?
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No.

How about Mrs. lMarie Barry?

Yes. v

And David Barus?

lio, he has not been to see me; no.

Robert Day; have you =-

Yes.

Now, in addition to thege visits, about how frequently did you

bave telephone calls from representatives of the IEY -or the
b Commissionar?
4 I would say once a week, lr. Satterfield, or more frequently.
¢ Beg your pardon?
4 More frequently than once a week.

Is that during this -- an average during this entire period?

Yes.

¢  How, Mr. Mocre, what occurred, what has occurred, with reference
to form L41-B; has that been executed?

A Ho, it has not.

@ I see. And what is the present status of your schools concerning
the receipt of federal financial assistance?

A  We are still receiving federal financial assistance.

Q las anything been done, is anything being done now, with reference
to future receipts thereof?

A Yes, sir; we are on the deferred list, and we have received

notices to file for a twenty-day hearing.
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MR. SATTERFIELD: T ask that this be marked as Exhibit,
please.

THE CLERK: Defendants? Exhibit mumber 65 for
identification,

IMR. SATTERFIELD: I ask that you put these together
and mark that as an Exhibit.

THE CLERK: Defendants' Exhibit mmber 66 for
identification,

Q I hand you Defendants!? Exhibit mmber 65, and aék“ if' you received
that letter; or the o:;:?.ginal of that, of which that ig a copy?

L Yes, sir,

MR SATTERFIELD: And to save the court's time, I
call the court®s attention to the fact this is a letter in connection
with deferral.

Q I hand you here Defendants? Exhibit mumber 66, and which containg
a number of documents, and ask, to save time, whether or not this
was received by you in connection with the proposed hearing on
the matter of compliance?

Yes, sir; request for adhission of fact; yes, sir.
Also, these other documents have been received by you in that
connection, have they not? let me have the letter ~- so sorry.

A Yes, sir.

MR. ARONSON: Mr. Satterfield, may we see that, please?
MR. SATTERFIELD: You had it -
MR« ARONSON: o, I didn*t,
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(lir. Satterfield had inaudible conference with Mr.

Aronson)

THE CLERK: I1r. Satterficld.
MR. SATTERFIELD: Than!: you. May it please the court,

T bad passed it to some of the counsel before lunchs I thought all

had seen it, but apparently they had not; they have asked to gee it

at this time.

@ How, prior to the requirement that vou execute form 441-B, had
any requirements or requests been made of you for any change in
your freedom of choice plan?
lio, sir.

Ask you to answer a little louder?

No, sir. '

I see.

Ho, sir; they had not.

So far as you know -- you know, other than ag =- as alleged in
these various documents, have you been - have you violated any
of the requirements of HEW concerning the receipt of federal
fimncial assistance, other than failing to execute this form?
Hot to my knowledge.

Howu, T ask that you turn to Exhibit — Defendantst Exhibit 66,
and that portion thereof consisting of requests for admissions
of fact and genuineness of documents, entitled, "In the matter
of Muscle Shoals City Board of Bducation and State Board of
Education of Alabama, and hereimafter called -- hereimafteor calied
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agency,” being shown to be before the Cormissioner of Education,
Department of Health, Education, and Welfare s there are included
therein some fifty-two requests for admissions; I ask that you
turn only to request eighteen, nineteen, twenty, and twenty-one,
and read them to the court for the benefit of the record, pleasec?
Yes, sir. This is item —-
Q@ Little louder, so the court can --

This is item nmumber eighteen; VPupils enrolled in the respondents?
schools have one or more athletic tsams which practice on grounds
owned or managed by respondent school district.n I-Iine:r:een, "Such

team or teams play games with other teams.” Twenty, "No such

team composed exclusively of Hegro students has since January 3,

Siwadied B 2R

1965, played any game with a team having any white player."

Twenty-one, "No such team composed predoninantly of white

s P

students bas since January 3, 1965, played any game with a team
! canposed predominantly of Negroes."
Q  Thank you. Then as to one more, would you turn to number forty-
three of the same document --
&  Yes, sir,
Q@ ~-- and read it to the court?
JUDGE RIVES: Arc those questions or statements?
MR. SATTERFIELD: That is a demand for admissions and

requests for adnissions =
JUDGE RIVES: Oh.
MR. SATTERFIELD: -- filed against the -- .
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Yes, sir?

This is item number forty-threcs "During the current school

year respondent school district hag programned and supported

extra-curricular activ:

tles which are rarticipated in separately
by white and Hegro students."

MRe SATTERFIELD:

I have no more questions.
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JUDGE RIVES:

Are there any further questicns from
the plaintiffs -- fram the defendants to Mr. Moore?

MR, BILLINGSLEY: Yes, sir.
JUDGE RIVES:

Are thers an; questions from the
plaintiffs?

MR. ARONSON: Yes s your honor, if I may. I would
like the BExhibit containing the requests for admissions,

have it; I don't have the number.

CROSS EXAMINATION:

if T might

BY MR. ARONSON:

Q Mr. Moore, did you -~ did you testify that you submitted a 441 >

but that you did not summit a Li1
That is true.

~B; is that true?

Can you tell us why you did not submit a 441-B?
Because the Board told me not to.

Do you know the reason for the Board reaching that decision?
Tos; I think I might

EE > I o B

say that I could tell you, and that is the

last paragraph in the &41-B, which gives the HEW or Health,

Education, and Welfare Department the right for judicial




Yes, sir?

A This is item number forty

~threc; "During the current school
year respondent school district has

programned and supported

tles which are participated in separately
by white and Hegro students.”

extra-curricular activi

MRo SATTERFIELD:
JUDGE RIVES:

I have no more questions.

Are there any further questions from
the plaintiffs -- from the defendants to Mr. Moore?

HR. BILLINGSLEY: Yes, sir.
JUDGE RIVES:

Are there any questions from the
plaintiffs?

MR. ARONSON: Yes > your honor, if I may. I would

like the Exhibit containing the requests rfor
have it; I don't have the number.

admissions, if I might

ERT AR A

CROSS EXAMINATION:
| BY MR. ARONSON:

Q@ Mr. Moore, did you -- did you testify that you submitted a 441 5

but that you did not sulmit a L4l
That is true,

~B; is that true?

Can you tell us why you did not submit a 441-B?
Because the Board told me not to.

> - = TS

Do you know the reason for the Board reaching that decision?

Yes; I think I might say that I could tell you, and that is the

last paragraph in the 441-B, which gives the HEY or Health,
Education, and Welfare Department the right for judicial
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enforcement,

Judiciagl enforcement, the statement that gave pmy the right for
Judicial enforecement,

What does that mean exactly; I anm not -

I think thatg [eans that if we go not £0lloy -w

JUDGE PITTMIAY: Can you point that oyt in the 441-B;

do you have a L441<B? See what you are talking about,

MR, ARONSON: We -= we do, your honor; 1 was just

asking for his -. 1 believe in Govermment -. the Government
presentation, 19 —- HEyw form 443-B is here,

WITNESS: 1t is the last baragraph,
JUDGE RIVES; We have apn illustrateg booklet,
JUDGE PITTIAN: w11z you just point oug what yoy have

reference to?

WITNESS: Yes, sir. 1t is thig sentence here, "The

applicant recognizes ang agrees that such federal finaneial
assistance will be extended in reliance on the Tapresentationg and
agreenents made in this assurance, apg that the Uniteq States or the
State agency through which the federal financial assistance ig
extonded Jointly op severally shall have the right to seak Judicial
enforcement of thig assurance ,

It was because of that bProvision that the Muscle Shoalg District--
Primarily; yes.

4and what otherp reasons, if there were otherg?
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I think that was the primary reason; yes.

Now, is the IMuscle Shoals District a self=-contained district
within a county, sir?

Yes.

How many students, approxinately, awre presently enrolled in the
HMuscle Shoals schools?

About eighteen hundred, two thousand.

aAnd of that eighteen hundred to two thousand students, approxi-
mately how many are Negro and how many are white?

We have about & hundred Negro children, and I would say seventeen
hundred white.

And how many schools de¢ you have, sir?

Four.

And of those schools, are any of them Negro schools?

Yes.

How many?

One.

And three rem@ining are white?

Right; predominantly whitae.

Predominantly white?

(Nodded to indicate affirmative reply)

And you just have one hundred students enrolled in your legro
school?

Ho; we only have thirty-eight Hegro students enrolled in one

school.
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Q  4nd where are the remaining sixty-two, taking your figure of a

hundred as the total number of Hegro pupils?

They are in the predaminantly whits schoolgs,

May I ask what grades thaese thirty-eight students ars spread out
through?

4  One through nine. )

Q@ One through nine ; and what happened to the students ip ten,
eleven, and twelve?

A They are assigned to the Huscle Shoalg High School, which is the
only high school we have, )

Q@ May I ask as a school - ggk you as a school administrator if
you find it econonical to maintain a school with thlrty-elght
Pupils in a district with the mumber of students that you have
sir?

A T doubt if we are economical, pbut if we are going to follow our
freedom of choice plan, we will have to operate it,

Q Do you feel there is any inhibition on you as a Superintendent,
or, to your l:nowledge, does the Board feel that it ig without
the power to close the Negro school?

4 I -~ T dontt - I don't know; I don' know what you mean by the
question; repeat it?

Q Has your Board ever discussed closing the Negro school?

MR, SATTERFIELD; Object to what may have been
discussed.

318000 yo Areaqry ‘uoisIALq dL
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arguing with the Witness. We have got the facts; we canp draw the

conclusiong.

Yes.

And are there any Negroes employed on it?
{4 Ho.

4 HR. ARONSON: If the court will indulge me for one
; moment, your honor.
1R Have you answered these requests for admissiong?
! & Ko,
Q0 You have not?

A No. .

@ Do you envision w- strike that, please. You say thag you have
a combination freedom of choice angd geographic pPlan: conlg you
briefly describe fop the court hoy that plan works, sir?

A Yes; on the west side of town we have ope elementary school

D 3y} woay padnpoaday
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which goes ope through six. When we first started the school

system in 1958, we drew a line along liarding Avenue, which runs
north and south, to prevent overcrowcing at either of the two
white elementary schools, That line has been established since
1958: it has not been changed. When We put our freedom of
choice plan in on the east side of town, east of the Harding
Avenue, we gave those children in one through six grades the
freedom of choice to attend either a predoninantly white school
or & predominantly Megro school, Anc we also gave the seventh,
eighth, and ninth graders a choice tc either attend a predomi-
nantly white or a predominantly liegro school, and we assigned
all students in the tenth, eleventh, and twelfth grades to the
high school.

Q ALl right; focusing on grades one through eight, is it = and

is your high school a four-grade or a three-grade?
A Six; seven through twelve.,
@ And you assigned all students in the high school in grades seven

through twelve?
L Right ~- no, nog we did nct; tenth, eoleventh, and twelfth - 8
Q  All right.
b -~ we gave them a choice to attend either that school, seventh,

eighth, and ninth, or to attend a predominantly Negro scheol. \
Q0 All right; and were grades -- with reference to grades one through

six, putting the HNegro students aside for a moment s I -~ you —

the students on the east side of town were assigned to the

110D ) woay paanpoaday
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elementary school on the east sidg of town --

A Right.

Q  -- and students, white, on the west side of town were assigned
to the West Side Elementary School; is that correct?

A Right,

Q  Where is the Negro elementary schocl, on the east or west gide?

4 West side. i

Q  VWhere is it?

A No, I am 80rry; east gide. -

@ It is on the east side, and T take it that the majority, if not
all -- do all Negroes in the towm in grades one through six live
on the east side?

4 Tomy knowledges yes.

Q  And so what you have done, then, is you have assigned the white
students still on the west side of town to their school, the
white elementary school, and which what you have done on the
east side, is said %o have one white and Negro alike, you hawe g

freedom of choice to attend either the Negro or the white school?
4 That is correct,
Q In your estimation, Superintendent lfoore, what would it take to
remove the dual system fropm HMuscle Shoals?
MR, SATIERFIELD: Hay it please the court, we have not

objected during the afternoon -~
JUDGE RIVES: Well, I think the court can see all it
would take them ig to do away with that school that has thirty-eight

183u0) Jo anpoaday
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bupils. I dont's think you need to &0 into that; the cowrt can draw
soue conclusions.,

MR. ARONSON: All right, your honor; if T might ask
one nore question.
Q  Can you conceive of that school being closed in the very near

future absent a cowrt order, Mr. Hoore?

LA Repeat it?

FMR. SATTERFIELD: Object to that, may it please the
court; that ig wholly immaterial,

JUDGE RIVES; Yes, sir; we sustain the objection,

MR. ARONSON: 1If the court will indulge me for one
moment .,
Q@ Do you maintain a transportation system within Muscle Shoals?
4 We do not.

MR. ARONSON: 1o further questions of this witness
at this time.

JUDGE RIVES: Any further Questions by anyons of this
Wwitness?

MR, BARRETT; 1 would like to clear up one point,
your honor,

JUDGE RIVES: Ir. Barrett,
BY HR. BARRETT:
Q@  Mr. Moors s You said that your school district —

MR« BILLINGSLEY: Your honor, were we Supposed to be

next?

D 3t wouy pasnpoaday
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MR. BARRETT: T beg your pardons I didnvt realise ~-

JUDGE RIVES: ALl right, sip.

BY MR. BILLINGSLEY;

Q I believe your name is Iy, HMoore, :s it not?

4 (Hodded to indicate affimative reply)

Q  Hr, loore, how many nembers do you have on youwr Board of
Education --

A Five,

Q@ -~ in Muscle Sheals?

A Tive members,

Q A1l of them are members of the white race?

' Yes, sip,

Q  Are they appointed o elected?

A Appointed.

Q

Isee. I believe that Muscle Shoals School

System startsqg in
1956, did it not?

A '58.

Q In t5897

4 (Nodded to indicate affirmative reply)
Q

Did you have any Negro schools at that time?
A We did not. .

When did you build your first Negro school?
4 It must have been 1960, 159,

I see, Now,

saniewhere along in there,

this school was built to accommodate Negro Students,

was it not?

D 3y} woyy p
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A It was.

Q  And how many grades did you have at that institution?
A One through ning.

Q  One through nine?

4 Yes.

Q  Well

» What happeneq to the s
eleven, and twelve?

A They attended --

tudent

JUDCE RIVES: Already testified =

IR, BILLINGSLEY: Sir?
JUDGE RIVES: e hag alraady testified to that, ir
MR, BILLIHGSLEY:

How many Negro teachers do you have in your school system ?

I withdray that, then,

At the present --
Yes?

-= five,

Five; and these five are all students

== I mean teachers at;
Webster School?

That is correct,

And these five, I believe you testified,

teach approximately
thirty-eight students -

That is corract,
==~ is that right? How, how many
grades in Huscle Shoals School S

you have w- You still have nine
ystem?

day
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A In the Webster School;

is it nine grades in the Webster School;
is that what you asked?

Yes? ‘

A There are nine gradeg there, but there are not Students in each
grade.,

Q Well, give ug the gradeg where you have students?

A I don®t know whether I cap do that or not; I beliéve there is
students in the -. not students in the sixth ang Seventh grades
Shere, I believe there are students in the eighth ang ninth, ang
one, two, three, four, and five; I coulq be == I could stand
Corrscted on that,

JUDGE RIVES; Is that a school attended fully by
Negroes?
WITNESS: Yes, sir.
Q  How many students do you have in the first grade?
A I dontt have any igoea.
Q

Did you bring the information with

number of students in the -~ that g
School?

you with reference to the

T presently attending Webster

ES I nay.

Vill you sece if you can find it for us, please?
There are nins in the first grade.

O = o

Nine in the Iirst grade; all right;

Second grade?
Bight.

o

Eights third grade?

g jo 13[[0D 3y} wouy pasnposday
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Seven.

Fourth grade?
Two,

Fifth grade?

Seven.

Eighth grade?
Eighth, did you say?

Yes? ~f

One.
Hinth grade?

fone; sero,

8ixth grade?

Zero,

Seventh?

Two. ‘

Two; in other words, yoy have ong teacher teaching one student
in the eighth &rade; is thag right?

I am not certain how the Schedule vorks out there,

You doney know how 1 wWorks at g139

Oh, T o 1 would imaging that since there ape Pive teacherg out

childz?
One teachep is probably teaching the Seventh anqg eighth grade; 1

i woay pasnpoiday
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would say that,

JUDGE RIVES; How many dig you say were in the fourth

JUDGE RIVES: fTyo in the fourth grade,
Do you -~ do You have with You infomation as to how many
students are being taught by each teacher present - T:resently
at the Webstep School?
No, I donrs have that information.
Where would thay information be available?
I could get 1% from the Principal; he would know.
I see; ang what ig the name of the brincipal?
Charles Cartep.
I see, How, did -- did you transfer any teachers ror the school
year of v65-66, llegro teachers?
Ho.,
How many Hegro teachers diq you have in your school system for
the year of 1Qa.. wait a minute; I believe I Wwant to ask you for
166-67, dig you transfer any teachers from the ._ from the Webster
School; how many teachers dig You have in the Webster School
during the schoel year of 1965-66%

The most T have ever had is seven,

Seven? Thag is the largest mmber You have had. Ang how many

D aq) w0y paanposday
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you say you -- you have now?
Five.

Pive; what happened to the other two teachers?
They got other Jobs in other school systens,

You sent them to other school systems, did you not?
o, I did not.

Isntt it a matter of fact that you made contact out

side of your

school systenm and contacted other Superintendents of obher school
Systems asking them to hire these tuo teach;rs; didn®t you do
The only thing that I have did was to attempt to &et those teach-
ers jobs that wanted Jobs in other school systems,

I see. You did not try to make any arrangements for them to

work within the confines of the lMuscle Sheaig School Syst

Do you know one Mr. Stan -- Ossie Stanley?
Yes.
Did you terminate his services?

Yes.

Did you give him & reason why you terminated hig services?
He had a defense contract,

He did what?

He had a defense contract.

Wall, didntt you terminate hig eentract before he &0t the defense
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contract?
I am talking about a defense certificate.
4 defense certificata?
Yes.
Is that the reason you terninated him?
Yes.
How many years had he been With your -
He had been there four years.
I see. Do you know a IMrs, Elaine Phillips?
Yes.
MR. SMITH: e object to this, if the court please;

I don®t think it has any relevance.

JUDCE RIVES: T dontt gee any relevance to the case

we have before us.

o

o

O

L= o)

A
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MR, BILLINGSLEY: A1l right; I withdray that,
How ~- how - how are these students transported to school?
They furnish their own transportation -.
I see.
== or ride a public bus,
I see. Do you have bug service for white students?
Yes, .
To the white schoolg?
(Nodded %o indicate affimative Teply) Publice bus service,
lave you ever Provided bus Service for Negro studentg?
Ho.
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Q But you have always provided it for white students, have you not?

JUDGE JOIISOH: Said it was public system, Counselcr.
MR, BILLINGSLEY: T thovght I understood him %o say,
your honor, that he had bug --
JUDGE JOMNSON: IHs hasa't said that either time any
lawyer examined hinm. .
MRs BILLINGSLEY: A1l right, sir.
JUDGE JOHNSON: Said it was a public system.
MR. BILLINGSLEY: I see. I beliave that is all,
JUDGE RIVES: Any further Questions from Mr. Moorg?
Mle BARRETT: Yos; there was one point, your honor.
JUDGE RIVES: Mr. Barrett,
BY {R. BARRETT:

Hr. Hoore, you said that federal funds were still being paid in

O

connsction with prograng in your school systemj is that right?

4 Yes, sir; that is correct.

@ But that your system has been put on the deferral list?

& Yes, sir.

@ Is it correct that that means that if yowr Board makes new
applications for new programs, action by the Department of
llealth, Education, and Welfare, action for those brogramsg, will
be deferred --

4 That is my understanding,

Q¢ -~ until a determinmation can be made as %o whether your district

is in compliance; is that correct?

b P D a1 woay paanpoaday
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MR. HMADDOX: If it please the court, we are going to
have to object.

JUDGE RIVES: I am sorry; I didn't catch that question.

Mi. MADDOZ: I believe he is asking the witness if he
knows what the tem;. YDeferral," neans, which the Commissioner uses.

MR. BARRETT: If the court please, I am asking the
witness his understanding of the word, the phrase he used, of being
placed on the deferred list by the Department of Health » Education,
and Welfare.

JUDGE RIVES: I think that is a proper questioll; we
overrule the objection.

A I think that you are correct in that if we apply for new monies
or additional funds that we did not receive last year, we would
not get them; is that what you asked me?

Q That is correct; or action on your appli‘cation -

A Yes.

Q == would be dalayed --

A Right.

Q -~ until a determination could be made as to whether you were in
compliance?

A That is my understanding.

Q But continuing programs would conmtinue to flow to the district?

A Yes, sir.
MR, BARRETT: Thank you.
JUDGE RIVES: Any further questions from Hr. Hoore?

' d paonpouday
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By anybody?

IfR. ARONSON: Mo, your honor.

JUDGE RIVES: Mr. lMoore, you may be excused and go
home, if you like.

WITHESS: Thank you, sir.

JUDGE RIVES: I would like to ask counsel on both
sides if you have lists of your depositions, the witnesses who
Lestified by deposition; do you have lists available which you could )
Turnish to the court of the witnesses who testified by deposition?

MR. QITTH: Yes; sir; we just have two. -

JUDGE RIVES: Well, could you prepare by tomorrow
morning a 1list of those who testified by deposition for us; and
likewise, the plaintiffs® counsel, prepare list -

MR. BARRETT: Yes, your honor.

JUDGE RIVES: ~- prepare list of the witnesses who
testified by deposition.

MR. ARONSON: Yes, your honor.

JUDGE GROGIS: Are we hearing any witnesses now whose
depositions have been taken? 7

MR. ADAMS: Yes, sir.

JUDGE RIVES: Frankly, that is one reason we want a
list.

MR. SATTERFIELD: IMay it please the court, there are
several of these, we understand -- we did not -- I did not participate,

I understand several of them, depositions were taken by the opposing
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parties, they were not at that time cross examined except very
shortly in a cursory manner, as is usull in discovery depositions.

JUDGE RIVES: The court at this time will take a ten
minute recess.

(At which time, 3:45 p.m., 2 recess was had until
3355 pem., at which time the trial continued)

JUDGE RIVES: !Mr. Smith and lr. Satterfield haven't
come back in yet.

MR. MADDOX: Ve will proceed, your honor.

JUDGE RIVES: All right.

MR. MADDOX: Mr. J. R. Snellgrove.

THE CLERK: Have you been sworn?

WITNESS J. R. SNELLGROVE; Tes; yos.

THE GLERK: Please be seated.

sl deR ROk

J. R, SHELLGROVE, witness for Defendants, having been duly sworn,

testified as follows:
DIRECT EXAMIHATION:
BY MR. MADDOX:
Q Mr. Snellgrove, you are the -- excuse me.
JUDGE RIVES: T understand, gentlemen, you think it
might expedite the conclusion of this case if we stop at this point.
MR. SATTERFIELD: HMay it please the court, we hawve
conferred, and we believe we would be able to prove nost of what we

feel is desirable by the use of certain records, which we believe
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counsel would be willing to authen--- admit authentication; they
are not those from Washington, but they are records of these
gentlemen.

JUDGE RIVES: I see.

IR, SATTERFIELD: I feel sure that most of this
thing, this testimony, could be done away with, and if agreeable
with the court, I believe that if it thought proper to recess now,
we could save the use of, oh, a number of witnesses, and probably

would not have to use over two or perhaps three, if that many,

additional witnesses; not over -- I don't thirk it would be over
three, probably two or three witnesses.

JUDGE RIVES: And then how =-- would the plaintiffs
expect to call many witnesses on rebuttal?

MR. GRAY: No, sirj your honor; we don't expect to
call many witnesses; if any. »

MRe. REEVES: That would be true for us, too, sir.

MR, BARRETT: HNone for the Govermment.

(Court conferred)

JUDGE RIVES: Gentlemen, in the hope that you may be
able to reach an understanding by which the case will be expedited,
the court will accede to counselts suggestion and take a recess for
today and reconvene tomorrow morning at nine ofclock.

IMR. SATIERFIELD: Thank you; we will certainly do our
best to expedite the matter.

JUDGE RIVES: Court will recess then until tomorrow
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morning at nine o'clock.

(At which time, 4300 p.m., & recess was had until
$:00 a.xn.; December 2, 1966)
e we skl sel skl skl kol siok sk skl Sk sl ol i ok ik sk ek R ek Rk A
11i THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION
T, Glynn Henderson, Official Court Reporter of the United States
District Gourt for the Middle District of Alabama, do hereby
certify that the foregoing 23k pages contain a true and correct
transcript of proceedings had before the said Court held in the
City of Montgamery, Alabama, December 1, 1966, in the matters
therein stated.

In testimony whereof I hereunto set my hand on this the 12th day

of Decembar, 1966. :
Oi‘fi.citl Court Reporter.

218u0) yo A1eaqr ‘voisial 3dt AL 243 JO SU0D3[[0D) 3y} woaj pasnpoday




