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Hon. Frank 1-1:. Johnson, Jr., United States Distri ct 

Judge; and 
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A p p e a r a n c e s: 

Civil Action No. 604-E: 

For the Plaintiffs: 

For the United States: 

Fred D. Gray, 
I•'lel vyn Zarr, and 
Henry !,!. Aronson. 

Ben Hardeman, 
St. John Barrett, and 
Brian K. Landsberg. 

For !-lacon County Board of Education, and individual 
members t~~reof: 

Gordon l'ladison. 

For George C. \'lallace, in his capacity as Governo:~:.. of the 
State of Alabama, and as President of Alabama State 
Board of Education, and individual members ·~hereof: 

Goodwyn, Smith & B01'11Dan 
(l·!aury D. Smith). 

For George c. 1'/allace, in his capacity as Governor: 

Civil Action No. 2457-U: 

For the Plaintiffs: 

For the United States: 

Goodwyn, Smith & Bowman 
(I•iaury D. Smith), 

John c. Satterfield, and 
Hugh Haddox. 

Orzell Billingsley, Jr., 
Oscar w. Adams, Jr., 
Frank D. Reeves 
!hss Joan Franklin. 

Ben Hardeman, 
St. John Barrett, 
Brian K. Landsberg. 

For Governor Wallace, Governor's Commission, Austin R. 
l·ieado~ts, State Board of Educati on, l·1ary Texas Hurt Garner: 

Hugh ~-1addox. 
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For Seymore ~ell and Jolm Graves: 

James Taylor Hardin. 

For all defen~nts except Tuscaloosa City and County Boards 
of Education: 

John c. Satterfield. 

For Governor Wallace and Governor's Commission: 

Hugh f.1addox, 
James Taylor Ua.I'din, 
John c. Satterfield, and 
Goodwyn, Smith & B~nnan 

(Y.1aury D. Smith). 

For Tuscaloosa City and County Boards, etc.: 

lkQueen, Flowers & Ray 
(Hartin Ray). 

For Tuscaloosa City Board of Education: 

For Impleaded defendants: 

Gordon Madison. 

Ben Hardeman, 
St. John Barrett, 
Brian K. Landsberg, and 
Albert T. Hamlin. 

(The above cases being heard jointly at !'1ontgoJJery, 

Alabama, the trial having commenced November 30, 1966, the following 

proceedings were had beginning at 9:00a.m., December 2, 1966:) 

JUDGE RIVES: Be seated, gentlemen. 

COURT CRIER: Be seated, please. 

JUDGE RIVES: r.ir. Satterfield? 

z,m. SATTERFIELD: l·ia.Y it please the court, we call 

as our first witness today Senator Lister Hill. 

JUDGE RIVES: Sana tor Hill. 
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l•ffi. SATTERFIELD: This witness has not been sworn. 

THE CLERK: Please raise your right hand. D~ you 

solemnly swear that the testimony you give in this cause to be the 

truth, the whole truth, and nothing but the truth, so help ·you, God? 

\'1ITN3SS LISTER HILL: I do. 

THE CLERK: Please be seated. 

***-******** 
LISTER HILL. witness for Defendants, having been duly sworn, 

testified as follows: 

DIRECT EXAHINATIOH: 

BY l•ffi. SATTERFIELD: 

Q Senator Lister Hill? 

A (Nodded to indicate affinnntive reply) Hr. satterfield. 

Q \1hat is your present capacity in relation to tb3 Congress of 

the United Stutes? 

A Well, sir, I happen to be a member of the United States Senate 

from the State of Alabama, and as such, I am Chairman of the 

Senate Committee on Labor and Public Welfare, which Committee 

handles legislation dealing with the Department of Health, 

Education, and Welfare, all education legislation, health 

legislation, other such legislation, and I am also a member of 

the Senate Committee on Appropriations, which Committee 

appropriates the funds for the different Departments of Gover~­

ment and for the operation of the Government. 

Q Do you hold any capac:'.ty as Chairman of a subcommittee of that 
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Appropriations C~~ittee? 

A I do, sir; I am Chairman of the SubcO!!llllittee that handles all 

the appropriations for the Department of Health, Education, and 

\~elfnre, which means the funds for your schools and for your 

health. 

Q ~lere you a member of the United States Senate, and did you hold 

these capacities during the period that the Congre§s of the 

United States, .9.nd particularly the Senate, had under considera­

tion the legislation nm1 known as the CiVil Rights Act of 1964? 
A I did hold these positions, and I was a member of the Senate at 

that time; I engagecCin the debD.tes, the di~ussions on that 

bill, and I was present during the debates and discussior~ on 

tr~t bill, which, incidentally, occupied a period of sane 

ninety-two days, from February into June. 

Q Senator, ~10uld you give the court the benefit of your opinion 

and knowledge concerning the legislative history of this bill, 

and particularly in relation to Title Six thereof, and Titles 

Four and Seven, or any other titles containing provisions uhich 

relate to education and the matters included within Title Six 

in that connection? 

mt. BARRETT: If the court please -­

JUDGE RIVES: lo!r. Barrett. 

I-m. BARRETT: the Government Will object to the 

question on the grounds that it is irrelevant and incompetent. The 

legislative history of these statutes is shewn by the records of the 
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Appropriations Cafu~ittee? 

I do, sir; I am Chairman of the SubcO!!IIllittee that handles all 

the appropriations for the Department of Health, Education, and 

Welfare, which means the funds for your schools and for ycn1r 

health. 

Q vlere you a membar of the United States Sana te, and did you hold 

these capacities during the period that the Congres§! of the 

United States, and particularly the Senate, bad under considera­

tion the legislation ncm known as the Civil Rights Act of 1964? 

A I did hold these positions, and I ~~as a member of the Senate at 

that time; I engagec:Cin the debD.tes, the discussions on that 

bill, and I was present during the debates and discussions on 

tr~t bill, which, incidentally, occupied a period of sane 

ninety-two days, from FebrWS~ry into June. 

Q Senator, ~rould you give the court the benefit of your opinion 

and knowledge concerning the legislative history of this bill, 

and particularly in relation to Title Six thereof, and Titles 

Four and Seven, or any other titles containing provisions which 

relate to education and the matters included ~ri thin Title Six 

in that connection? 

r.m. BARRETT: If the court please -­

JUDGE RIVES: l,Ir. Barrett. 

I-m. BARRETT: the Government will object to the 

question on the grounds that it is irrelevant and incompetent. The 

legislative history of these statutes is shown by the records of the 
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Congress that it was enacted; it is neither -- it is not proper 

under the rules o£ evidence to seek to elicit from a witness, a 

member of the Congress, what his view is as to the legislative 

history. To do so, it seems to me, would result in a parade of 

witnesses, perhaps congressmen who had been against, congressmen 

and who had been i~ favor of the particular piece of legislation, 

and that this court can look only to the record as shOI'm by the 

record in Congress. 

r.m. SATTERFIELD: Hay I respond? · 

JUDGE RIVES: Yes, sir. 

!•nl. SATTERFIELD: !·lay it please the court, this 

~;itness is offered under authority of United States versus Missouri 

Railroad Company, decided by the Supreme Court of the United States, 

appearing at 278 u.s., page 27!!, and in 73 L.Ed. 377, and I will 

briefly read the holding of the Court which renders this testimony 

competent: "Where doubts exist and construction is permissible , 

reports of the committees of Congress and statements by those in 

charge of the measure and other like extraneous matter may be taken 

into consideration to aid in the ascertainment of the true legis­

lative intent. But where the language of an enactment is clear and 

construction according to its terms does not lead to absurd or 

impracticable consequences, the words employed are to be taken as 

the final expression of the meaning intended. And in such cases 

legislative history may not be used to support a construction that 

adds to or takes from the significance of the words employed." .Citing 



of the Interstate Commerce Commission, the place at which our 

friend's statement is made not being shown by the Supreme Court of 

the United States in that case. And then the only other authority 

that I want to take the time of the court is that of 50 Am.Jur., 

under Statutes, Section 223; "Legislative intent as controlling 

factor. In the interpretation of statutes, the legislative wil~ is 

the all important or controlling factor. Indeed, it is frequently 

stated in effect that the intention of the legislature constitutes 

the law. The legislative intent has been designated the vital 

part, the heart, the soul, and essence of the law, and t:b; guiding 

star in the interpretation thereof. Accordingly, the primary rule 

of construction of statutes is to ascertain and declare the 

intention of the legislature, and carry such intention out to the 

fullest degree." Citing very numerous cases. I believe, may it 

please the court, that while there is a definite rule that a member 

of a legislative body may not impeach the record as to the enactment 

of that statute as to whether or not it reflects the true facts 

concerning enrollment, adoption, and so forth, that the question of 

the statements made of history, of the nature of the evidence, like 

other extraneous matter, as the Supreme Court of the United States 

says, is a matter having to do with the weight of the evidence, and 

this court, I feel,without question has certainly the discretion to 

receive this evidence, and with due respect, I believe it is proper 

evidence, even ~tithout regard to discretion; I have no question 

whatever it is within the discretion of the court to receive this 
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evidence. 

JUDGE RIVES: It is my view that we will probably 

take a very brief recess before we rule upon this question. 

r-m. SATTERFIELD: Surely. 

JUDGE RIVES: Want to ask you one or two questions, 

when you get through, before we take this recess. 

r.m. SATTERFIELD: Surely, may it please the cowt; 

the additional reason is that under the rules or evidence, when 

parties to the suit have introduced evidence of a certain nature, 

it opens evidence o£ similqr nature to be presented by t~ opposing 

parties. There have been introduced the depositions of a !.ir. Lock 

and a I•h'. Fite, and on page ten or the deposition of f.tr. Fite and 

on page sixteen of the deposition of r.ir. Lock, and other pages 

thereof, similAr questions ~1ere asked by counsel for opposing 

parties, and simil.D.r testil:lony was elicited with reference to 

H.446 or the Alabai:J.a Legislature. One was a romer Speaker or the 

House and Speaker Pro Tem at the time of adoption. The other was 

a mE!Clber of the House Holdings Camnittee. Depositions of those have 

been introduced by opposing parties and adopted by other opposing 

parties, and even if there ~tere any doubt or the use of this 

testimony, under the rules of evidence, this has been opened by the 

opposing parties, they are n~1 in evidence, and similar questions 

were asked, similar testimony was elicited and has been introduced 

in this case and is before the court. 

JUDGE RIVES: Let me ask, l•Ir. Satterfield, one or t1~o 
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questions before we respond. Is Senator Hill offered to give his 
individual opinion or simply to give his opinion as an expert from 
having sat through the hearings and being in the Senate through the 
time and knowing what the history of the piece of legislation is? 

r.m. SATTERFIELD: I·lay it please the court, he is 
offered as an expert having personal knowledge of the le~slati ve 
history and demonstrating the intent as resulting from the 

legislative history, and he is offered in that capacity. 

JUDGE RIVES: He is not offered, then, to give 
simply his individual opinions? 

l-IR. SATTERFIELD: That is correct, because I don't 
think that individual personal opinions of a member of the 
legislature would be that which is appropriate 

JUDGE RIVES: All right, sir. 

1m. SATTERFIELD: -- except to the extent that they 
were asked and have been introduced by opposing parties; I think 
even that rule has been relaxed in the depositions, but othe~~iae 
that, I think, would not be admissible if it were not for thnt fact. 

JUDGE RIVES: Anything further you gentlemen wish? 
!·lake it as brief as you can. 

r.m. ARONSON: Yes, your honor. I vtould like to adopt 
the objection of l-tr. Barrett's and add to that an objection with 
respect to the reference of the depositions of l·tr. Lock and another 
person whose name I do not recall. 

I-IR, BILLIIffiSLEY: l•lr. Fite. 



'I rm. ARONSOU: r.ir. Fite. Certainly one wrong does not 

pennit a second wrong, but beyond that, anything within the 

objections -- anything within ti1e depositions are subject to 

objections, as I understand it. secondly, with respect to Alabama, 

it is our understanding there is no printed legislative history, and 

it raises the best evidence rule. And lastly, with respect to the 

opinion, which I am not familiar with, other than what ru-. 
Satterfield has read from, it seems that that opinion indeed would 

support the objection rather than the position he is reading it for. 

This is not a report, this is not a hearing, this is not testimony 

on the floor. Indicia of legislative intent which was suggested in 

the opinion of the Supreme Court of the United States went to 

printed records and that which is commonly knCMl to all of us as 

legislative history. I think that is not this case. Thank you 

one -- • And counsel reminds me that tha opinion cited or read 

from referred to the status of the person's evidence, and that was 

the leader of the bill, and again I think from a committed -- from 

a printed committee report. Thank you, your honor. 

I-IR. BILLnmsLEY: If your honor please, we do not have 

an objection to Senlltor Hill's testifying, and we could - we 

concede that he is an expert as relates to the various committees 

that he serves on. 

JUDGE RIVES: You do not have any objection? 

MR. BILLD«lSLEY: No, sir. 

r.m. SATTERFIELD: I intended to call the court's 
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attention to the case of Lightfoot versus Gomillion, which, in our 
opinion, is an authority of this testimony; also, no objection has 
been interposed by us to these depositions which have been introduced. 
They are before the court and in the evidence; and it is not the 
question of two wrongs making a right; it is a rule of evidence 
recogniZed by all the courts that if one party opens a line of 
testimony, the other party has a right to introduce similar testimony. 

JUDGE RIVES: You all want to ask before we tD.ke a 
short recess? Court will take --

(Judge Johnson conferred with Judge Rives) 

JUDGE RIVES: The court would like to know before 
recessing whether Senator Hill expressed his opinion on this 

legislation in the Senate and it ~/as reported as part of the 
legislative history? 

MR. SATTERFIELD: I believe, and subject to correction, 
that Senator Hill addressed remarks to certain portions of the bill. 

WITNESS: That is correct. 

r.m. SA'I'l'ERFIELD: I think insofar as the entire bill 
is concerned he is familiar with the entire history. 

JUDGE RIVES: The court, then, will take a very short 
recess. 

(At which time, 9:21 a.m., a recess was had until 
9:33 a.m., at which time the trial continued) 

JUDGE RIVES: I~. Satterfield, is this testimony 

offered in one case or in both cases; and if it is offered in both 
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cases, can you give ua why it is relevant in both cases? 
MR. SATTERFIELD: May it please the court, this 

present offer is an offer made in both cases for the reason that in 
both cases there is directly involved the validity, under the Civil 
Rights Act, of the 1966 guidelines; briefly, in 27--- 2457-N, if 
the guidelines are void, then H. 446 is valid. If the guidelines are 
valid, then there is a further debatable question, but in that _ 
particular proceeding, if the guidelines are void under the 
provisions of the 1964 Civil Rights Act, then H.446 would certainly 
be valid without question. Of course, in the other proceeding, there -is involved the question of \'rhether or not there has been any 
interference by the Governor or the Superintendent of Education of 
this State and others with the enforcement of the Civil Rights Act 
of 1964. The evidence shows very clearly that the only actions 
taken by them had to do with the 1966 guidelines, not with the Act, 
but the guidelines. Also, in this other case, H.446 does not provide 
any action to be taken or any money to be available, nor make any 
declaration as to the Civil Rights Act of 1964, or even the 
regulations thereunder, but only the t66 guidelines. So, may it 
please the court, under those circumstances, our present offer is 
in both cases. 

JUDGE RIVES: I see. 

MR. SATTERFIELD: I~y it please -- may I address the 
court? 

JUDGE RIVES: Yea, sir. 
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JUDGE RIVES: Gentlemen, the court is somewhat 
divided on the adr:lissibility of' this evidence. In case number 2457-N, 
the majority of' the court thinks that the testimony is not 
admissible for any purpose, and objection is sustained in case 
m.nnber 24-57-N. In case number 604-E, a majority of' the court thinks 
that the testimony is probably admissible as expert testimony and 
as evidence on legislative history not disclosed by the record, but 
not for his individual opinion, but as expert testimony on the 
legislative history and as testimony on the legislative history 
not disclosed by the record, and under the equity rule which has 
been mentioned by I•'Ir. satterf'ield that we take the testimony a nd 
consider such part as is relevant and competent. The court will 
prefer to err on the admissibility side rather than on the exclusion 
side, because we will have the opportunity to study the authorities 
and study the testimony and consider only that part which we think, 
upon thorough and mature thought, is admissible and competent. So 
the Senator -- • 

(Court conferred) 

JUDGE RIVES: I would say this, also; that if -- if 
the -- if any party desires to take depositions of other Senators 
or congt'esamen on the legislative history, we would pe:r:mit the 
post-heariDg taking of those depositions. We will not reassemble to 
hear them in person, but we will permit the post-hearing taking of 
depositions, say, within -- within thirty days from -- fran today, 
on other congressmen or senators. 

'I 



r.m.. SATTERFIELD: nay it please the court, I assume 

that if depositions should be taken by opposing parties, that ruling 

would apply to all parties. 

JUDGE RIVES: That is correct, That is correct, 

rm. SATTERFIELD: Hay it please the court -

JUDGE RIVES: Subject to those CCilllllents, ~1e will be 

happy to hear the Senator's testimony. 

I.ffi. GRAY: May it please the court, so that I am 

sure I understand the court's ruling, the ruling is that in Lee 

versus nacon, it is admissible. 

JUDGE RIVES: That's right. 

Wt. GRAY: And in the subsequent case it is not, 

JUDGE RIVES: You understand these cases are not 

actually consolidated; they are simply being heard jointly, but 

there are differont three-Judge courts hearing each. One three-Judge 

court is hearing one case, and one three-Judge court is hearing the 

other case; a~~ a majority of the court in the Lea against Macon 

County holds the testimony admissible, and majority of the court in 

the other case holds the testimony inadmissible. 

I<IR. SATTERFIELD: All right, sir. 

JUDGE RIVES: The testimony is admissible subject 

to the limitations ~lhich I have mentioned. 

l•IFt. SATTERFIELD: lo!ay it please the court, I a ssume 

under the general rule of evidence it would be permissi ble for the 

Senator to refer to a portion of the Congressi onal Record t o r efresh 
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his memory. 

JUDGE RIVES: Absolutely, because that is largely 

what he is testifying about. It would be entirely permissib~e. You 

may proceed. 

Q (by I>!r. Satteri'ield) Senator, you may proceed? 

z,m. GRAY: Excuse me, your honor; I ~ras wondering 

I>h'. Satteri'ield, did you indicate at the beginning oi' this hearing 

that you was representing the other dei'endants and not the defendants 

in Lee versus !·!aeon? 

MR. SATTERFIELD: At the beginning..-­

I.ffi. GRAY: At tha beginning? 

r.m. SATTERFIELD: -- I stated to the court that any 

actions taken by the t!~ee oi' us in the consolidated trial would be 

considered to be, and bei'ore the court, i'or the benefit of all. 

r.m. GRAY: I just wanted to -

r.m. SATTERFIELD: Insofar as the ofi'icial representa­

tion, if there had been separate trials, then I would not be 

participating, but that insofar as these were consolidated, the 

action oi' any of us, objections made or questions asked, to be for 

the benei'it of all. 

JUDGE RIVES: Are you conducting this examination as 

one oi' the counsel appearing in Lee against r.tacon County case? 

r.m. SATTERFIELD: !.fay it please the court, at this 

time I have permission to and will thus appear. 

JUDGE RIVES: All right. 

·) 



Q (by Hr. Satterfield) Senator, you may proceed? 

A . I·fay it please the court. 

JUDGE RIVES: Yes. 
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A The following is extracted £ran Sennte Report 1.361, Eighty•ninth 

Congress, Second Session, of the senate Appropriations Committee, 

report on H.R. 1.4745, making appropriations for the Department 

ot lAbor, the Department of -- the Department of Health, 

Education, and Welfare and related agencies. The material 

appears on page seventy-one -- seventy-two and seventy-three of 

this report. I may say that this report was first made by the 

Subcommittee of the senate Committee on AppropriationsT' and 

that SUbcommittee has sixteen members of the Senate; in order for 

the Catlllli ttee to make a report, there must, ot course, be a 

quorum of. at least, the sixteen. And I may say the excerpt which 

I shall read £ran was prepared and submitted to the Senate 

Subcommittee on Appropriations on the appropriation for the 

HeaJ.th, Education, and Weli'are Department by the distinguished 

Senator .fran West Virginia, senator Robert Byrd. And I now 

quote £ran that report: "The Canmittee questions the legality 

ot the revised guidelines as promulgated by the Department of 

Health, Education, and Welfare pertaining to desegregation in 

schools and hospitals which receive federal assistance. The 

Canmittee believes that the revised education guidelines 

contravene and violate the legislative intent of Congress in the 

enactment of the Civil Rights Act of 1964." Then the report goes 

I· ,. 
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on to say, "Questioned during the Senate hearings on the fiscal 

year 1967 appropriations request regarding the legal basis for 

such revised edition guidelines -- revised education guidelines, 

the Office of Education infonned the Caomittee that th~ authority 

for the guidelines was contained in Title Six of the 1964 Civil 

Rights Act." 

I•m. CRAY: I·lay it please the court; your honors, I 

am at a loss. Is senator Hill reading a portion of the legislative 

history of the :&.964 Civil Rights Act? That was my understanding. 

~n:nmss: I am reading -- I am reading from a report 

of tl~ Subcommittee of the Senate Committee on-nppropriations which 

had to make the appropriations for the Department of Health, 

Education, and Weltare for the carrying out of the Civil Rights Act 

or 1964. 

Q Senator, whllt was your connection with that Subcommittee? 

A I was the Chairman of that Subcamnittee, but, as I said, the 

language I am reading fran, which was in the report, was 

prepared by the senator fran \'lest Virginia, Senator Robert Byrd. 

Q Senator, would you state to the court whether or not that which 

you are utilizing to refresh your memory expresses your judsment 

and opinion and knowleds& of the legislative history of the 

Civil Rights Act? 

A What I am readi.Dg expl'esaes my personal vie~rs, my opinion, as 

well as the opinion and the views of that Subcaomittee or the 

Senate Committee on Appropriations. 
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Q Yours is what is particularly importD.nt here, but you may proceed? 

l4R. GRAY: Your honor, as I understand it, now -

what ~:as the date of that, Senator? 

1966. 

is 

'I'II'l.NESS: The date of this report is September 22, 

l•ffi. GRAY: We don't think that has any relevance to -

r.m. SATTERFIELD: Uay it please ths court, the Senator 

JUDGE RIVES: Is that a part of the legislative 

history of the Act with which \'le are concerned? 

MR. SATTERFIELD: 1-!ay it please the court, the Senator 

is testifying of his opinion and knowledge of the legislative history 

as reflected and is refreshing his memory £ran a report prepared by 

the Subcommittee of which he is Chairman; it is refreshing his memory 

in order to express it fully and clearly to the court. 

JUDGE RIVES: I understood this was concerned with 

the t64 or -- '64 Act. 

WITNESS: Yes. 

r.m. SATTERFIELD: This actually is concerned with the 

1964 Civil Rights Act; the report, itself, has to do with action of 

the Appropriations Committee in t66, but it -- that with which the 

Senator is refreshing his memory is the statements made by his 

Committee of' wbich he was Chainnan concerning the '64 Act. 

JUDGE RIVES: Now, gentlemen, of course all of the 

all of the printed material is going to be available to us --

l·ffi. SATTERFIELD: Correct. 
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JUDGE RIVES: -- and we will have to study it very 

r.m. SATTERFIELD: Of col.n'se, and this is simply to 

:-t~l"oselnv to the coi.U't the opinion and knowledge of Senator Hill, 

participated in the debates and reflected by refreshing his 

memory; yes, sir. 

JUDGE RIVES: All right. 

~/ITNESS: l-illy I state to the coi.U't 

JUDGE RIVES: Just one manent. 

\'IITNESS: Yes, sir. 

JUDGE RIVES: If we -- if we will, just read as little 

as possible of what is available to us, and take the Senator's oral 

testimony. 

Q Senator, you might proceed to give the court the benefit of yoln' 

knowledge and opinion of the legislative history, but you do 

have, as I understand the court's ruling, the right to refer to 

this to refresh your memory, but the testimony, your testimony, 

should be of your opinion and knowledge of the legislative 

history as refreshed, I believe? 

A Well, if it please the court, may I say that dl.n'ing the Senate 

hearings on the appropriations, appropriations to carry out the 

Civil Rights Act of 1964, appropriations for the Department of 

~q, the question was raised as to the legal basis for the 

education guidelines. And at those hearings, the Office of 

Education informed the Committee that the authority for the 
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guidelines was contained in Title Six of the 1964 Act. Yet, a 

review of the debate in the Senate - I was present during those c 

days \llhen we were having the debate, and a review of the debate 

in the Senate on Title Six reveals that the Senate Floor l·ianager, 

who was Senator -- then Senator Hubert H. Humphrey of I-iinnesota, 

now the Vice President of the United States, and the statements 

of other sponsors of the 1964 Act interpreted the language -and 

purpose of Title Six in no such manner as interpreted now by the 

Department of HE\'/, As a matter of fact, a review of' the floor 

colloquy establishing the legislative history and e!lWlciating 

the legislative intent between Senators favoring the bill and 

Senators opposing the bill clearly reveals the legislative 

intent entirely contradictory to the interpretation cited by 

the Office of Education as authority for the controversial 

education guidelines. 

z.m. GRAY: Your honor, we are going to object to the 

Senator reading this material. 

JUDGE RIVES: Counselor, we are taking this testimony 

under the equity rules, and we will consider such part as we consider 

relevant. Go ahead, Senator. 

A Well, I might say the excerpts fran the floor debate, as it 

appeared in the Congressional Record, and to be found in the 

record of June 4, 1964, is as follows: r·ir. Byrd of West Virginia 

arose; he asked this question: "Can the Senator from I·iillilesota" 

-- that is Senator Humphrey, the Floor Manager of the bill, the 
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man responsible for the passage of the bill in the Senate - "Can 
tbe Senator fran I<linnesotll assure the Senator from West Virginia· 
that under Title Six school children may not be bussed fran one 
end of the community to another end of _the community at the 
taxpayers' expense to relieve so called racial imbalance in the 
schools?" IJ!r. Jlumphreyts answer was, "I do." Then I,lr. Byrd of 
\'lest Virginia said, "Will the Senator from I.Unnesota cite the 
language in Title Six which would give the Senator from West 
Virginia such assurance?" Then I•lr. Humphrey answered, "That 
language is to be found in another Title of the bil.J:-. in addition 
to the assurances to be ~inad from a carefUl reading of Title 
Six, itself •" I·lr. Byrd of West Virginia said, "You mean Title 
Four?" IJ!r. l!u:!phrey said, "Yes, in Title Four of the bill." 
And I no11 read to the court the exact language of Title Four. 

JUDGE RIVES: ~le have that, Senator. 

WITNESS: Do you have that? 

JUDGE RIVES: Yes, sir; we have that, 

WITNESS: You don't need that, then? 

JUDGE RIVES: No, sir; we don't need it. 
WITNESS: All r~ght; it is very clear and distinct, 

I think the court will agree. 

A Then ~lr. Byrd went on to say, "But did the Senator from r.tinnesota 
also indicate whether the words in Title Four would preclude the 
Office of Education under Section 602 of Title Six from establish­
a requirement that School Boards and School Districts shall take 



action to relieve imbalance wherever it may be de1111ed to exist?" 

Humphrey, "Yes. I do not believe in duplicity. I believe that 

if we include the language in Title Four, it must apply 

throughout the Act." Then I•lr. Javits took the floor of the 

Senate, and I quote .from his -- his statement, Mr. Javits of 

New York, one of the strongest proponents of this bill, perhaps 

the strongest proponent on the minority or the Republican side, 

and I quote now verbatim .fran l·lr. Javits; "Taking the case of 

the schools to which the Senator, I·lr· Byrd of West Virginia, is 
referring, and the danger of envisioning the rule or regulation 
relnting to imbalance, it is negated expressly in the bill. _ 

Therefore, there is no cnse in which the thrust of the statute 

under which the money would be given would be directed towards 

restoring or bringing about raciAl balance in the schools." And 
I might say that in addition to that statement, l•lr. Jnvits on 
the floor of the Senate in this debate made this statement: "If 

such a rule ware adopted or promulgated by a bureaucrat and 

approved by the President, the Senator's state would have an 

open and shut cnse under Section 203. That is why we have 

provided for judicial review. The senator knows as a lawyer that 

we never cnn stop anyone .fran suing, nor stop any Government 

official .fran making a fool of himself, or from trying to do 

something tba t he has no right to do, except by r1111edies 

provided by law." And 1\lr. Byrd \fent on to aay, "Mr. Byrd of 

\'lest Virginia: I tbnnk the Senator from New York for hi s 
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interpretation of the language. I trust it will help to clarify 
the intent of the title." Then if I may quote further from the 
report of the Senate Appropriations Committee, "The Committee , 
strongly recommends that these guidelines be carefully re-examined 
by the Secretary of the Department of Health, Education, and 
vlelfare, looking to conformity with intent of' the law, a~d that 
that report be made to this Canmittee." Then the report went on 
to say, "Individual Committee members cite numerous complaints 
received fran hospitals concerning the manner in 1~hich Health, 
Education, and Welf'are field investigators have perl'onned their 
duties. Inasmuch as these investigators are paid out of funis 
appropriated by this Committee, the complaints are naturally and 
properly concern to the - this Canmittee. The qualifications 
of many of the field representatives have been subject to 
challenge. The complaints hnve indicated attitude of harassment 

rather than helpfulness. It has never been intended by thi s 

Committee thnt funds appropriated by it be used by the Department 
of Health, Educa-vi on, and tlelfare to go about the country 
harassing people who have shown avery i ndication of abiding by 
the letter and intent of the Civil Rights Act of 1964. Field 
investigators should be carefully selected, thoroughly 

indoctrinated, and rigidly supervised in order to achieve the 
image of ambassadors rather than inqUisitiveness, nor is it the 
function of the Department to promulgate onerous education 
guidelines which contravene the legislative intent of Congress 
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in enacting Title Four and Title Six of the 1964 Civil Rights 

Act." Now, as I have said, there were sixteen members on this 

Subcommittee, and under the rules of the Senate, at least a 

majority had to be present when this was acted upon, and then 

the report of the Subcanmittee ~rent to the fuli Camnittee, or 

which there are twenty-seven members or the Senate, and at least 

a majority of the twenty-seven had to be present, and the action _ 

and report of the SUbcommittee was adopted by the full Senate 

Committee on Appropriations; the action was adopted qy the 

Senate of the United States. fi!r. Chairman, I believe that the 

other provisions that I might cite, such as the anployment 

exanption in Section 702, which expressly exanpts from the Civil 

Rights Act employment in educational institutions, the fact --

in Section 604 it exempts all the employment except where the 

primary objective to provide amployment --

JUDGE RIVES: You are getting rather into a legal 

argument as to ~that the Section --

\fiTNESS: All right, I am just taking the langtnge on 

its face value, I just -- all right, Mr. 5atterfield. 

Q May I ask as to whether or not the testimony you have given, 

whether it was read from a report or fran a Congressional Record 

or otherwise, expresses your knowledge and opinion as a ma:tber of 

the SSilB.te in the capacity which has bean stated concerning the 

legislative history and intent of the bill; does it or not? 

A It does, indeed, express my knowledge of the - or the history of 
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this bill, that knowledge gained by my presence on the floor 

of the Senate during these long days of debate and disqussion, 

of colloquy, of consideration of this bill, and also by 

testimony that we had before our Appropriations Committee asking 

for the funds to implement the Civil Rights Act of 1964. 

I'm• SATTERFIELD: Thank you, Senator. If you will 

indulge me just a manent. r.tay it please the court, -we have no 

further questions. 

JUDGE RIVES: Any cross examination of the Senator? 

I presUlle there are no further questions from.:ny of the plaintiff~:;? 

J.m. S!.UTH: No, sir. 

JUDGE RIVES: Any questions from the defendants? 

CROSS E~1INATION: 

BY I·ffi· GRAY: 

Q Senator, I believe you said during your testimony that an 

appropriation was made to ~1 under the 1964 Civil Rights Act? 

A Appropriation \'laB made with this -- this statement included which i;l 

I have quoted fran here today, and l'fith the direction to the -

to the HEW that they l!lElke a report on their actions, and also 

this statement, 1~hich I empbnsize --

Q I understand. 

A -- "lJor is it the f'unction of the Department" -- that is, the 

Department of ~~ --

Q That is - you have already read 

A -- "to promulgate onerous education guidelines which contravene 
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the legislative intent of Congress in enacting Title Four and 
Title Six of the 1964 Civil Rights Act." 
Hem long have you been in the Senate, sir, representing Alabama? 
I have been in the senate since January, 1938. 
During this period of time --
I may say there sits my campaign manager, 1·1r· Gordon I·iadison. 
Is that relevant, sir? 
During -- during this period of time, approximately how many 
Civil Rights bills have been introduced in Congress? 

A Well, I couldn't tell you ho~r many have been introduced; I could -tell you they have been considered back in -- I remember in the 
old days the first so called Civil Rights bill was the anti­
lynching bill, then they had the -

Q I am just asking approximately how many? 
A Introduced? 

Q Yes, sir? 

A Well, Lord, I tell you, how many introduced - I would have to 
check the record on that, because you might find -

Q I ~rithdraw the question. 
A -- you might fiDd that -- particularly in the House, that a 

number of members had introduced the same bill. 
Q Did you, Senator, vote in favor of the Civil Rights Act of 1957? 
A I did not, sir. 

Q Did you vote in favor of the Civil Rights Act of 1960? 
A I did not, sir. 
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Q Did you vote in favor of the 19 -- of the Civil Rights Act of 
1964? 

A I did not, sir. 

Q Did you vote in favor of the 19 -- Civil Ri ghts Act -- the Civil 
Rights Act of 1965? 

A I did not, sir. 

Q Did you -- did you vote in favor of the bill introduced -- the 
Civil Rights bill in 1966? 

A No -- well, we didn't - we didn't get to any final vote on that 
bill; I may say it was a question of imposing cloture --

Q Have you--

A -- and the motion for cloture was defeated. I voted a~nst the 
moti on for cloture, and the bill never came to a final vote. 
There was no final vote on the bill. 

Q You read a report, Senator; will you tell us which Congress that 
report was made, the number of the Congress? 

A Yes; this Congress was the Eighty-ninth, the report I read from 
t.ras the Eighty-ninth Congress; the report was made, as I said, 
on September 22, 1966, this last Septembe~, just -

Q And which Congress passed the Civil Rights Act of 1964? 
A Well, that would be the -- that ttould be the Eighty-eighth 

Congress. 

Q Have you ever voted in favor of a Civil Rights bill? 
A I have not, sir. 

r.m. GRAY: No further questions. 
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JUDGE RIVES: Any other questions o:t: the Senator? 

MR. BARRETT: The Government hils no questions of 

JUDGE RIVES: Senator, the court appreciates your 

giVing us the benefit o:t: your Views; you may be excused. 

Winmss: Thank you, sir; thank you very much. 

r.m. MADISOU: Your honor, I ~1ould like to ask the 

Senator one question, if I may. 

JUDGE RIVES: All right. 

WITrmss: That is my campaign manager, if I may say 

it, if it please the court. 

REDIRECT EXAMIUATION: 

BY z,m. I•lADISON: 

Q On that basis, Senator, I will ask you in your expert opinion 

whether there was anything of a political nature in that :first 

report that you referred to? 

A No, I think not; I think not; I think that -- frankly, I think 

that, as I said, you -- the language here was dra.fted and 

submitted by the Senator from West Virginia, Senator Robert Byrd; 

I think that there have been so liiB.Ily harassments there in the 

State of West Virginia that he care -- felt compelled to raise 

this very question, which he did, that the action of the 

Department o£ BE.ll contravened and was in violation of the 

provisions of the Civil Rights Act of 1964. 

z.m. IMDISON: Thank you, sir. 



Senator. 

r.m. SATTERFIELD: llo .further questions. 
JUDGE RIVES: No further questions; you may be excused, 

l•ffi. SATTERFIELD: Thank you, air. 
WITNESS: Thank you, ai r. 
r.m. SATTERFIELD: Thank you. 
JUDGE RIVES: Gall your next \"zitness. Gentlemen, 

let's move along. 

r.m. srUTH: If the court please, ~re offer at this 
time Defendants' Exhibit number 70, ~rhich is an official bulletin 
from the State Department of Education, Annual Report for the year 
1965, and contains statistical and financial data for the years- '64 
and t65; we think this would be of material aid to the court. This 
is the same Exhibit, A and B. 

THE CLERK: Defendants' Exhibit 71-A and B marked 
for identification. 

r.m. S.:UTH: If it please the court, we offer Def'endants'l 
Exhibits 71-A and B in accordance ~lith our announcement to the court 
yesterday, which we f'eel would be of considerable time saving to the 
court and the parties, in the matter of offering additional 
Superintendents of Education. These Exhibits contain the official 
records of' each local Board of Education, primarily concerning 
themselves with voluntary desegregation plans, assurances of 
compliance, executing fo:nn 441 and 441-B, where they are a part of 
the records; additionally, official canmunications from the u. s. 
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Office of Education, Department of Health, Education, and ·\'fel:ntre. 
How, in fairness, in the offering of these Exhibits, I do state this 
to the court; that my office endeavored, startillg immediately after 
adjournment yesterday, to canpile these Exllibits in sane orderly 
manner that would be of aid to the court. As result of the time 
involved, I was unable to present tl~se Exhibits to any of the other 
parties prior to eight thirty this mornillg. They have only had 
these Exhibits, the opportunity to see them, since eight thirty 

this morning; and the reason, I state to the court, i .s because of 

the impossibility in the accumulation of the documents. But we do 
offer and state to the court that these records contain generally> 
what I have stated, in the effort to save the calling of these 

additional Superintendents of Education, save, I believe, only two, 
which would have evidence not contained in these Exhibits and would 
be very short witnesses. I also call to the court's attention that 
we have not included in these Exhibits any of the records which have 
been introduced from the Superintendents that have testified orally 
in the cause. 

JUDGE RIVES: Very well, sir. 

MR. SATTERFIELD: l-iay it please the court, in 
connection with the presentation, we would like to assume that the 
court would de.sire - it would be entirely agreeable with us, it 

would be on the same basis of the introduction of the one humred and 

seventy-four Exhibits by opposing parties, one of which has forty-nine 
parts. Also, I would like to call the court's attention to the fact 



33 

that in both the De.fendanta' Exhibits 1 and 2, the Plaintiffs' 

Exhibits 1 and 2, and in these Exhibits, there are contained certain 

memoranda o.f a narrative nature, to which objections may be made 

either by us or by them, and that any matter o.f that kind, .of course, 

is necessarily subject to proper objection. 

JUDGE RIVES: What limit did we put on the time of 

.filing those objections? 

r.m. Si.UTH: Three days. 

r.m. SATTERFIELD: I believe three days. 

r.m. SI.JITH: Yes, sir. 

I.ffi.. SATTERFIELD: A.fter adjournment; whatever the 

court would pre.fer, why, we trould be glad to acquiesce. 

JUDGE RIVES: It is understood, then, that this 

testimony -- this -- this Exhibit that has just been o.ffered is 

subject to objections which may be filed within three days after 

closing o.f the case. 

I•ffi. SATTERFIELD: Yes, sir. 

r.m. ARONSON: Your honor, on behal.f o.f the plaintiff's 

in Lee versus Macon County, we would like to object, or, in the 

alternative, make certain o.f our understanding with respect to these 

two most recent Exhibits that have been introduced. The nature o.f 

these Exhibite and the circUiliS·tances under which they have been 

introduced are somewhat different .from the former Exhibits that have 

come into this case. Yesterday at four p.m. we were advised, as 

was the court, for the first time that def'eildants "7ere reconsidering 
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who they were going to put on and what fonn of evidence they were 

going to put on, and they suggested to the court that perhaps 

considerable time might be saved ii' they were to put in the 

Superintendents' records rather than putting the Superintendents on 

the stand. At that time \fa met with counsel and asked if 11e could 

see these records bei'ore this morning. And we wanted to see them 

for two purposes; one was to ascertain the nature oi' the record, and 

two, and more importantly, was we wanted to see whether or not we 

might want to cal.l some of these Superintendents to interrogate them -

about some of these records. life were told at four p.m. to cane b:ick 

at five p.m., and we would have an opportunity to see the records. 

At five p.m. we were inf'onned, pointing to a large box, "You ~go 

through all of them." We asked ii' they intended to put al.l those 

records in t-hrough Superint.endents if we didn't go through them, and 

there was no answer. We then said, ''l'1e would like to see them 

sometime this evening," and we were told t.hat was impossible, but 

we could see them this morning at. eight p.m. in this courtroom -

eight a.m.; pardon me. \lle were here at eight a.m., and at twenty 

to nine 1te first saw counsel opposite who brought these records in. 

We are not objecting and cert-ainly are sensitive to the problems of 

counsel opposit-e in calling these records, and we share wit.h 

de.fendant.s tbe int.erest. in expediting this t.rial, but we wish to 

point out to t.he court. the dilemma that we are in at this time. 

These records 

JUDGE RIVES: I•ir. Aronson, let me ask you; as I 
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understand it, those -- the introduction of those records may mean 

that you might want to .further examine sane of the Superintendents 

in connection with sane of their recorda? 

r.m. ARONSON: Ho, your honor; we would put it 

differently. We don't want to prolong this trial or the record; we 

;-sant it just clearly understood that these records may be ~ess than 

all o.f the recorda o.f any Superintendent, and 11e were more than 

Willing to stipulate as to their authenticity in terms o.f these 

records did exist within the .file of any given Superintendent; but 

~~e \'lant to make it clear that we object to their au-":- to the 

truth or .falsity or what is set out in them, and that they are 

corning in only to show that they did exist in a given Superintendent's 

i'ile. As to whether or not there ~tare more records countermanding 

what those showed or any additional ini:ormation, certainly these 

records cannot speak, and that is the only point that we want to 

make, your honor. Thank you. 

l.USS FRANKLIN: Your honor, one other point; there 

is, also -- obviously the records are not complete. There are 

instances when references are made or a letter having been written 

by saneone in HEW to a particular Superintendent, and that letter 

is not included; and that there is also a memorandum contained in 

ore oi' the records which was written by -- was written to r,Ir. 

I·!addax, and contains all sort or conclusory statements about HEW 

personnel, and this is objectionable, and I don't umerstand why 

that should be included, in the record at all; it shouldn't be 
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considered an official record. 

I'm• SATTERFIELD: r.ray it please the court, in that 

connection I stayed up here one night until twelve fifteen and 

dictated a memorandum on Defendants' Exhibit number 2 having to 

do with county Boards. I have not had the opportunity~ because of 

other pressing mnttars, to stay up that lata and dictate a memorandum 

or evan ravia~/ number 1, having to do with all the cities. We find 

in connection ~zith the memoranda such as she baa suggested there, 

the. t in this series only there is a memorandum concerning a 

telephone conversation in the file on Calhoun County, a memorandum 

simply of' a narrative nature. We :·1ill find that, in the memorandum 

on Escambia County, a similar - I mean the file, a similar 

memorandum, simply dictated by some individual of a narrative nature, 

and that is true of one, two, three, four, five other counties. 

O.f course, within the three-day period, we may object to those; 

within the period assigned, attorneys may object to the others. 

JUDGE RIVES: l-11'. Barrett. 

I•m. BARRETT: If' the court please, on behalf of the 

Government, I would ask that the same three-days period that is 

allowed for objections, that we be permitted, on examination of' 

these records, which we haven't had an opportunity to do yet, within 

that time ask the court for leave, if we f'ind it necessary after 

examining the records, to supplement the offer of documents by 

perhaps responding letters or other documents that we might wish to 

produce to complete the picture presented by these. 
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MR. S!UTH: Your honor, just one brief remark: I 
call to the court's attention, with reference to including of the correspondence; nOW', frankly, the ladies in my office and I tried to assemble these Exhibits. I have a miscellaneous tab in the Exhibit which contains a -- a copy of correspondence that we find went to all of the Boards of Education; but, in the hope that we wouldn't duplicate the records, vre have put this under the miscellaneous heading, ~1hich is a very thick brochure of official canmunications fran the u. s. Office of Education. Now, we certainly haven't intentionally tried to leave out records that should be in any particular county, but they are offered primarily from our standpoint to show that these local Boards, with very few exceptions, have in fact filed voluntary desegregation plans and have executed compliance forms and filed it with HEW. 

JUDGE RIVES: Let me confer with you all briefly. 
(Court conferred) 
JUDGE RIVES: Gentlemen, the court is of the opinion that the three-day time limit which we have posed for objections is too short, especially with saturday a football game and Sunday intervening. We think that there should be at least a week in which objections to any of these depositions or Exhibits might be filed, and that as to these particular Exhibits which have just been filed, I believe 71-A and B they are, that in addition to objections, any party should have a right to supplement those Exhibits by further documents 
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r.m. GRAY: Will the defendants make available to us 

Without subpoenaing these individual Superintendents the additional 

records that their files would disclose to make it complete? 

JUDGE RIVES: I presll!lle they will, 

rm. guTH: All -- all -- certainly all of the 

records that we have copied -- may I state to the court that they 

are not in real orderly manner -- I am not trying to mislead counsel, 

but tte did -- and presented a Rule 34 motion, and the court permitted 

us to copy considerable recorda in the office of HEW, and certainly 

all of these records will be available. 

THE COt:IRT: All right, air. 

I•ffi. S!.UTH: And we ~till work With them in every >'lay 
possible to show them our files. 

rm. GRAY: Your honor, my question really goes to 

the records that the individual Superintendents -- see, the defen­

dants were able, for example, by telephone or telegram to these 

Superintendents ask them to came and bring their records, and they 

JUDGE RIVES: You talking about the records of the 
county Superintendents that you all have? 

r.m. SATTERFIELD: May it please the court , we had 

available and still have available records from the county Superin­

been canpiled. There is what, a hundred and 
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seventeen systems, city and county? 

I•ffi. S:.UTH: Right. 

I·ffi• SATTERFIELD: And to the extent -- we would be 

delighted to make those available to counsel, the ones that we have 

available and have used for use in court. 

JUDGE RIVES: I understand -- it is my understanding 

that was a pretty unlimited offer; is that limited in any way? not 

only what is in the file, but what they did bring, there might be 

sanething that you --

!•ffi. SATTERFIELD: Hay it please the court, I am not 

too familiar 11ith these records, and may be -- I think there may b!!" 

sane work --

dents' files. 

MR. 3UTH: Part of it are our work products. 

I•ffi. SATTERFIELD: In the file, 

JUDGE RIVES: Part of your work products? 

MR. St.UTH: Yes, sir. 

JUDGE RIVES: But I mean stuff from the Superinten-

MR. S!-1ITH: Any official -- well, actually, we have 

obtained from the Stlperintendents matters that go into our files, 

and the file, for example, on Autauga County contains additionally 

to the - to the -- to the matters that the Superintendent from 

Autauge. supplied us all o£ our work product, me:noranda, and so forth, 

in regard to it. 

JUDGE RIVES: Don·tt include your work product, of 
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course --

!·ffi. SUTH: Yes, air. 

JUDGE RIVES: 
but anything i'ran the Superinten-

dents, we understand, would be made available £or counsel on the 
other side. 

MR. Sl.UTII: That is correct, air. 

or not. 
JUDGE RIVEs: \'lhether it has been £urnished to you 

r.m. Sf.UTH: Well, JUdge, I don't Jr..now how I cen make 

available something that hasn't been £urniahed to me. 

available. 
JUDGE RIVEs: Anything in your control you will make 

l.ffi. SIUTH: Does that - i£ I understand the court 

now, does that mean that any record that the Autauga County Board 

o£ Education has that they may request o£ me that we request it of 

the Autauga Board and give it to --

JUDGE RIVES: Yes, sir; I think that is what it means. 

JUDGE JOENSO!f: (Nodded to indicate a££irmati ve reply} 

l·ffi. lil!ITH: Inao.far aa I possibly can. 

JUDGE RIVES: All right. All right, gentlemen, any 
further witnesses? 

r.m. SATTERFIELD: !-ray it please the court, as I 

understand it, we Will make available copies of all - o£ all records 

£urnished to us by the SUperintendents which we have control and 
possession of it? 



JUDGE RIVES: Any other -- if any other records 

z.m. S!UTH: I understAnd what the court said. 

JUDGE RIVES: Let Judge Johnson clarify it . 

JUDOE JOHNSOU: It is the court's understanding in 

admitting 71-A and 71-B, it is the unanimous consensus of the members 

of the court, that they are admitted upon the condition that counsel 

for the defendants that made the offer will, upon request of any 

counsel of the plainti:rfs, make available any of the records in 

any of the schools' custody that counsel for the plaintiffs request, 

whether they have been heretofore furnished counsel for defendants 

or not. 

r.m. stUTH: r-tay we mnke a similar request of the 

United States in regard to their offer of documents? 

JUDGE JOHNSON: Well, now, this ruling was made 

condition to the admission of 71-A and 71-B. If it gets appropriate 

on the admission of acme other documents tmt that be done, then the 

court will consider that; but the only thing that is presented to 

the court at this time is .the admissibility of 7l•A and 71-B, and 

the ruling of admission is \fith the--condition that I just stated. 

MR. SIUTII: Then if we, in reviewing the Government's 

Exhibits , find documents that are missing, it would be proper for us 

to file a motion before the court in regard to their supplying 

additional --

JUDGE RIVES: Yes, sir; you may file a motion before 

the court if you find anything emitted. 
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MR. SATTERFIELD: May it please the court, there ru::e 

two -- three Superintendents ttho will testi.f'y as to matters not shown 

in >'lriting and of' record, and it will be necessary to call thEill very 

shortly. Like to call r.u-. Elvin Hill. 

JUDGE RIVES: I•Ir. Barrett. 

MR. BARRETT: If' the court please, at the last recess 

the court had asked the parties to prepare a list of persons \"Those 

depositions \1ere being tendered to the court 

JUDGE RIVES : The def'endants, the defendants 

r.m. BARRETT: -- and I will i'urnish that now. 

J,IR. ADAI-IS: Your honor, we prepared a list of' ours, 

and we will furnish that to the court. 

TilE CLERK: Have you been sworn? 

WITlJESS ELVIN !IILL: Uo, sir. 

TllE CLERK: Please stand and raise your right hand . 

Do you solemnly swear that the testimony you give in this cause to be 

the truth, the whole truth, and nothing but the truth, so help you, 

God? 

WITNESS ELVIN HI LL: I do. 

TilE CLERK: Please be seated. 

i•IR. SATTERFIELD: !.fay it please the court -­

JUDGE RIVES: Just a minute; I believe they both 

gave us -- do we have all these lists that you intended to f'urnish? 
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JUDGE JOHNSON: We don't have Satterfield's; l'le have 

the Government's li&t. 

JUDGE RIVES: \'ie have Satterfield ts aiid the 

Government's. 

JUDGE JOHNSOn: Yes, here they are. 

JUDGE RIVES: ~tr. Satterfield, before you examine this 

~ritness, the court will take a very short recess; court will take a 

recess for five minutes. 

(At which time, 10:23 a.m., a recess was had until 

10:30 a.m., at which time the trial continued) 

JUDGE RIVES: l·Ir. Satterfield, I don't believe I 

caught the name of this l-ti.tness? 

ELVIU HILL, witness for Defendants, having been duly sworn, 

testified as follows: 

DmECT EXA!Ul!ATIOII: 

BY I·ffi• SATTERFIELD: 

Q Elvin Hill; that was your name, sir? 

A Elvin, E-L-V-I-N. 

Q And what capacity do you hold in the connection with schools? 

A Superintendent of Education of Shelby County. 

Q We have introduced in this cause as Exhibit 66 copies of various 

records fran your office - not necessary to revie~l the entire 

amotmt, but let me see just a minute - I am sorry, those :from 

your office of Shalby County are Exhibit 6$. 
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A Yes, I have looked at these. 

Q Exhibit 6!l; after receipt of the letter appearing in that 

Exhibit dated June 24, t66, advising of expected deferral or 

actual deferral of funds, did you and the Board in your presence 

have any conference in Washington, and if so, in what office and 

\'lith whan? 

A The Chai:nnan, the Vico Chairman, Board attorney, and myself' went 

to Washington. 

Q I see. 

A And met with I-ir. Fairley, r.u-. Davis, and a lady; I can't recall 

her name at this time. 

Q In the offices of what department or -

A Department o.f Health, Education, and Weli'are. 

Q Would you tell the court what requirement or requirements, if 

any, \'/ere then made by those o.fi'icinls o.f the Depertmeut of 

Health, Education, and Welfare which -- upon which they would 

condition a withdrawal of the deferral of funds? 

JUDGE RIVES: Y.'lr. Hill, let me ask ~'lr. Satterfield; 

I notice Mr. Hill's deposition was taken; was this information 

contained in his depositi on? 

supplemental. 

Q All right? 

I•m. S!UTH: No, air; it was not. 

r.m. SATTERFIELD: It was not; it would simply be 

A They infonned us that it would be necessary for us to Employ 
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twenty-six Negro teachers in the white schools and to integrate 

-- get more integration in our students -- ~lith our students. 

Q Uh, huh; then ai'ter that, did you and all the Board or its 

o.f.ficers have i"u.rther con.farence ~lith a representative or 

representatives o.f !JEW? 

A Yes . 

Q And with whom and where? 

A The Board members, two attorneys, and myself mat ~lith I•ir. 

Bankhead and r,Ir. Crowder in the Superintendent's office. 

Q At that time, what requirements, if any, were made as a conditi on 

precedent to withdra1ring the deferrul of funds and not filing 

a compliance procedure? To tenninate funds? 

A They said it ~1ould requi re twelve Negro teachers in the 11hite 

schooJsand another thirty-day choice period for the Uegro 

students. 

Q 'l'lhat is the -- generally the present status -- I may lead the 

witness, if I may, a moment -- at the present time, is there 

pending a compliance procedure and a hearing set before a hearing 
examiner? 

A Yes. 

Q In -- in Washington, and it bas been called by ~q? 
A Yes. 

Q In that connection, have you received from HEI!f or its attorneys 

a document designated as excuse me. 

HR. SATTERFIELD: If the court will i ndulge me just f or 
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a moment. 

Q 1>-!ay I see this? 

A Yes, I believe it is right there, 

JUDGE PITT!Wl: Has there been an actual deferral or 

just notice of deferral? 

Q The -- Hr. Hill, has there been an actut1l deferral of .furds? 

A The notice of deferral. 

JUDGE PIT'lMAN: I mean have any monies actually yet 
been withheld? 

WITNESS: It is hard to say; we are not getting the 

fUll Title One because of --

JUDGE PIT'l7·fA!f: That is the new program or not? 

WI'.!UESS: Well, the Public Law 89-10, Elementary, 

Secondary Education Act; the fact, because we are deferred, we cannot 

do any building or buy any equipnent with Title One -

JUDGE PIT.lt·lAN: I mean under existing programs, have 

any monies been deferred under those? 

WI'l'IffiSS: flo, sir. 

JUDGE PIT'lUAil: All right. 

Q But to clarify it, as - what ~ the facts as to whether ar not 

you have been permitted to file an application -- application 

process for receipt of Title One funds under the Elementary and 

Secondary School Act of 1965; have you received anything under 

that? 

A Yea. 



Q And -- and is thilt no~r baing received? 

A Yes. 

Q P..ave you been permitted to ask for additional .funds under any 

of the programs? 

A Uo. 

Q Of the federal Goverll!!lent? 

r.m. SATTERFIELD: If the c-ourt ~rill indulge me one 

moment. I had a document here; I ~rant to ask tvro questions, but I 

must have misplaced it. 

0. In order not to delay the court, I believe I can ask the 

question correctly; l•!r. Hill, a moment ago I exhibited to you a 

document entitled, "General Demands for Admissions," upon the 

letterhead of HEii, t/hich hils been filed in this case, and I will 

supply to the reporter the Exhibit in ~1hich it appears , and ask 

you if you examined that doct~ent and whether or not you received 

A 

a similar document in your compliance procedure? 

Yes, I have recei ved one. 

Q I direct your attention to items eighteen, ni neteen, twenty, a nd 

t~Jenty-one, and item for~!-three thereof, the first items haVing 

to do t·rith athletic teams, the last item haVing to do with extra­

curricular activities, and I would ask whether or not simila1• 

provisions appeared in the similar documents you received? 
A Yes. 

r.n~. SATTERFIELD: Tl'>..ank you. i'le have no i'tu.'the r 
questions. 



JUDGE RIVES: Any further questions by any of the 

other plaintiff's? Any questions by the defendants? 

z.m. ARONSON: If I may, your honor; I will be very 
brief. 

CROSS EXA!UNATIOU: 

BY l.ffi. ARONSOH: 

Q l·Ir. Hill, how long have you been Superintendent o!' the Shelby 

County School District? 

A A little over eight years. 

Q Now, am I correct in understanding, sir, you have twen~-six 
schools? 

A Yes . 

Q Under your jurisdiction? How many or those are ~lagro schools? 
A Six. 

Q And how many are white schools? The remainder? 

A Tl-renty; yes, sir. 

Q And am I further correct in understanding that you had a plan 

for the desegregation or your schools !'or the year 1965-66? 
A Yea. 

Q And that your plan was subnitted pursuant to HEIV' regulations, 

and moat particularly, did you sutmit a 441, fonn 441? 

A Yes. 

Q Was it approved? 

A Yes. 

Q How many children exercised their .freedan of choice in 1965, sir? 
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A I -- \·1e didn't count the returns; a great per cent of them did, 

Q 

I am sure. 

Let me ask you this; in your opinion, how is desegregotion 

proceeding in Shelby County? 

A Rather slowly. 

Q Would you -- would it be your testimony that you have made good 

progress? 

r,m. SATTERFIELD: Object, may it please the court; 

that is not competent. 

JUDGE RIVES: He said rather slowly. 

f.ffi.. ARONSOn: Fine, your honor. 

Q Did you send letters to each student or parent in your district 

in 1965? 

A Yes. 

Q Did any Negro children in fact enroll in formerly white schools? 

A No. 

Q Did you send letters to each of your parents in 19--- each of 

the parents or children in your district for the year 1966-67, 

the current school year? 

A Yes. 

Q Did any children exercise freedan of choice, Negro children, to 

attend formerly white schools? 

A Well, they --. three, I believe it was, selected white schools. 

Q And are any --

A Well, they all -- I mean, great percentage of them sent the 

~ 11 

i[ 

::; 

.. 
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letters back, freedom of choice letters. 
Q Let me ask you, are there any negro children enrolled this year, 

the second year of your plan, in the formerly white schools? 
A No. 

Q Are there any Negro teachers presently teaching in any capacity 
in any of your white schools? 

A no. 

Q Are there any white teachers teaching in your Negro schools? 
A Not in the class roans, I cean regular class roan tea~rs. 
Q That is what I am asking. Hr. llill, after operating Ullder your 

plan for two years, and having a plan for two years, have any 
changes in fact occurred in your system due to the operation of 
this plan in terms of the education or where the children 
teach, where the busses go, athletics, teaching, any respect? 

A Well, right off, I can't 

of any changes; no. 

things you mentio:ced, I can't think 

Q !Ill ve you constructed any buildings within the last two years --
A Yes. 

Q -- sir? And what is the most recent building that you have 
constructed? 

A Well, we had a final inspection on three buildings last week, 
I believe. 

Q That was by the State Department of Education? 
A \'/ell, State Departlnent of Education and the local Board of 

Education. 

' I 
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Q And ~rhat is the most recent school which you have commissioned 

in which students are presently attending? 

A Commissioned? 

Q \llell, what is the most recent opening date of a school which 

students are now attending? Did you open 

A All of our schools opened the same date. 

Q I understand that, air; did you open any new schools for the 

first time this past September? 

A No. 

Q Did you open any schools for the first time in September, '65? 

A I do not remember; '64 and t65 we moved into six or seven new 

schools. 

Q And these new schools which you have moved into in either 1964 

or '65, they are all either all white or all Uegro? 

A Well, that is -- either negroes or white are attending them; yes. 

Q I see. Z>!r, Hill, in light of the fact that you have had a 

freedom of choice plan for the past two years, and you are 

maintaining what essentially is still a totally segre~tGd 

system, what, in your estimation, would it take to end the 

racial characterization of your schools? 

A I do not know. 

r.m. SATTERFIELD: If it please the court, we object 

to the form of the question; matter of le~l conclusion. 

JUDGE RIVES: Sustain the objection. 

MR. ARONSOli: flo further questions of this Witness at 
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this time, your honor. 

JUDGE RIVES: Any further questions of nr. llill? 
IUSS FRANKLDH I have a few questions. 

BY russ FRAtna.IN: 

Q At -- at what point was -- were your -- did you receive a notice 
of your funds being deferrad? From IIEW? 

A As I recall, it was June 24, 1966, 
Q Uh, huh. Precisely why were these :fUnds deferred; what were too 

reasons given? 
A According to the letter, they made the statement that I had 

stated we had no intention of complying, which tills a false 
statement. 

Q You had sent in a compliance form? 
A We had not; we were working with various people, attanding 

meetings and so on, trying to agree on something we could comply 
with. 

Q You had intentions of hiring Negro teachers? 
A Beg your pardon? 
Q You bad intentions of hiring Negro teachers to teach in white 

schools or assigning them to teach in white schools? 
A Not except -- well, we were just working on all phases, trying 

to understand the guidelines to the extent we could determine 
whether we could comply or not, as a Board of Education; now, I 
am speaking or we as our local Board and myself. 

Q So actually, you had not determined that you could comply? 
' I 
J 
.~ 
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A No. 

Q At this point, would you noW be in position to -- have you made 

a determination subsequent to the deferral o£ fUnds that you 

could now comply with the revised guidelines? 

A State your question again, please? 

Q Could -- could your Board of Education, or has yo.ur Board of 

Education, made a determination that it would comply witll the 

revised guidelines? 

A ?Jo. 

question? 

BY I.ffi. ARONSON: 

I1ISS FRAIIKLIN: IJo questions. 

r.m. ARonson: Your honor, may I ask just one further 

JUDGE RIVES: Yes; f.fr. Aronson. 

Ilffi. ARONSON: I am sorry. 

Q Superintendent Hill, I show you a document which is marked 

United States Exhibit number 6, which was attached to your 

deposition, aud ~thich is already in evidence in this case; 

briefly describing the document, it is a telegram fran r.rr. 

Meado~ts to Canmissioner Ho~1e ~thich protests certain actiVities 

of the Department of Health, Education, and v!elf'ara; sir, how 

did you get a copy of this telegram which you produced for the 

Government in response to ll subpoena? 

A I presume it was mailed; I could not say positively. 

Q l•lost probably £ran Superintendent l·teadows? 
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A Yes. 

I·lR, ARONSON: !lo further questions. 

JUDGE RIVES: Any further questions of nr. Hill? If 

not, you llllly come down, Ur. IIill; you llllly be excused, 

\'fiTNESS: Thllnk you, sir. 

JUDGE JOHNSON: The Government? 

WITNESS: Pardon? 

JUDGE RIVES: Did the Government wish to ask r,u-~ 
1~11 any questions? 

l:JR, BARRETT: Yes, if I may ask one or t~10. 

JUDGE RIVES: I beg your pardon; I- asked if there 

11ere any further questions; I didn't see you stand. 

r.m. BARRETT: I hesitated, 

Q z.Ir, Hill, does your Board insure the schools in the system? 

A Yes. 

Q Are all the schools insured? 

A Yes. 

Q White and llegro? 

A Yes. 

Q You have approx:lmately three times as many white students as 

Negro students -­

A Yes. 

Q -- would you say? 

A (Nodded to indicate a££imative reply) 
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Q 'l'lould it be a !'air estimate that the insured valuation oi' the 
schools attended by Negroes, as compared to those attended by 
whites, is about one to ten, about ten times the value in the 
white schools as those attended by Negroes? 

A No. 

Q That would not be your j~ent? 
A No. 

Q Mr. Hill, I would like to sho1-r you a copy oi' a letter that was 
attached to your deposition addressed to Governor Wallace and 
apparently frO!II A. R. Meadows, Superintendent of Educatio,n; I 
will ask you to look at that and tell the court whether this 
year the w. A. Jones School Center at Vincent was approved upon 
the basis that it was far removed !'rom all other school centers 
in the County? 

A No, I ttouldn't think so. 
Q You wouldn't think so? 
A It was for that reason alone; no. 
Q 

A 

Q 

A 

Q 

'\'las that one of the reasons? 
Well, I don't know that it was. I -- our reasons far trying to 
get it approved 'l"tas due to the fact that the enrollment had 
grown in that particular school, and a new school building had 
been constructed previously as an elementary school. 
Is the Jones School attended by white children? 
uo. 
Is it attended by Negro children? 

I 

\ 
) 



A Yes. 

Q Is there a school in Vincent attended by white children? 

A Yes. 

l'ffi• BARRETT: I have no further questions. 
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JUDGE RIVES: Any other questions for the fran the 

defendants? Any further questions from the plainti£fs? 

r.m. SATTERFIELD: llo further questions. 

JUDGE RIVES: Mr. Hill, you may be excused. 

'\>IITNESS: Thank you, sir. 

l·lR. UADDOX: l·lr. I·Iarsh£111; l•lr. I-Iarsball. 

THE CLERK: Have you been sworn? 

mTNESS FRAUCIS J. l·!ARSHALL: Uo, sir. 

THE CLERK: Please raise your right band. Do you 

solemnly swear tba t tho testimony you give in this cause to be the 

truth, the whole truth, and nothing but tho truth, so help you, God? 

WIT!lESS FRAlWIS J. I<IARSHALL: I do. 

THE CLERK: Please be seated. 

*************** 
FRAUCIS J. l·1ARSHALL. witness for Defendants, having been duly sworn, 

testified as follows: 

DIRECT E:XAJUNATIOll: 

BY l•lR. UADDO:X: 

Q '\>Till you please state your name? 

A Francis J. l·Iarshall. 

Q And what is your position? 

., 
· ~. 
'~: 
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The IIE\'1 approved tho plan. 

They approved the plan? 

The first one; yes, sir. 
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All right, sir. Did you operate under that plan for the school 

year '65-66? 

Yes, sir; we 

they approved. 

they approved -- we operated under the plan that 

All right, sir; what grades were covered? 

nay I look nt my -- I will have to read it and go in -

r.m. I·1ADDOX: I'Iayba I can shorten it, if' the court 

please. 

Q Did you -- did your students exercise choices in the grades 

covered by your plan of that year? 

In four grades at the time; yes, sir. 

All right, sir. Were any choices made by any students rejected-­

No, sir. 

-- by your Board? 

No, sir. 

\"lhat further communie!ltion, if any, did you have or contact did 

your Board have with the Department of Health, Education, and 

Welfare, or any representative thereof? 

During the first year plan you are talking - speaking of now? 

Yes, sir? 

I don't recall any; that plan '"lent into effect, now, in September 

after I went into office in July, and no special -- any issue of 
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anything; no, sir; we didn't have any. 

' Q
1 

\'lbat further contact, then, was made after the September opening 

or school, if any, by agents or the Department or Health, 

Education, and Wel.fll.re? 

· A In the following spring, that ~tas to be by April, to send out 

the second year freedom or choice for more grades was the next 

direct contact we had. 

Q All right, sir. vllint was the -- discussed in those contacts? 

A i<lell, we just -- the forms that HEW sent us, we administered the 

freedom or choice by those forms. 

Q Did you follo\t the wording or the £oms that were sent exactly? 

A Yes, air. 

Q And in every detail? 

A \'/ell, they made one 13Xception; they said we lert out one 

paragraph, and we said we did not, and the people who inspected 

us said we did an excellent job on the rom they sent us. 

Q All right, sir. Did you print it in the paper? 

A Yes, sir. 

Q Did you follOI>' t:t>.at plan for the school year -- this school year, 

•66-67? 

We accepted every single child who chose to change schools; yes, 

sir. 

All right, sir. I want my question answered, though; in every 

detail, did you follow specifically the plan; in other words, 

sending the notices, receipt or the notices, and assignment of 

l 

I 
·'. 



the students? 

A Yes, sir. 

Q Has the Department of Justice given you notice that it has 

received any complaint -

A no, sir. 
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Q -- from your school system with re~rd to discrimination based 

on race 

z,lR. BILLINGSLEY: Just a moment. 

Q -- color, creed, or national origin? 

JUDGE RIVES: All right 2 

r,rn. BILLINGSLEY: Your honor, we object to I,Ir. Maddox 

leading the witness; he is continuing to do this; he could ask him 

direct questions. 

JUDGE RIVES: I think that is just in the interest of 

expediting the hearing -

r.m. BILLINGSLEY: All right, sir. 

JUDGE RIVES: I think \'Ia will overrule that 

objection. 

A State the question a~in, please. 

Q Has -- has your Board, insofar as you knOii , received any complaint 

or notice from the Department of Justice that any person has been 

discriminated against on the ground of race, color, creed, or 

I 

li 

national origin? ··;· 

A There has been no complaint in my system from any person within 

it, and HEW so stated to us that that was true; they had not 



61 

received any complaints. 

Q HE\'1 officials stated this to you? 

A When we were inspected in the summer, they told us there bad not 

been a single complaint against the Lee County Board of Education. 

Q All right, sir. What further contact, if any, did you have; you 

mentioned an inspection; how lli!Uly agents f'rom !JEW came down to 

inspect you? 

A Four, 

Q How many? 

A Four. 

Q Do you recall approximately what date this was? 

A It ~las in June, the best o:f my knm1ledge, 

Q O:f •66? 

A Yes, sir; this past June. 

Q !low long did they conduct this inspection, if you know? 

A They came at just before noon one day, and we set up the next 

day to get any in.fonnation they wanted, and stayed with us a 

day and a half, 

Q Did this team or any members of this team meet with your Board 

of Education? 

A All the members of the team cet with the Board of Education. 

Q What recommendations were -- first -- strike that. Did you 

explain to the agents that you had followed your plan and 

cooperate with them in shotling all records? 
' '-

A Yes, sir; and they - they inspected all of the fonns and said 

:) 
.I 
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we complied completely with getting all the forms back they 

inspected. 
r.m. BILLINGSLEY: Your honor, we are going to object 

to this type of answer as purely hearsay. 
JUDGE RIVES: What is the ground of your objection? 

t,m. BILLIUGSLEY: Sir? 

JUDGE RIVES: \'lhat is the ground of your objection?-

!UL. BILLDWSLEY: Hearsay; he is stating what the -

JUDGE RIVES: He said they inspected all the forms; 

he was there; I presU!Ile he is speaking from his knowledge. -. 

t.m. BILLnlGSLEY: Yes, sir. 

r.m. MADDOX: Yes, sir; that is the way I gather --

Q Are you speaking from your otm knowledge? 

A I am speaking from sitting in my office at my desk with the 

counting f'orms -- the people counting the f'orms. 

Q Are these conversations that were had with you or in your hearing 

and presence? 

A They were with :ne. 

Q With you? 

A Yes, sir. 

Q All right; proceed? 
r.m. BILLIIIGSLEY: Your honor, we are going to object 

again, that proper predicate has not been laid for this witness to 

testify as to \1hat conversations he had 1'1ith someone from HEW; it is 

not shown who was !'rom HEW. 
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JUDGE RI'\ES: Said four agents fran HEW; be hasn't 

given the names, but the agents from ~~~; objections are overruled. 

Q All right, sir; you may answer? 

A I don't know, you will h!lve to give me another - I don't - I 

thought I had given all you asked me; you have to state your 

question again? 

Q I was asking you of the conversations tbnt you bad with regard 

to your plan, and did you have any conversations with regard to 

how you had carried out your plan? 

A \te simply gave tb.em access to any information they wanted fro.J!.l 

our minutes; they took our - during the entire time; they took 

our forms that we sent out and counted them by schools, checked 

with the enrollment of the school, and they were pleased, or --

r.m. BILLinGSLEY: Your honor - object, your honor. 

JUDGE RIVES: If they were pleased would be a 

conclusion; sustain objection. 

l.ffi. I·1ADDOX: Yea, air. 

Q t'lhat did they say about forms? 

A Simply that they were all there; everybody had had a chance to 

make a choice. 

l•m. BILLINGSLEY: Your honor, we are going to object 

to this type of' testimony, this last --

JUDGE RIVES: Overrule, Counsel. 

MR. BILLINGSLEY: -- ask it be stricken. 

Q What recommendations, if any, were made to your Board or to you 

-· 
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JUDGE R~S: Said four agents from HEW; he hasn't 

given the names, but the agents from liE\~; objections are overruled. 

Q All right, sir; you may answer? 

A I don't know, you will have to give me another- I don't - I 

thought I had given all you asked me; you have to state your 

question again? 

Q I was asking you of the conversations that you had with regard 

to your plan, and did you have any conversations with regard to 

how you had carried out your plan? 

A \·le simply gave them access to any information they wanted fro!!l_ 

our minutes; they took our - during the entire time; they took 

our fonns that we sent out and counted them by schools, checked 

with the enrollment of the school, and they were pleased, or -

r.m. BILLII!GSLEY: Your honor - object, your honor. 

JUDGE RIVES: If they were pleased would be a 

conclusion; sustain objection. 

I.ffi. l·1ADDOX: Yes, sir. 

Q t·lhat did they say about fonns? 

A Simply that they were all there; everybody had had a chance to 

make a choice. 

I•m. BILLINGSLEY: Your honor, we are going to object 

to this type of testimony, this last --

JUDGE RIVES: Overrule, Counsel. 

t.m, BILLIBGSLEI: -- ask it be stricken. 

Q What recOIIllllendatione, if any, were made to your Board or to you 

i 
l· 
l 
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I 1 by these agents? 

A In the Board session with tha agents, they requested that ten per 

cent o£ Negro cbildran be sent to white schools, and tl~t one 

teacher on either basis be put in each school, a white teacher 

in a !lagro school or a Negro teacher in a white school. 

Q Were any further recOIIIIile.ndations made at that time? 

A Uot at this -- not at this meeting, sir. 

rm. I·1ADDOX: I£ the court will indulge me; Exhibit 

number 72. 

Q Uow, first, Mr. Marshall, to refresh your recollection, I will 

ask you to ElXBI!line what purports to be a report made £rom the 
. . 

office o£ Health, Education, and Welfare, £rom their files, 

indicating a meeting ttith the Board o£ Education o£ Lee County, 

Alabama, on August 9, 1966; Superintendent I•!arshall, Chairman, 

and two Board members were present; ?<IacBain and Conahan 

represented 0. E.; and ask you i£ you will read what purports to .. 
be "SUggestions we made to the Board," and sae i£ that refreshes 

your recollection o£ what happened at that time? 

A You want me to read the entire thing, sir? 

Q Just read it without reading it out loud at the present time. 

A Excuse me. 

Q (Pointed) 

A Right here? 

Q Does that refresh your recollection? 

A This is the reca:nmendation that \'las made there. 

,, 
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You say this is the recanmendation; would you read that? 
TMt is the ten per cent of our -- ''We told the Board that three 
hundred Negro children in white schools would probably be a 
satisfactory indication that the dual school system was being 
dismantled in Lee County." 
Was any recOII!I!Iendation made with regard to pairing? 
That came -- that was in a later letter. 
Are you referring to a letter dated August 30, 1966, to you from 
f;Ir. Richard L. Fairley? 

A Yes, sir. 

Q What recanmendationa or suggesti ons were made at that time? 
A You \~nt me to read that recommendation, sir? 

:t~m. Io!ADDOX: Would it help the court? 
JUDGE RIVES: Yes, sir; if you want it read. I 

expect that is the quickest way to get it in. It is in evidence, 
anyhow. It is going to be impossi ble for us to carry - you all 
are going to have ample opportunity to brief and argue this case; 
it will be impossible for us to carry all that in mind. 

I<!R. MADDOX: All right, sir. 
q Go ahead? 

A "One. The pairing of \'lacoochee Hi gh, Negro, grades one through 
twelve, with Snith's Station High, white, grades one through 
twelve. Children in the first six grades at both schools ~10uld 
attend the fomer Uegro school, ~'lacoochee, and children i n grades 
six through twelve would attend the fomer ~rhite school. Such 
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an arrangement would allow the upper six grades .to make use of 

the superior facilities that Smith's Station now has at the 

high school level. Second. The pairing of the two Lochapoka 

elementary schools. The first two grndes from both schools 

would go to now what is an all white school, and grades four 

through six would attend what is n01'i the all Negro achool. 

This Will allow for, i'irat, full utilization of space ti'hich is 

now empty at the white school, second, the alleviation of 

crowded conditions at the Negro school, third, at least a s~le 

teacher for each grade; now there are three i'or six grades at 

the li'hite school." 

Those are three --

A Those are the ones pairing. 

Q Paragraph one three, and that is all? 

A Paragraph three, "Halting class room construction ti'ork on the 

Lochapoka Negro school, ao:i other Negro schools, unless there 

are parallel plans to pair or consolidate this school with 

another school. Otherwise, such construction will tend to 

perpetuate the dual school -- dual school system." 

r.m. I·1ADDOX: We offer Exhibit 72. 

JUDGE RIVES: Any further questions from I•Ir. Marshall? 

I•ffi. SATTERFIELD: No, sir. 

I.ffi. ARONSON: ~lone. 

I.ffi. SATTERFIELD: No fUrther questions. 

JUDGE RIVES: You can be excused, l•lr. Marshall - do 



plaintiffs have any questions f'or f•Ir, Uarshall? 

l·ffi. AD.AI·1S: Yes, sir. 

CROSS EJWWlATION: 

BY I·ffi, ADAMS: 

Mr. Hill, could you tell us the -­

Ioiy name is Ma.rsbD.ll, sir. 
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Marshall; I am sorry, sir. I•Ir. ~farshnll, can you tell us who.t 

the percentage of' Negroes are in the population of' your County? 

A Roughly, the percentage is fifty, fifty; there are some thirty 

or forty more white children than therG are Negro children;-out 

of a total number of approximately four thousand, a f'ew over 

four thousand, 

Q And how many Negroes do you have in previously all white schools? 

A I have three Negro children in previously all white schools at 

the present ttme, 

Q And was there any desegre~tion of the school system in Lee 

County before the passage of the 1964 Civil Rights Act? 

A There was none to my kn0111ledge. 

Q Hm1 -- how long have you been with the Board of' Education? 

A Since July, last July one year, I bD.ve been Superintendent, 

Q vias this when you came to this system? 

A I was in the Auburn System previously, coming to the Lee County 

System as Superintendent. 

1-!R, AD.AI~S: I don~t think I have any other questions, 

JUDGE RIVES: Any other questious by the plaintiffs? 

; , 
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Hr. Barrett. 

BY HR. BARRETT: 

Q Mr. l·tarshall, during the 1965-66 school year, how many Negl'O 

children attended schools ;'lith white children in your distrtct? 

A !lone. 

Q For the current or just past, for the 1966-67 school year, how 

many Negro students elected to attend schools wi.th white children? 

A In the first answer, I mean the answer to all the rwquests, six 

chose to attend white schools. 

Q And did three thereafter withdraw? 

A Three \~ithdrew with the consent of HEW, by a ~itten letter from 

the students to HE\'1 telling them the reasons they wanted to 

withdraw. 

Q Did the students write to flE\'1? 

A Yes, sir. 

Q l·lr. l·iarshall, your Board signed a form 441-B assurance without 

attaching any conditions at first, did it not? 

A Yes, sir. 

Q Later that action ~l!ls rescinded, and conditions were stated by 

the Board to its assurance; is that not correct? 

A State that question again, please? 

Q After first signing an unconditional form 441-B, the Board later 

rescinded that action and attached conditions to its signing -

A Yes, sir; that is correct. 

Q -- is that right? 
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A That is correct. 

Q What did you understand to be the change in the Board's obliga_­
tion by attaching the conditions? 

A The Board changed and attached these conditions when it was so 

advised by the Governor, the Legislature, o.nd the congressioml 

delegation and the State Superintendent of Education in Alaballia. 

Q All right, sir; and what did you understand that to mean in to:nns 

of what the Boord had to do or didn't have to do with reference 
to desegregating its .schools? 

A \'le in -- state tllllt question again, please? 

Q In practical terms of desegregating your schools, what did you 

understand the change in the language of the assurance to mean? 

A Until the anti-guidelines were tested in court. I -
Q i'lhat -­

A I mean -- I mean the guidelines; excuse me; the guidelines were 
tested in court. 

Q I am a.fraid I am not making myself clear, I·ir. !-iarshall; what I 

l'lould like to know is w.llat you understood the difference in what 

you had to do under those two different forms of assurance; what 

mora would you have had to do under the first assurance than you 

were required to do u.."lder the second, as you understood it? 

A \'le understood that we Would go strictly by the freedan of choice. 
Q i'n1at about .faculty desegregation? 

A We were so advised that that was illegal by our State Depart2Jlent 
o:f: Education. 

' I, 
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Q So that under the second .form of assurElnce, with the condition, 

I J you would not desegregate fllculty; is that correct? 

A Correct. 

Q And to do so would violate the State law; is that correct? 

A Correct. 

Q And when you are referring -- when -- when you say State law, 

what State law are you re.ferring to? 

A I am referring to the advice that I mentioned, about the Governor, 

the Legislature, and the entire congressional ·delegation. 

Q l,tr. I-Iarshall, were you aware of the enactment of Act 252, 11hich 

bas also been referred to hare as House Bill 446, of the Alabama 

Legislature? 

A I am not --

Q Enacted on September 2, if my memory --

JUDGE PIT'lf-1AN: Talking about the anti-guidelines. 

Q The anti-guidelines Act? 

A The anti-guidelines law tms passed after we bad taken this 

action, sir. 

JUDGE PIT'Jl.1An: I don't believe he follows your 

question. 

Q ~/ere you at'IS.rEI of the enactment of that statute? 

A It had not been enacted at the time; I was not aware of it; I 

couldn't -

Q At the time of its enactment, though, did you become aware of it? 

A Well--



JUDGE PIT'n.tAN: Did you knmt about it? 

WITNESS: Yes, sir: I knaw about it. 

71 

Q NOW', did you understand that that statute applied to 

particularly to school districts that were receiving federal 

financial assistance? 

A Tell you the truth -

z,m. SATTERFIELD: Object to whether he l.Ulderstood 

any latt that happaned after the transaction. 

JUDGE RIVES: Well, we have been pretty liberal on -what they understood by various laws, and technically I expect it 

is objectionable, but we will overrule it. 

A State the question again, please? 

Q Was it your understanding tbllt that statute applied particularly 

to districts that were receiving £ederal assistance? 

A I did not know anything about, ~rhen we made this decision, or 

\'/hen my Board of Education made this decision, any anti-guideline 

bills. 

Q I understand that, f-ir. I.Wrsbllll, but I am asking you about your 

understanding of the anti-guidelines Act at the time it was 
enacted: did it apply to your district, as you understood it? 

A I assume by the Legislature it applied to the entire State of 

Alabama, and my district io a part of the State of Alabama. 

Q And you -- your district at that time was receiving federal 

financial assistance? 

A We were approved and are now; \fa - I don't think we had - at the 

.,: 
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time had received any money on the new year. but we are 

receiving eighty-one per cent of our quota now. 
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Q What did you understand to be the -- the effect of that statute 

on your district? 

Barrett? 

I•m. s:.UTH: We object. 

JUDGE RIVES: What is the relevancy or that• Mr. 

r,m. 1-IADDOX: l.fay it please the court -

JUDGE RIVES: What he Wlderstood? 

r~m. BARRETT: I withdraw the question. 

JUDGE RIVES: All right. 

Q r.Ir. Marshall, you testified about the students who Withdrew 

!'rom -- the Uegro students who Withdrew !'ran the white school 

A Yes, sir. 

Q -- and returned to the Negro school; isn't it a fact tbllt the 

parents of those students wrote to you, and then you sent the 

letters in to IIEW? 

A Those three children came to my office and sat down across my 

desk and talked over the problem that they had, and asked to 

withdraw • and I info:nned them that they would have to get 

permission of IIEW • and they wrote a letter and mailed it to 

rmw. and HEW wrote them back and sent me a copy, and says. "We 

will leave this up to the discretion of the Superintendent of 

Education of whether it is best for you to return or not return." 

r.m. BARRETT: I have no further questions. 

,, 



BY MR. MADDOX: 

JUDGE RIVES: Arry i'urtber questions? 

t•m. MADDOX: Yes, sir. 

REDmECT EXAMIHATIOU: 
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Q ?-'lr. l~sball, do you have the actunl 44l-B which you sul:mitted? 

Do you bave a copy o:f the 44l-B which you actually sul:mitted? 

A Sir, I -- I don't believe I do, sir. 

JUDGE PIT'JI.UN: Said he did not. 

Q Did not? 

A I don't think I do. 

Q Does Urs. Jagger work in your office? 

A Mrs. Jagger. 

Q Jagger? 

A She is our bookkeeper and paymaster; yea, sir. 

Q I show you De:fende.nts' Exhibit number 7l-A, and ask you to 

examine wbat purports to be a copy of' a 441-B; was that submitted 

by you to Im\'1? 

A f-ly Board of Education signed 441-B before the deadline on April 

- on loiay 6, and submitted it to HEW. 

Q All right, sir; was this writing here, "Received, OE/EEOP, see 

amendment added by - on by letter dated June 10, •66, 

amendlilent is unacceptable," was that put on there by you? 

A No, sir; I did not - I didn't lmow anything about that • 

.JUDGE RIVES: Is that all? 

}.m. MADDOX: That's all. 

JUDGE RIVES: Any further questions by arryone of this 
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witness? ll' not, nr. l•tarshall, you llllly caae down; you may be 
excused. 

WITNESs: Am I excused, sir? 

JUDGE RIVES: Yes, :you are excused. 

WI'rnESS: Thank you, sir. 

JUDGE RIVES: call your next witness. 

r.m. SMITH: It the court please, as Defendants• 

Exhibit 73 \'Ia offer an ofi'icial dociJIIent .t':ra:! the 1'Ues oi' u. s. 
Office of Education, Department oi' Health, Education, SJu!.. Welfare, 

~1hich is relevant in par'.; to show that in the State of Alabama, 

according to their records, ninet:y-two local school systems have 

executed freedan of choice plans ai'ter adoption by their various 

Boards of Education, that i'ourteen local school systems in Alabama 

are Wld~r orders of United States District Courts; and in examining 

the Exhibits which we have oi'.fered o.a 71-B and A, we find that three 

school s:ystems, in addition to those listed in answers to 

interrogatories and as shown in this Exhibit, have executed freedom 

of choice plane, and thase counties being the County oi' Hale, the 

County of Perry, and the County of Greene, which would make a total 

of ninety-five school systems which have executed free choice plans. 

We offer Defe~nts' Exhibit 73. 

MR. BARRETT: If the court please, camnents of 

counsel, I believe, went beyond what appears on the document, itself, 

atld I would. like to inquire if counsel meant to suggest that these 
plans had been accepted? 

1·, 
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r.m. Sf.UTH: I did not; I certainly didn't mean to say, 

say to the court, or implied or interred, that they had. 

regard to Alabama, I wanted to state to the court thAt ninety-two 

according to the Exhibit, had executed .freedan of choice 

did not mean to infer that any one or all bad been accepted 

by the u. s. Office. 

JUDGE RIVES: 'ile understand. 

JUDGE PITTI.t\U: I~. Smith, for the court's information 

that makes a total of a hundred and nine school systems; does 

include all the school systems? 

I•m. S!UTH: There -- in my best judgment, there are 

hundred and seventeen. 

JUDGE PI'.r.lf.tAN: I thought that was the testimony; 

hundred -- that leaves eight -

MR. SUTH: Yes, sir; that leaves eight that are 

In the preparation of the Exhibits which we 

offered as 71-A and B -- let me make this statement to the court; 

that as one of the counsel of record in these cases, I requested 

that the local Superintendents of Education furnish to us their 

records pertaining to cOIIIIIunications betl-reen their office and the 

u. s. Office of Educat:i.on. I-4ost of these Superintendents responded; 

sane did not respond. And one thing, if I may add, in regard to 

our position as counsel, and as I understand Judge Johnson's 

explanation oi' tihe court •a ruling, I do not have the power, ani 

certainly this court would understand, to canpel each and every local 

; 
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Board of Education to produce any record that they may have in 

their office. Everything that I have certainly will be available 

to opposing counsel: but, as I understood the court's ruling, it 

is that if demand is made upon me or one of the other counsel of 

record for any record - am I am not trying to - to exaggerate -

but as I understood it, any record in the office o?-:.any Superinten­

dent or local Board, that I was to furnish it. 

JUDGE JOinfSON: Whose records are included in 71-A 

and B that you did get from those Superintendents. 

r.m. SMITH: That is what I wanted to clear up; yes, 

sir. 

JUDGE JOHNSON: All right; then you must secure for 

the counsel making the request the additional records fran those 

Superintendents whose records are contained in 71-A and 71-B. 

l•IR. SUTH: Yes, sir. 

JUDGE RIVES: Anything .further about Defendants' 

Exhibit 73? 

r.m. GRAY: I want to inquire about that; there is no 

date on this document; is this the 166-67 or •66 - is this '65-66? 

I'm• SATTERFIELD: I•Iay it please the court, this 

document t-tas a suppl8111ent to the deposition of I·'lr. Howe; it was 

furnished to us by letter frcm r.u-. St. John Barrett, who represented 

the Department at the taking of the deposition, which letter is 

dated November 7, 1966. And I might ask if I·'lr. Barrett - is this 

the present 1966 figures, !~. Barrett, so the record can show? 

'• 
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MR. BARRETT: I would like to refer to my letter, I 

think. It the court please, in response to the inquiry of counsel, 

it is my understanding that this tabulation which was furnished me 
by the Department of Health, Education, and Welfare, sots forth the 

number of voluntary desegregation plans in the aggregate over the 

over both years, and whether or not accepted or rejected by the 

Camnissioner of Education, in each state; similarly, the number of 

geographic zone plans, number of court orders, by states. 

JUDGE RIVES: It will be admitted, Exhibit 73. Any­

thing further, gentlemen? 

r.m. SATTERFmLD: I·tay it please tbe court, we 

introduce at this time, already a part of the file, but not of 

not heretofore offered in evidence, the interrogatories which were 

propounded by the defendant to the United States of America, and 

the original and amended answers thereto, as interrogatories am 
answers by a party to this suit. 

JUDGE RIVES: Very well; they are so admitted. 

I.ffi. SATTERFIELD: We also introduce the interrogatories 

propounded to the n. double A.C.P. and the original answers and 

amended answers thereto, the same being answers of a party to this 

suit. 

JUDGE RIVES: So admitted. 

:r.m. SATTERFIELD: Would the court indulge us just one 

manent, if we may con.t'er? 

JUDGE RIVES: (Nodded to indicate affimative reply) 

) 



I•m. SATTERFIELD: !•lay it please the court, we have 
certain extracts from the Congressional Record we could make 
available to the court in connection with our briefs or present them 
at this time and file them for the convenience of the court; may I 
inquire 1£ the court would prefer them to be put in or should we 
simply-

JUDGE RIVES: You can attach thEm to your br.l.ei's; 
the court will take, I think, judicial notice of them, anyhow; you 
can refer to any you so see fit in your briefs. 

rm. SATTERFIELD: Thnnk you. Just one manent. 
JUDGE GROO-IS: Do any o1' these concern the history o£ 

this employment practice, legislative history o£ the employment 
practice? 

I.m. SATTERFIELD: Yes, sir; they will; yes, sir. 
Juot one moment. Give me just one manent, will you, please. r~ay 
it please the court, we have and offer in evidence - and I liUl 
not delay the court, I will pass it to the court, and my other 
counsel has observed it -- certified copies of the complaint, the 
amended complaint, the answer to the amended complaint, pretrial 
conference, several proceedings in a suit filed before Judge Grooms 
in the District Court at Birmingham; at this time we were not able 
to .find a copy of the answer to the ol"iginnl complaint, but we do 
have one to the amended complaint; these have been certified to be 
correct by the Clerk of the Court, of that court; they are marked, 
and we introduce them as Exhibits, De.fendantst Exhibit 69, the 

) 



of this being to shaw that this declaratory jud€Plent 

proceeding asking that there be a judicial declaration of tm 

validity or invalidity of the guidelines was filed on I·tarch ll, 
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1965, applicable to the 1965 guidelines, and was amended in July 

5, 1966, applicable to the 1966 guidelines, and to state for the 

record that I was employed by Governor George c. Wallace to represent 

the State of Alabama and did so, am a counsel in that case, and have 

been fran the first. This case bas not been detennined, there 

being now pending four consolidated cases before the Fifth Circuit 

in which questions hnve been asked and concerning guidelines, and 

this -- a decree has not been finally obtained or entered in this 

because of those. 

JUDGE RIVES: You don't mean the decree hasn't been 

obtained in the District Court, but you mean -

11m. SATTERFIELD: Uo, no; the decree bas not been 

obtained in this cause in the District Court; it is pending in that 

court. 

JUDGE RIVES: It is a~raiting a decision of the Fifth 

Circuit on certain cases that are pending an appea.J.? 

l,m. SATTERFIELD: Thnt is my Wlderstanding; we, of 

course, did not request the delay, but \'le felt in deference to the 

court it was entirely appropriate the matter should not be determined 

until the Fifth Circuit bad reached a decision in the pending cases. 

The delay was not in our - • 

JUDGE RIVES: All right. 



z.m. ADA!-18: Judge, I am going to object to the 

admission of that; I don't see what the relevance of a complaint 

filed in another court has in these proceedings. 

JUDGE RIVES: \'lell, it simply shows that they are 

seeking a declaration of the guidelines, concerning the guidelines: 

for whatever it is worth, we will admit .it; objections will be 

overruled. Anything further? 

r.m. SAT'l'ERFIELD: May it please the court, may I 

state further it is my understanding that this H. -- the resolution 

that has been introduced here fran the Legislature referred to the 

pendency of this suit in an attempt to have a judicial determination 

of the validity of the guidelines. 

JUDGE RIVES: All right; anything further, gentlemen? 

I·ffi. I·!ADDO:X:: I£ it please the court, I have conferred 

with 1-1r. Barrett, and he has agreed, subject to the court's 

acceptance, to furnish us with a list of the school systems in which 

a complaint has been filed with the Justice Department under Title 

Four, and notice has been given to the school systems that persons 

had canplained of discr~ination on the ground of race, color, creed, 

or national origin, and no suit had boen filed on such complaint: 

and \ihan that is available, we would like to offer it as evidence 

in this case. 

r.m. BARRETT: We will furnish counsel with a list 

of those districts to which \ie - I say the DeparUilent of Justice 

has sent a letter advising thEm of the receipt of a complaint by the 
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Department under Title Four and requesting that they correct the 
practices canplainad or. 

JUDGE RIVES: That may be filed as an additional 
Exhibit in this case. Anything further, gentlemen? 
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!•lR. SATTERFIELD: I·tay it please the court, 1~e rest. 
JUDGE RIVES: z.tr. Ray? 

r.m. RAY: If it please the court, sir, the United 
States has introduced a n1.111ber of depositions; two of those deposi­
tions involve defendants whan I represent, and I would like, if it 
be possible, that the court -- that I either reintroduce them 
directly or call the court's attention to them, being the deposition 
of Dr. Woodrow Elliott, from Tuscaloosa County, 1-1hich appears upon 
the list of depositions as being the second from the bott0111, in 
the county system deposition list, and the deposition of Dr. Harvey 
Nelson, which is the last deposition in the list for city systems 
tba t was furnished by the Justice Department. 

JUDGE RIVES: And you 1'lish to reintroduce those on 
behalf . of which party? 

~m. RAY: On behalf of the Tuscaloosa City Board o£ 
Education, the Tuscaloosa County Board of Education, and the t11o 
named de.fend.ants, Dr. Elliott and Dr. Nelson; and that introduction 
would be for case number ~57-N. 

JUDGE RIVES: They may be so introduced. 

rm. RAY: I then rest. 

JUDGE RIVES: Any further evidence from the plaintiffs? 

I 
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~m. GRAY: No, sir; your honor. 

l•m. ADAMS: Plaintiffs in the N. double A.C.P. versus 
Wallace case also rest, your honor. 

JUDGE RIVES: All right; any further from the 
Government? 

MR. BARRETT: The Goverunent has no .further evidence, 
your honor. I do hllve corrections to make on five of the pages of 

our Exhibit list. If it is agreeable with the court, we will 
prepare a corrected list that combines our supplemental list with 
the original list and furnish it to the court and to counsel. 

JUDGE RIVES: Very well, gentlemen. Gentlemen, I 
will ask counsel to pay attention to the request of the court, which 
the court thinks may be of aid in disposition of this case. The 
court would request that each party file a summary of any depositions 
that have been introduced by that party within twenty days from 
this date, furnishing the oppoaite party, parties or party, copy of 
that deposition and that any other -- copy of their summary, and 
that any other party may file objections, criticiems, or supplements 
to that summary within ten days after the receipt of the copy of 
that summa.ry. That is the firat request. Now, the testimony has 
been so vol'Uillinous that it would aid the court if the parties t'lill 
follow that same procedure as to the testimony of witnesses whan 
they have introduced, i'urnishizlg -- and the testimony bas been 
heard orally, furnishing the. t summary o£ their testimony, with that 
summary to be subject to criticism, objections, or supplement by the 



opposing parties within ten days after the receipt of the summary. 

Now, this case, lie understand and appreciate, is a case of 

considerable importance, and we don't think that oral argUillent at 

this time ~rould be helpful, but we would ask that the plaintiffs 

file either separate briefs far each plaintiff or joint brief for 

all the plaintiffs, as they may elect, within twenty days from this 

date, furnishing opposing counsel copies, and that these briefs be 

separated as to each case. You understand there are two cases, and 

the ~10 cases are simply being heard together rather than being 

consolidated, so that the briefs -- there should be separate briefs 

filed in each case, by the plaintiffs, within twenty days from this 

date. And that the defendD.nts may i'ile their briefs Within twenty 

days after the receipt or the plaintiffs' briefs. The plaintiffs 

rnny then file a reply brief within ten days after the receipt of 

the defendants' brief. As a maximU!ll1 that will consume about fifty 

days. After those briefs have all been filed, the court does desire 

to reconvene and hear fUll oral argument on this case, and we will 

set the date of that oral argument as Friday, February J, at nine 

thirty, a.m. I think with that schedule, gentlemen --

(Court conferred) 

l·ffi. I-IADISON: Your honor, may I 

JUDGE RIVES: Yes, Ur. r,iadison? 

liffi. MADISOU: Originally, the Attorney General's 

office represented tho Hacon County Board of Education and the 

indiVidual members of that Board. That case was pretty well thrashed 



out, and now the case has broadened into many different .issues in 

which the l•fllcon County Boa:rd is not concerned with. I dontt know of 

anything that has been said duri!lg this trial that a.ftects the I·1acon 

County Boe.:rd one 11ay or the other; yet we are included in the 

designation, defendants, or parties defendant. 

filing a brie.f? 
JUDGE RIVES: You want to be relieved of the duty o.f 

MR. l-iADISON: O.f .fili!lg brief's; yes, sir. 

JUDGE RIVES: Unless you -- unless you think you 

could file sanething that ~tould be helpful to the court, 11e will 
certainly relieve you. 

l·ffi. lilADISON: Thank you, sir. 

r-m. SATTERFIELD: l.my it please the court, we had 

prepared a very brie.f trial st=llry of the deposition of l·Ir. Hot'le, 

and I wondered i.f we might pass it to the court; we will later 

prepare a more canplete and full summary for the convenience of the 
court. 

l·m. ADAI-18: I object to that, your honor. 

JUDGE RIVES: I don't believe, Mr. Satterfield -- I 
don't think t'le would take up one separately. 

MR. SATTERFIELD: I didn't mean to present it; I 

meant to file it, if I may, With the Clerk. 

JUDGE RIVES: We would rather have all the summaries 

together, and you may include this with the other sl.lmlllaries. It 

will be difficult for us to take one separate. 
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f.m. AROUSON: Your honor, the one problem we · envision 

is preparing our brief without the transcripts ·and summaries of tl~ 

depositions; I wondered if at least the twenty days for filing briefs 

for plaintiffs might be from the date that we receive the transcript; 

we Will order one today. 

JUDGE RIVES: No, sir; I think that you all ought to 

know about what has been testified here; we have all been sitting 

here hearing it, and you have got pretty complete wtes of it. It 

may be a good while before the court reporter can· transcribe all 

this testimony, and it is going to be necessary to get a decree _ 

entered in this case early in the spring if it is going to make any 

radical changes in the operation of the school systems for the coming 

year. I think we would have to hold you to the schedule we set. 

zm. AROUSON: Thank you, your honor. 

rm. f.L\DISON: Your honor, I would like to also call 

the court's attention to this, that in 1964 the City Board of 

Education of Tuscaloosa requested the services of the Attorney 

General's office, and Attorney General's office said they would 

~ssist the City Board of Education, and we appear for the City Board 

of Education along with r.u- . Ray in the case. 

JUDGE RIVES: All right, sir. \•/ell, nO'll, of course, 

if any counsel in any of these cases thinks their brief will not 

be helptul to the co.urt, we are not making it mandatory that they 

i'ile a brief'; we only want acmething counsel thinks will be of help 

to us. 



S6 

(Court conferred) 

JUDGE RIVES: Any counsel wish to ask any further 

questions about the court's wishes and desires on briefs and the 

setting of oral argument? I don't think t.ze fixed any time limit 

on the oral arguments, but we will - we will if necessary fix a 

time limit; ~re don't expect them to consume more than a day, I 

will say that; if necessary, why, 11e will fix a time limit at that 

time. If not, I presume there is nothing further to be -

I-!R. GRAY: Your honor, may I 

JUDGE RIVES: I·Ir, Gray? 

I'm• GRAY: -- inquire, and I recognize the court has 

already ruled on this; we are not asking the court to give us time 

until we get the transcript back, but plaintiffs are in a position 

where we must summarize depositions, summarize the witnesses, and 

prepare our briefs, all in twenty days, and we would like a littJ.e 

more time to do one of the three. 

JUDGE RIVES: That may -- you may have a valid point 

on that. Would twenty-five days be enough? 

HR. GRAY: That would help us; if 11e could get thirty, 

we could do it all with no problem. I know we go first, and it is 

just a little bard for us to do all these. 

JUDGE RIVES: Let's see if thirty would run you within 

the -- up to FebruAry 3; today is the 2nd of December, twenty-nine 

more days in December, and thirty-ens in January; yes, that is sixty 

days. We could give you thirty days; it 1nll run us right up to the 
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deadline, almost, to give you tbat much. 

r.m.. GRAY: Thank you, your honor. 

JUDGE RIVES: We will give the plaintiffs thirty days 

instead o£ tt1enty, because both aides are having to prepnre these 

summaries within the twenty-day period. 

MR. SATTERFIELD: l·iay it please the court, to be 

clear, is the thirty-day period -- what does "t;hat apply to, just 

that we might be sure, what does the thirty-day period apply to? 

JUDGE RIVES: The thirty-day period applies simply 

to the brief's; the thirty-day period does not apply to the summaries 

of the depositions. You all understand the - you are to file your 

summaries of the depositions aDd testimony ~tithin twenty days 

loUt. GRAY: Yes, sir. 

JUDGE RIVES: -- your brief's within thirty days. 

rm. GRAY: Yes, sir. 

JUDGE RIVES: All right, gentlemen, if there is no 

~thar ques"t;ions, then the court will stand adjourned subject to 

the rurther orders of the court. 

r.m.. SATTERFIELD: On behalf of all counsel, may we 

thank the court £or the courtesy during the trial. 
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