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MOTION FOR FURTHER RELIEF 

PLAINTIFFS PRAY THAT THE COURT ENTER AN ORDER IMPLEMENTING ITS 

JUDGMENT AND DECREE OF MARCH 22, 1967 BY DECLARING UNCONSTITUTIONAL ACT 

No. 285, SENATE BILL 596 ALABAMA AcTs, AND ACT No. 266 SENATE BILL 324 

ALABAMA ACTS, AND BY RESTRAINING THE ENFORCEMENT OF SAID ACTS (A COPY OF 

EACH OF SAID ACTS IS ATTACHED HERETO AS AN APPEND I X). IN SUPPORT OF 

SAID MOTION, PLAINTIFFS REPRESENT AND SHOW UNTO THE COURT THE FOLLOWING: 

I. ON MARCH 22, 1967 THIS COURT ORDERED THE DEFENDANTS TO 

EXERCISE THEIR POWERS OVER PUBLIC EDUCATION IN THE STATE OF ALABAMA IN 

SUCH A WAY AS TO EFFECTUATE, RATHER THAN DEFEAT, DESEGREGATION OF THE 

PUBLIC SCHOOLS OF THE STATE (267 F. SUPP. 458). AMONG OTHER THINGS, 

THE DEFENDANTS WERE ORDERED TO HENCEFORTH ASSIST AND ENCOURAGE FACULTY 

DESEGREGATION IN THE LOCAL SCHOOL SYSTEMS THROUGHOUT THE STATE (DECREE, 

PARAGRAPH I I; 267 F. SUPP. AT 481). THE COURT STATED IN ITS OPINION 

(267 F. SUPP, AT 473): 

As IN OTHER AREAS, SOME OF WHICH HAVE 
ALREADY BEEN DISCUSSED, DEFENDANTS HAVE 
ENDEAVORED TO THWART AND, WITH CONSIDERABLE 
SUCCESS, HAVE THWARTED EFFORTS TOWARD IMPLE­
MENTATION OF THE CONSTITUTIONAL REQUIREMENT 
TO ELIMINATE FACULTY AND STAFF SEGREGATION IN 
THE PUBLIC SCHOOL SYSTEM OF ALABAMA. THE 
GOVERNOR 1 S LEGAL ADVISOR WAS INDEED CORRECT WHEN 
HE DECLARED THAT, 'IT (1s) ••• THE PUBLIC POLICY 
OF THE STATE THAT NEGRO TEACHERS NOT TEACH WHITE 
CHILDREN 1 

••• DEFENDANTS, THROUGH THE USE OF 
PRESSURES, SOME OF WHICH HAVE HEREIN BEEN OUTLINED, 
HAVE REQUIRED LOCAL BOARDS TO CONFORM TO THEIR VIEWS 
ON FACULTY AND STAFF SEGREGATION IN THE SCHOOL 
SYSTEM. 

IN ADDITION, THE COURT INVALIDATED THE THEN LATEST VERSION OF 

THE ALABAMA TUITION GRANT STATUTE (DECREE, PARAGRAPH X; 267 F. SUPP. 

AT 485).J THE COURT HELD THAT THE TUITION GRANT STATUTE "IS BUT ANOTHER 

ATTEMPT OF THE STATE OF ALABAMA TO CIRCUMVENT THE PRINCIPLES OF BROWN 

BY HELPING TO PROMOTE AND FINANCE A PRIVATE SCHOOL SYSTEM FOR WHITE 

STUDENTS NOT WISHING TO ATTENDING PUBLIC SCHOOLS ALSO ATTENDED BY 

NEGROES" (267 F. SUPP. AT 476). 

I 
CODE OF ALABAMA, TITLE 52, SECTION 61 (8) (TUITION GRANT 

STATUTE, No. 687, APPROVED SEPTEMBER I, 1965). 



2. THE HONORABLE LURLEEN 8. WALLACE, GOVENOR OF THE STATE OF 

ALABAMA, RESPONDED TO THIS COURT'S DECISION IN AN ADDRESS TO THE 

ALABAMA LEGISLATURE ON MARCH 30, 1967 BY STATING: 

WE MUST RESIST THIS DECREE IN EVERY WAY 
POSSIBLE--AND USE NOT ONLY OUR BEST EFFORTS, 

BUT THE EFFORTS OF ALL ALABAMIANS. 

3· SUBSEQUENT TO MARCH 30, 1967, THE HONORABLE LURLEEN B. WALLACE 

CAUSED TO BE INTRODUCED INTO THE ALABAMA LEGISLATURE ACTS 266-221) WHICH 

HAVE THE SOLE PURPOSE AND EFFECT OF FRUSTRATING AND DEFEATING THIS 

COURT'S DECISION OF MARCH 22, 1967. 

4. AcT No. 285 REQUIRES 

11 ALL STUDENTS, ACTING THROUGH THEIR PARENT OR 
GUARD I AN • • • TO EXERCISE A CHOICE • • • OF THE 

RACE OF THE TEACHER DESIRED." 

THE PRESCRIBED CHOICE FORM MUST BE EXECUTED PRIOR TO THE BEGINNING 

OF THE SCHOOL YEAR 1967-68 WHICH BEGINS SEPTEMBER 7, 1967. THE 

HONORABLE LURLEEN B. WALLACE IS REQUIRED TO "TAKE SUCH STEPS AS ARE 

NECESSARY TO SEE THAT NO STATE FUNDS ARE MADE AVAILABLE" TO LOCAL 

SCHOOL BOARDS WHICH DO NOT REQUIRE THEIR STUDENTS TO CHOOSE THE RACE 

OF THEIR TEACHERS, AND TO 11 TAKE SUCH ADMINISTRATIVE ACTION AS IS 

DEEMED NECESSARY TO ACCOMPLISH THE REQUIREMENTS Or THIS ACT." 

APART FROM ITS OBVIOUS INCOMPATIBILITY WITH THE [QUAL PROTECTION 
AcT No. 28 

CLAUSE OF THE fOURTEENTM AMENDMENT, HEREIN REFERRED TO AS THE TEACHER 

CHOICE AcT, COULD NOT BE MORE OBVIOUS IN ITS DESIGN TO THWART THIS 

COURT'S DECISION OF MARCH 22, 1967. PARAGRAPH VI OF THIS COURT 1 S DESEG­

REGATION PLAN EXPLICITLY PROVIDES (267 F. SUPP. AT 489): 

RACE OR COLOR WILL NOT BE A FACTOR IN THE 
HIRING, ASSIGNMENT, REASSIGNMENT, PROMOTION, 
DEMOTION OR DISMISSAL Or TEACHERS AND OTHER 
PROFESSIONAL STAFF MEMBERS, INCLUDING STUDENT 

TEACHERS, EXCEPT THAT RACE WILL BE TAKEN INTO 
ACCOUNT FOR THE PURPOSE OF 'CORRECTING THE 
EFFECT Or THE PAST SEGREGATED ASSIGNMENT OF 

TEACHERS IN THE DUAL SYSTEM. 

IT CANNOT BE SERIOUSLY SUGGESTED THAT THE PURPOSE OF THE 

TEACHER CHOICE ACT IS TO CORRECT THE EFFECTS OF PAST FACULTY SEGRE-

GATION. RATHER, IT CONSTITUTES THE MOST RECENT--AND RECKLESS--FORM OF 

11 DRAMATIC INTERFERENCE WITH LOCAL EFFORTS TO DESEGREGATE PUBLIC 
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SCHOOLS" (267 F. SUPP. AT 470). 

5· No DIFFERENCE OF ANY LEGAL SIGNIFICANCE EXISTS BETWEEN ACT 

No. 266 HEREIN REFERRED TO AS THE TUITION GRANT BILL AND THE TUITION 

GRANT STATUTE INVALIDATED BY THIS COURT'S DECREE OF MARCH 22, 1967; 

FOR ACT No. 266 WAS NONETHELESS BORN OF THE EFFORT TO DISCRIMINATE 

AGAINST NEGROES. 

THE TUITION GRANT BILL REQUJRES GOVERNOR WALLACE TO APPOINT THREE 

PERSONS TO THE ALABAMA FINANCIAL ASSISTANCE COMMISSION, WHICH IS 

ESTABLISHED BY THE ACT TO ADMINISTER THE TUITION GRANTS. "(A)NALYZED 

IN THE HISTORICAL CONTEXT WHICH GAVE RISE TO ITS ENACTMENT," THE 

TUITION GRANT BILL MAKES IT "UNMISTAKABLY CLEAR THAT THE CONCEPT OF 

TUITION GRANTS TO STUDENTS WISHING TO ATTEND PRIVATE SCHOOLS IN 

ALABAMA WAS BORN OF AN EFFORT TO RESIST AND FRUSTRATE IMPLEMENTATION 

OF THE BROWN DECISION." 

As THE COURT OBSERVED IN ITS OPINION OF MARCH 22, 1967, 
11 IT IS NOW BECOMING APPARENT THAT THE STATE OF 
ALABAMA IS ATTEMPTING TO MAKE A CONCERTED EFFORT TO 
ESTABLISH AND SUPPORT A SEPARATE AND PRIVATE 
SCHOOL SYSTEM FOR WHITE STUDENTS. TWICE IN LESS 
THAN THREE YEARS THIS COURT HAS HAD TO STRIKE DOWN 
TUITION GRANT PROVISIONS DESIGNED TO ACHIEVE THIS 
END." (267 F. SUPP. AT 477). 

ACT No. 266 CALLS FOR THE THIRD--AND HOPEFULLY THE LAST--STRIKE. 

PLAINTIFFS FURTHER AVER AND SHOW UNTO THE COURT THAT THE AVERT, 

WILLFUL, DELIBERATE, AND CONTINUOUS EFFORTS OF THE DEFENDANTS, AND 

OTHERS IN ACTIVE CONCERT AND PARTICIPATION WITH THEM, TO MAINTAJN 

RACIALLY SEGREGATED PUBLIC EDUCATION IN THE STATE.:OF ALABAMA IS CON-

TRIVED AND DESIGNED TO INFLUENCE, AND HAS THE EFFECT Of INFLUENCING 

THE CHOICE OF SCHOOLS BY NEGRO STUDENTS, TO THE EXTENT THAT THE FREEDON 

OF CHOICE PLANS APPROVED BY THIS COURT HAVE BECOME A "FANTASY." 

As A DIRECT AND PROXIMATE RESULT OF THE EFFORTS Of THE DEFENDANTS 

AS AFORESAID, PLAINTIFFS AND MEMBERS OF TI-E CLASS THEY REPRESENT ARE 

DETERRED, THROUGH FEAR OF REPRISALS FROM THE EXERCISE OF FREE AND UtUN-

HIBITED CHOICE. THE FREEDOM OF CHOICE PLAN THEREFORE DOES NOT MEET 

THE CONSTITUTIONAL MANDATE OF THE FOURTEENTH AMENDMENT. 

WHEREFORE PLAINTIFFS RESPECTFULLY PRAY: 

I. THAT THIS COURT DECLARE UNCONSTITUTIONAL AcT No. 266 OF THE 
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LEGISLATURE OF THE STATE OF ALABAMA. 

2. THAT THIS COURT DECLARE UNCONSTITUTIONAL ACT No. 285 OF THE 

LEGISLATURE OF THE STATE OF ALABAMA. 

3· THAT THIS COURT ENTER A PRELIMINARY AND PERMANENT INJUNCTION 

RESTRAINING AND ENJOINING DEFENDANTS, THEIR SERVANTS, AGENTS, EMPLOYEES, 

AND ALL PERSONS IN ACTIVE CONCERT AND PARTICIPATION WITH THEM FROM 

ENFORCING ACT No. 266 OF THE LEGISLATURE OF THE STATE OF ALABAMA, OR 

PERFORMING ANY ACT WITH THE PURPOSE AND EFFECT OF IMPLEMENTING AcT No. 

266. 

4, THAT THIS COURT ENTER A PRELIMINARY AND PERMANENT INJUNCTION 

RESTRAINING AND ENJOINING DEFENDANTS, THEIR SERVANTS, AGENTS, EMPLOYEES, 

AND ALL PERSONS IN ACTIVE CONCERT AND PARTICIPATION WITH THEM FROM 

ENFORCING ACT No. 285 OF THE LEGISLATURE OF THE STATE OF ALABAMA, OR 

PERFORMING ANY ACT WITH THE PRUPOSE AND EFFECT OF IMPLEMENTING ACT No. 

5· THAT THIS COURT ENTER A PRELIMINARY AND PERMANENT INJUNCTION 

ENJOINING DEFENDANTS, THEIR SERVANTS, AGENTS, EMPLOYEES, AND ALL PERSONS 

IN ACTIVE CONCERT AND PARTICIPATION WITH THEM FROM FAILING TO PERFORM 

ANY ACT TO UNDO ANY ACTIONS TAKEN PURSUANT TO ACTS No. 266 AND 285. 

6. THAT THIS COURT FORMULATE AND REQUIRE DEFENDANTS TO ADHERE 

TO A PLAN FOR THE DESEGREGATION OF THE PUBLIC SCHOOL SYSTEM OF THE STATE 

OF ALABAMA WHICH MEETS THE CONSTITUTIONAL MANDATE OF THE FOURTEENTH 

AMENDMENT. 
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RESPECTFULLY SUBMITTED, 

JACK GREENBERG 
MELVYN ZARR 

CHARLES H. JONES, JR. 
10 COLUMBUS CIRCLE 

NEW YORK, NEW YoRK 10019 

ATTORNEYS FOR PLAINTIFFS 



CERTIFICATE OF SERVICE 

I HEREBY CERTifY THAT ON SEPTEMBER 2, 1967, I SERVED A COPY Of 

THE fOREGOING MOTION fOR FURTHER RELIEf AND APPLICATION fOR RESTRAINING 

ORDER UPON EACH Of THE ATTORNEYS Of RECORD LISTED BELOW BY UNITED 

STATES MAIL, POSTAGE PREPAID: 

HoN. JoHN DoAR 
ASSISTANT ATTORNEY GENERAL 

CIVIL RIGHTS DIVISION 

U. S. DEPARTMENT Of JUSTICE 

WASHINGTON, D. C. 

MR. BEN HARDEMAN 
UNITED STATES ATTORNEY 

P. 0. Bol< 197 
MONTGOMERY, ALABAMA 

MR. KENNETH FRANKLIN 

U. S. DEPARTMENT Of JUSTICE 

WASHINGTON, D. C. 

MR. ST. JOHN BARRETT 

HEALTH, EDUCATION AND WELfARE 

U. S. DEPARTMENT Of JUSTICE 

WASHINGTON, D. c. 

MACDONALD GALLION 

ATTORNEY GENERAL STATE Of ALABAMA 

ADMINISTRATIVE BUILDING 
MONTGOMERY, ALABAMA 

MR. GORDAN MADISON 

ATTORNEY GENERAL's OffiCE 

ADMINISTRATIVE BUILDING 

MoNTGOMERY, ALABAMA 

HUGH MADDOX, EsQ. 
GOVERNOR'S OffiCE 

MONTGOMERY, ALABAMA 

GOODWYN, SMITH & BOWMAN 

325 BELL BUILDING 
MONTGOMERY, ALABAMA 

JOHN C. SATTERfiELD, ESQ. 

P. 0. Box 466 
YAZOO CITY, MISSISSIPPI 
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HILL, ROBISON & BELSER 

ATTORNEYS AT LAW 

3~ S. PERRY STREET 
MONTGOMERY, ALABAMA 

NICHOLAS S. HARE 

ATTORNEY AT LAW 

TYSON BUILDING 
MoNTGOMERY, ALABAMA 

LLOYD & DINNING 
ATTORNEYS AT LAW 

DEMOPOLIS, ALABAMA 

ATTORNEY RAKIN FITE 

Box 157 
HAMILTON, ALABAMA 

ATTORNEY W. JOHNSON McCALL 

THOMASVILLE 

ALABAMA 

ATTORNEY HERMAN W. MADDOX 

FIRST NATIONAL BANK BUILDING 

JASPER, ALABAMA 

ATTORNEY JoHN D. PETREE, JR. 

BANKHEAD-LONG BUILDING 

JASPER, ALABAMA 

REID B. BOWENS 
ATTORNEY AT LAW 

CENTREVILLE, ALABAMA 
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as the same appears on file and of record in this ofj'ice. 
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In Test·imony Whereof, I have hereunto set my hand and 

affixed the Great Seal of the' State, at the Capitol, 

lst .. ,, the City of Montgomery, this ________ _ 

day of ___ S_e_,p~,__L._e_rn_ .. -_:J_e_r ____ Qne Thousand Nine 

E·~'-:dred und ___ s_i_:_-c_t_y_----:sr.e,..v_e_n __ --::-----.c=:-:-----
.- , __ /! /- / .. 
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-------/ 

Secretary Of State. / 
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I "'"'...;:.,-:;,_;,.""::J By: Mr 9 Givhan 

~-E:~=~J-~~:1,. An Act, ·ro declare the pu1)lic ;:::-~-=-:;-;_u.;;~:~"';ta te of Alaba­

'ma in regard to encouraging the education of all the school children 

of the state; to create as a body politic and corporate the Alabama 

Financial Assistance Co~nission; to provide for the membership of saifl 

I 
Cornmission; to define the duties, powers and functions of said Commis-i· 

.sion; to authorize said Commission to make ancl pay grants of finan.c.i.::tl 

!assistance from the funds of said Commission for the education of the: 
I 

. 

ischool children of the state in private non-sectarian elementary and! 

i secondary schools in the state; to prescribe standards of eligibility 

ifor such financial assistance; to provide a procedure for making ap-: 

lnlication for such financial assistance and for the approval or dis-: 

,~pproval of same; to provide for judicial review of the actions ofth~ 
I Commission in the event of disapproval of an application for such fi-; 

j nancial assistance; to provide that any person who shall knowingly · 

j swear or affirm falsely to any matter or thing required by the terms 

1 of this Act shall: be guilty of false swearing and to provide penal-

! ties therefor; to provide that any person accepting any payment au-

1 thorized by this Act with knowledge that the child for whose benefit , 

l the payment is received was not actually a bona fide student at a 

private non-sectarian elementary or secondary school during the per,-, 

l iod for which payment is received, shall be guilty of a misdemeanor 

d 
0 b 0 

, "" 

0 tl .c t .... d .j. 1 , 0 1 0 tl 

1

° an prescr1 1ng pena~~les 1ere~or; o crea~e an es~a~~lsn 1n 1e 

state treasury the Alabama Financial Assistance Fund; and to repeal 

I a
ll laws or narts of laws in conflict with this Act. BE IT E?JACTED 

. BY THE JJEGISLATURE OF ALA3M·::A: Section 1. That the Legislatnre of 

I .L:..labama, mindful of the need for =~a,=~rrt~rate and informed citizenry~ 

j and being desirous of advancing the cause of education generally, 

1

1 

herebyodeclares ~hat it ~s.the policy of this state to encourageothe 

educat1on of all the ch1laren of Alabama. In furtherance of th1s 
1 objective, and .to afford each individual freedom in choosing: public 

or private schooling, the Legislature finds that it is desirable a~C 

in the public interest that financial assistance should be provided 

from the public f~nds of the state for education of the children in 

private non-sectarian elementary or secondary schools ~n this state. 

=§~=9~~t2,'9--3.-·. 1'here is hereby created, established and constituted, as 

a body politic and corporate, the Alabama Financial Assistance Com­

mission, hereinafter sometimes referred to as the 11Commission, n whid: 

shall be composed of three members to be appointed by the Governor o : 

One member of said Comm.ission shall be appointed for a term of two . 

years, one for a term of four years, and one for a term of six years) 

and members shall continue in office until their successors are ap­

pointed and qualified; and the Governor shall have the right to fill 

any vacancy among the membership of said Commission, whether such v.o:· 

caney shall occur by death, resignation, or otherwise, but every ap­

pointment made to fill such vacancy shall be only for the unexpired 

portion of the term of the member in respect to whom the vacancy oc- :. 

curred. The members shall serve without pay, but they shall be en­

titled to reimbursement of actual expenses incurred while on the bu-. 

siness of the Commission, when such business has been authorized by · 

the Commission, to be paid out of the funds of the Conunission, on 

the warrant of the chairman, attested by the secretary. Section 3. 
The Commission shall have authority to adopt such by-lawsc-,-=rul'e.S""'ancl. 

regulations for the orderly transaction of its own business as it 

may deem necessary and appropriate, not inconsistent yith the provi­

sions of this Act, and shall select from its own members a chairman 

and a vice-chairman, the latter to act as chairman in the absence of 

tho elected chairman. Two members of the Commission shall con.stitu-u:. 

a oLW:t'l.Un for• the t:r·~\.n,<::w,nt:l.Qn of bqg;:i.nr-.~,":s~ nncl rnootinn;.s of sai.<l Com- · 

m.i.ss:i.an shall ba hold upon onlJ. by tho oludrman O:P · vi,oo,o.hr.drman rtti 

such time and place as may be designated after notice to the other 

members. The Cor.unission shall have authority to select, employ and 
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I 
fix the: comr;ensa·..:.ion of a c:u~ector, who s:1all be the chief executive ("\."". .c :;_.. C · · ' t ' d -'- · 1 b r on: :r.cer o... ulle ~m..-nlSSlcn, a~n a sec::-·e ary ~ wnose UvY J. ~ sl:al e to i preserve a recora of all bus:r.ness transacted by the Corrum.sslon and to! !perform such other duties as the Conunission may designateo It may ; a?point, retain and_discharge ~uch legal, secretarial~ ?lerical ?nd ~~ ocher pel~sonnel as :r.t may cons:r.der necessary and requ:r.slte for tne er-J ficient transaction cf ics business, and shall have authority to fix ! the compensation of such personnel~ not inconsistent with the provi- I sions of the Herit System Act and the rules and regulations adopted pursuant thereto. "§:.sc!::;.i.;:-_ _::' .. -6~ The Cornmission is hereby declared to be a public corporation of the State of Alabama, domiciled in the County of Montgomery, invest2d with all powers, privileges, rights j and inununities confe:;_~red by la~;• lX;_Jon other corporations of like char-~ acter within the stateo It shall have and possess the authority to sue and be sued o All legal process shall be served upon the chairma~1.i o~ vice-chairman, personally, of the Co~~ission, in their official ! capacityo Section 5. Pursuant to the nower and authority herein co~\ ferred, the ='coiill,1iss'ion is authorized a:;.d empowered: A) To receive j 

! ~nd admini~ter_all fund~ now or_ hereafter a~prop~iat~d ~o, prov~ded r or, or otnerw:r.sc acc:.~u::Lng to the Alabc::.rna F::Lnanclal L' .. sslstance .r und ~ 1 

I
I herein.s;ft.er created, for the pu.:~pose of providing financial assistance\ to students attending private non-sectarian elementary and secondary II 1 schools in this state; for the purpose of defraying the cost of the I Cornrnission ~ s operations; and :for any and all purposes necessary or I ~~roper .fo~ the administration o:f the provisions of this Act. For I .., -~-, • • .<. • ... .<. • ~ t . I 
I 

pu:2poses o~ vnls Acv, a pr:r. va ..,e non-sec..,ar::Lan eJ.emen ary or seconctary school is defined as a school whose oneration is not controlled di­rectly or indirectly by any church or-sectarian body or by an indi- I j vidual or individuals acting on behalf of a church or sectarian bodyol I B) l'o prescribe standard.s, ,,,:i.thin the limitations hereinafter :i.m- 1 1 posed, for qualification :for such :financial assistance, which stan- 1 1 dards shall be as follows: Applica::1ts must: (1) Be eligible unde:~ 1 1 the laws of the State of Alabama for c.dmission to elementary or se- 1 l con~ary ~chools w~thin the publi? s?hool_sy~te~ o~ the_State_ of Ala-1 j bamc::.. (..) As of-cen as the ComHJ.SSl07'. mJ..gh:o::., ln :r.ts d:1.scret:r.o:1~ ,re- I : c~uire it~ furnish a certificate, on any for·m satisfactory to the Com~·' , • • .c- • • ~ • " .<. • • bl , · · I 1 mJ.ss:r.or:. o.~.- :r.mnru.nlza..:.lon rrom conL.ag:Lous 01~ comrm.tnJ.ca e C!lseases, J.n-, noculation against which would protect the school children of the I state and the public health; and ( 3) Furnish satisfactory evider-Lce of1 admissibility to a private non-sectarian elementary or secondary I 1 ' • th. ' . "" ~ ., t. '- t . ' ... l . . , I sc~oo~ J.n 1J.S s-cate, ~ega~~Y cons l~u·ea ana opera~ec unaer tne ~on-1 -'- . "· ... . d 1 f _,_ ·1 ~... • r:- A' , C) T " hl · ' 1 
s~lL.U~J.on an~ aws o 01e ~~a~e Oi ~aoama. o esca_ lSn sue~ 1 municipal, county or area offices) under the jurisdiction of th<:: Com-' mission, and to staff the same, as may be necessary to discharge the 

1

1 duties and functions imposed by this Acto D) To determine and pay the amount of the financial assistance to be made available to each appl:i.cant, and in so doing to prescrJ.De classifications of applica.'1ts i according to grade in school and courses pursued, anci ~~ take into ' account the exp<::nses of the applicant, and no financial assistance shall exceed the sum of $18lo50 for 180 days within any one calendar year o~ the sum of not to exceed $1.00 per day for each day the ap­piicant shall have attended such private sbhool as provided for in . Section 5 (A);· provided, however, that all applicants having the .swnd classification shall receive equal financial assistance. E) To prci .scribe standard forms of applications and related docum<::ntary evjc1snc::;~ for financi~l assistance, as authorized by the provisions of this Act' a::.d thG ColTh~ission may require that such applications and evidenc<::s j be submitted under oath or affirmation by the parent or guardian of,· or the person standing in loco parentis: to, any child for whom ap- 1 plication is made. F) Each application shall specify the number ofj days fer which the financial assistance is requested, but in no even~ shall any one application be for more than 180 days within any one I calendar yearo Subsequent applications may be filed on b<::half of alTY\ child who continues to meet the standards and requirements herein l prescribed or as may be fixed by the Com1nission within the limitat:io:n:::) irrmosecl by this Act. G) Upon s.J?proving the application for finan-· · ci~l assistance the Coil1mi&$ion shall :L.ssne ii-..s commitment in l·.rri ting! to th~ parent Of gUaVdi~n of, OP p~~§Qn qtgn4ing in lOOQ parentis to~ ti1e applicant, which said corrnni'bnent ~:5hal1 be for a .specified nnmbe1 ... , of days, and for a specified amount for each day, but no conllnitment 



i s::c.~~ :;G :.; :..:-:..-· c. lJe::·ioJ ~-; eJ-;c~s.; ~f:-12.0 C.e:.:vs ·ivi·CI1in. a ca.lend.a1 .... year o 

f:.?2.yn1e;.1ts L:acle tA.!.1de~:'\ suci-~ cor:m1i't.~1en.t sl:.al1 be m~rle by t~n.e Conunissio:r1 1 I • .. ~ I • -· • I • - • • "' .. ' l~n acco~aance Wl~h h2s 2PP~~ca~lon ana the provlslons of tn2s Ac~a '--\ - ' , '- ~ , . ~ ' ' . ' c . . -"" 1. J • . p; . .i .tn cn.e even-c or c~sapprova1.. DY -cne omm:Lss2on o.r an app lcac1.on ; 
. .... ....... • ., .. , .. .., .r.::- r .. . .£::' d -/. ., .... , . .. lror r2nanc2a~ ass2s-cance payao~e z~om ~ornmlSSlon run s, cne Go~n2SSlC' 

.. 1 ..., • , .. ~ J , r · · · -: 1-. .). ., .J... "" • .-. 

I 
Sl1a..LJ .. gJ.. ... ve 1"10-GlCG ·co (.,!1G al:JP.LlC~~'1\:., "Cl!l"\Ot.lgl! enG parenu or gt1aru.larr or 
o~ person standing in loco parentis to, the applicant, by certified 
~-~, Qn~ -ny -~r,~ ··~n~ ~h~~ •. ~~ ~~n ~Q~e~~ o~ -u~r~l·an 0~ o- t'ne 

'
"""'~""'- ~ c.:..--..1. c;.;__ Ol-'~.J..;....L'-'"-'"-0 ~ v--.:. VV.b•- w>!<:_; i'"'O.-'- · <-u .:.. !:, a LL ~!- - ' .L -

.l.. .... i ;,~ , .L1 , • .J... ".L1" J. fperso~"l. svanc~2ng ln. .1-oco pa::--c;::1c::.s "GO, v11e app ...... :tca:nv, m.ay 1VlL.nln r .. e ::."1 
jdays after receipt of such ~otice 2pply to such Commission for a hex~i 
ling, and shall be given a prompt and fair hearing on the question o7 ! 
le:J.ti-Clement to Sl.lC11 financic.l assistance a. rri1e Conlalission sil.all rende:< 
I '- :1: .. • ... '! • I" : !~.J:.~omp·~ C!eClSlO~'l l.tl"JOL! S11Cl1. .:.lG~l"llD.g, anc1 if the Conunission sh.e.ll af:r~:i~n:l 
1PJ·'-,.:. r,_....e-v.:.r- .. :Q ~r~o-!..-~on of ,....,.;Q'"'!"r-"'-:-"1~ ..... ,, ... :-: o·? .,:.he a·:--·e>l;caJ·ion Po·~-ice sha-~ 1 ~ j...;...,V~o..~ ~".._ .l.t_;(....,~.,.,~ c.o.;.,.;.ol,.,-. ..... \o.l.-~o..JC.:.-':;:'..o. \,.) C.- "'· v .. _.._, f='J:. _ V l.S .. \...~....:... ... ..L..l... 

·~e g~·,en to ~n·e ~o~1~c-·J.~ L~~o··~~ ~~~ ~a-~nt o- g··a~a~l·~- o~ ~- ~h~ l •-" - ~' L v c~ c.!.;..,___,_ c• v J ul'·-'- V-G'. vl•~ l-' ~ \:,<. .t. · l...t .l. c.u ~ ' ,_;_,_ v--C 

!Pe~son standing ~~ loco pare~tis to, the applicant, by certified rnai~ 
j3.Z"id c~n~l applicant aggrievec: tJy ·CI:e c.ctio!1 of tl:.e Co:m11ission. rnay~ ~c}-~~~·au~t·::. 
;r~~~G ]?ClJ..,~~-::, o:~ ~-..l~rd~tz.n. of:; .. or t1!G. ~~erso11 ~tandir1g i:1 loc? p&!"er:l~is tJ~l 
~-vJ.-.:.e ~P?.l.lcant 2 't'l:t.ti1J..n ·ce~1. aays e.f-.:.~er l'1ece:tpt of suc:1 I"lOtlce, flie a 
1 ~atition in the circuit court of Montgomery County for a hearing in , 
i·~:b.e L1att0:~ on z.l1 CJttes·tior-!.s of f~c.ct and of la"t·Jo The petition sl1aJ.l t:.:::; 
i so:r·-qod upon th.e ch.~i:~m.::rl or ''il:Lce--cb.air·ruarA of th(~ Ccnunissio11 as p:r·G-· : 
~ ~.::.::-~i~:;ed 'by this Acto 1·-.Jithi::1 tJ·iirt,y days af-ter· service of tl1e petit:.}J.);::·; 
) •• ,. _,.,., " ., ,. ""I"'? .. 1' '(_ ••P-• dt .~ 0 ("\.,A~~ :~nG ~ornrnlss:ton sna~~ prapare ana aepos:t~ a cerCl£le · ransc~~p-c or cnc: I _, . _,_ . . _,_ . ~ ~ . ~ _,_, ~ . f . - . . , " .~ ~~~ec'??ci .1..n 0.n.e c?se l!'l. v:1e o:crJ..ce ?r _ ~!1~ c~erl< o· ~cne clrct11..~c co~1.~c o~c 
i~on~gosory Coun~y, wn1cn record s~aL~ 1nc~ude a copy of the app~lca­
~·,:,io:.-1. c.::.!.Ci a:1y official finc1ings, orders an.d rulings of the Co!iLrnissio;:;. 
/in the case. The Commission shall have thirty days after service cf 
!the petition within which to ap9ear and file exceptions, answers or 
!other pleadingso Additional time for preparation of the certified 
:.'----.":~....,<:""'c~:"'lJ.·n-~ o.r.:: --!-7.:o -;n~~~o"'c1 ~~..-..rJ f"o·.'l .,,....~_ ,....-:i,,...,rr ::')ncl fJ"'7-ir\t::r e-"" _, .. - )~-.Ycnco l U- c .. .;;o - "' v l vl.c; - -....<...: ~ • ' c;.•~· - - al.) l--'ea_ ~""c> ,.._. ----·"6 -C~er ""'-· ).l. '-'' ! a.~si·Je~s or otl1er plea.dinr;s, ma3r -~JG g:;."""~antecl to tl1c Con11n.issio:1 1J3' cz'1de.::e· ~ 
: ..... -? ~n-~7' J·"a1·.-;'~ o-P c~l·.-i c··~._-~-,,r·:-1"1+-- r-..-.u~J-:~+ rrhe cou•_..1l. ""';"'?·1-e~ co·nc-·!·· .. ~c":'.,~.,....../:'-~ 1-7~~-:.·\~ ~V-........, J .. v1. ~v .,·~ CG. \.-I. .. ·-'-''""'":-v "'-.'-"'- .... '-"Cf -..1..... .r..v' G .... v .4. .-~-\.-l .1..-~.J.b v ...... ..._. 1 jla.\·J, the p..Lea:::i~~-bS ar.:.G. suc.n O'!lde~ce as may l)e addttced 1r1 tl~e case:; t 

~~~~t::~;~:~~!~~:~~::~u~;;.~~:
8

~~~~d~;;~~~:PH~;~~ei~~~:~~~:~~~~:j~~i::: 
l ina:r·y ci \lil acJcionso I) 1~2.1 pa:;rrr:2_nts macle in acco:-·(~;.c:.:.-iC0 \·Ji"0:l ar13l 
~ coir!!!1itrr:.e~t isstled b:l t.il-3 Cc~r~·iicsic·~J. sl1all l)c by c1'1eci{ to tJ1e l')c?:.rCJ:""l·~:-, 
! '. c . . J ". • l ' . t '" 1or guara1an 01, or tne person scana1ng 1n _ceo paren~lS o, -cne ap-
1plican~. The private non-sectarian elementary or sccon~ary school I ' ' " - - ~ -· "' . , "' . . l ~ ' • ,., • • ac:,·cencted s~1.a.1.-L .cur:u:Ls::J., upon. :.:.-o:t."T:J.S l:"}rescrlDec~. oy tll.C vontr~.llCB:i.OI::; as 
) o:?te!i. as t1-re Co-fiu-uissiv:J. s~:aJ..l 1"')eq~.:.:l.~~e ~Lt, Sl~Jorn cer·t,ifica. tc::s 9 sig~·1Gd 
jby the director or other &pprapriate official of said elementary or 
j.secondary sch.ool, sl"lcl·:ing t .. 1~1o i1t.Lra1Jel~ of cla~,rs actual1y at.t,e~d.eCi ~)y ·t.::e. 
iapplicant, and assigning reasons for any reported absences. An ap­
!?licant is deemed to be in attendance within the moaning of this sec-' 
jtion, although te2porarily ~~sent due to illness or other good cause_ 1 

!so long as such 2??licant is enrol~ed in the p~ivate non-sectarian · 
~ ~lementa:~y o: sc:::o~i~12t~~·y s~~lc?J 2.s~ ~: bo11a f:_Lde enr?lle~~ §.f:=~e:-f::.~:~)=--~:~~~... r· ! .:!..:ljl l;er·so:n 't·J.n.o S..:1a.tJ.. J<~O\·.,-.J...r1gJ...y rnal<:c anJr fa~t.Se aff2dav~v or sl:.alJ.. lc~l.O~~:-'i 
I ii:tgly B\·JOal~ o:r~ a·ffirm falsely· to c~:;~_~.3r n1atter or tl1ing r·eq_t.:til"'")c<l l)~r t,b.e · 
l·to~"\ms of tb.:i.s !~c·t to 1.Je Sl.vorn or affirn1ec.l to, sh.a11 l)e [;tl.:l.lt~r of 

! 
"="~'? <:""e c''" 7Ca-~l·no~ ............. -; ,.J ___ 7l ""...., . ., .. , ... ~ ..... -·--~ n Ql-.--1-. '-e T.'l'"'l. ~h d l'y! .. 0 ~n"' c' .:.~-.::.. '""'~ " • b) "'""'-· '~L;(),_ -..,U •. \.<.'--"'"'-'--0- 0 •< ••. ..L u· A~ H< b .e ·'.' a .t~ "-' ar:." 
:;,np:;.~isonmen"'c as other' :?e:.nso!:lS gv.ii~:,y of perjury. $_e_ct;i._q:'"l ____ 7n It d:.;:,-_ . 
., """ P- ... ,.. ~ • c;--·~------~ - ~ ~- . .. !De un~awrul ror any parent cr guara~an, or a person stand1ng 1n loco 
:C'JD."-~e:1tis to a child, to accept any p.::,y;t,ent authorized by tl1i.s Act 

i In"'W\·J:Lng that. ·cl-:e c~'li1d for ~'lhose bu;_ef:Lt the payment is rocei vecl did 
!"'10'·- ~cJ-,l~-ily -,.~-,:-e.-,]_ri 0'~ T.-:;:,co '"'o·'·· ~r.-• .... ,"1--1 -,y ~ l""OD=" -p;a'e ,,-\,den"· aJ_ .., ~ ..__ v c~ Vl. c. ...... - c~vv - \..:.!J J. ~.</ ...... lo.J ... J. l .. CA.CvL...:.u...L.L a. .__, c:;.:. -- .::;,11...1 ..... .... ~-L.. v '--" 

!private no:1-sectarian c:e~entary or secondary school during the peri-_ 
!od for which payment is received. Any person violating this section 
\.shall be guilty of a. misdemeanor c.::"'c:_ upon convict-ion shall be pu:n·-
l isb.eci by-- imprisonrrlen·C.. ir1 the cOLlrJ.ty ja.ii fol~ not ;-.1ore tl1an one yea::, 
10~ by a fino of not more than fiv0 hundred dollars ($500.00), or by 
j both such fine anC::. i:r-:C)~·:,_sonment a p-'-~~s·t.,_~:=·J:?..=~c:> There shall be e.stab- i 
~ lisl1ecl ir1 the s-t .. c.-~e t:-·GaStl:..~y ~~ ,Sl"JGcic-~1. fu.r,cd to iJe desig·natecl th.G nJ~,la~J I r. · · , , · • ~ d , , · , ·"' ct r 11 t , .c- ·~ " l i bc.ma .._"'~ J.nancl.a..!- P~ssJ..sv<=:n.c.c :..~ IJ.:r.;.· , ,, ~.r.11lcn J. tln s J.a · ""je cor~lposoct O..t 2..i..J.... t: 

j r:h;.:<.1io.s recei vod by the Alabc.ma Fin<:,nd_al 1\.ssi.stance Commission re-
.1 r·D~'•(ilo.sa of sour co a PnymGa"t,.0 ;;;;h;A11 be mact® f:t•om th© fund only on '· 

(.._') '"'"' " • • • • '') 11 • ,. • . .- • '1. a ., " : 

1 orders of the Comnn.s.s:ton or> :tt.s ofi"::tcCX'8 as autnot>1.zed by tne Com.nn:::-·: 
)::._-,:.,":.,·.:.::.:,·.:.:.=::;•;::: .. "=~ ;;:.;;·=:::;::.··==•.::::;.•.:;:.-:ur.;;•v,.!.IW,._~-;::n.·• ''"'':.-:-..:.:·::·;; :•.·.:.:t.JI::,-:;;~r . .::-_·;~~;.·::·;.•.:..:. .·.: .. -:_:; .• ·.r- •~''-"'·"·'····~"'~·:'""-''·''..-- :•-J:-o n.:"::.r::-l.TJ.~-.:'.'-''.1:~:~.-.. ~ t•::~• t ~\"\:ll'.~'<.:~.:.·o:,.-.,~,J.I:r-u.u .. ·t~nl\'""'"';.:;.:·.-..·::.:."'"~•:.o...-:-;.=-,.·:.-:~.·r.,•;:::r .. -:: .. ·.:;.· .:;::;';"':::~.- ~ 



4-32(-3C 
sion. c'2.£;;;.Li.;;::..r.:.\_""~9-r:. ·l';,e Alabama ?inu.~cial Assistance Commission is hen..=--i 
by vested with all powers necessary or convenient to carry out the ., ~ t' . \ , d . l . ; , • , - 1 ., . , , 1 < , -1- , , -1- I pUl"pose o:r -nls ic--c an, "G"llS "1.c·c sn2.Li oe ..LlDeraJ. y conscruea ...,o -c.na~ 1 

1 end. !'?-~.<;:,~i""S~,)-""'Q~~. The several provisions, sentences, sections 2 claus-~ 

l
es, phrases or other parts of this Act shall be severable and dis-
tinct, and ~f.any ?rovi~~o~; .se:ite~J.ce, sectio~_-, cla~se,,phraseo,: oth-~ 

jer part of --ch1s Ac"C sha~~ be he~d oy any cour"C to v1ola-ce any or the 
'n~ovl.Sl·ons oP -~-~e Co"s+l--~-L·+~o~ o~ +~a CL~Le o~ 4 lab"ma o~ o~r the 
1

- _ ..,..., ..o.. VJ..L .O..L V- 'v t.V....t... _..:, . .!.. V .. .;.l::;: ...._;;1(,..(:..., l_., ..L. ~.... ("J, J. ~ .&. l 
_United States of America, such decision shall not be construed as in-1 

I 
validating any other provision, sentence, section, cla.ue.~e, phr-ase or I 
other part of this Act not held unconstitutional. Section 11. All 

:laws or parts of laws :.:..n conflict. hE:rexqi·th be and tli'Et·'·~~~'i-ii:~="'~~c~~ here- 'J !by repeaied only to the extent of such conflict. This Act supersedes 
·_~,, c~a~u~es 0~ Lhl's Q~~~e ~-ov~~l'I-r Po- naynlen~ of -c-h00 7 ~L"l.-1-l'on I ,a....._...;... OVC.V 'V .l. V- "-"'VO.V _t;.;;. ..LU. 1c:f. .t. i C·(.; .~oV i:::) J... t.,l V 1 

j grants. §e.sti-EB-... 6;.. This Act shall becc;ne effective immediately up-j 
'len i~s passage and approv~l by the Governor, or upon its otherwise I 
becom-;.,..,cr" 'a·- I _.:. .. ....., ... .o.b C ...;...c: Wu ' 

I I 
I /\l. 

9 1 I 
I ;\ !',\. '( !' (/ I 

~~~:~-8s-ic~~~t~~~~d.i~~t~'ti~n~?i ... Y/-ii"i'~~;:;""~~,-:=~"~lle~'~e-;:~::2°;;:-====m==,.,=~=====~~~=-( 

~~u G 3 1. 1957 
Tl M E __ li.L3__;t;_j)_!}J_ __ 

Secretary of State 
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By: J-.Jessrs. Cooper, Turner, 

Engel, Goodwyn, Clark, 

Lolley, Givhan, Pelham, 

Giles, Stone, Pierce, 

~~~;g_~~,§.!l£LM.fl.~§,.,_.
~~--

Enr~ll~~ An Act, To amend Section 6, Act No. 367, Acts of Alabama, 

1957, Title 52, Section 61 (6), Code of Alabama, 1940 (Recompiled, 

1958),.relating to the assignment and transfer of teachers in the 

schools of the state. Be it enacted by the Legislature of Alabama: 

Section 1. Section 6, Act No. 367, Acts of Alabama, 1957, Title 52, 

Section--bY (6), Code of Alabama, 1940 (Recompiled, 1958), is hereby 

amended by striking said Section 6 and inserting in lieu thereof the 

following: 11Section 6. Subject to the provisions of law governing 

tenure of teachers, local boards shall have the authority to assign 

and reassign or transfer all teachers in schools within their juris­

diction; provided, ho-.;vever, all students, acting through their parent 

or guardian, shall be required to exercise a choice prior to the be­

ginning of the School Year 1967-68 or within two weeks after the ef­

fective date of this act, whichever. is sooner, and prior to the be­

ginning of school each year thereafter of the race of the teacher de­

sired on a form substantially as follo1•1S: 

Name of Child ---------------------------
Address ----------------------------------

/ 
School Attendino_ ____________________ __ 

Grade __________________________________ __ 

I (We) prefer that my (our) child shall be taught 

by a teacher of the following race: 

White 

Negro __ _ 

Other (Specify) 

Date Signature of Parent or 

Guardian 

nNo child shall be required to have a teacher of a race different 

from the one preferred by his or her parent or guardian except when 

the preference made does not represent the majority will of the pa­

rents or guardians of students similarly situated. The preference 

shown by the parent or guardian for the race of the teacher may be 

considered by the local boards of education in making assignments of 

such students to any particular school 't•Jithin the systemo II CS)3,,C.t.:i;.on 2 

It shall be the responsibility of the local boards of education t~ 

carry out the requirements of this Act, and the failure or refusal o1 

any local board of education to carry out such requirements shall be 

grounds for the withholding of state funds from such local board of 

education. If the Governor is convinced upon reasonable proof that, 

the requirements of this Act have not been carried out by any local ! 

board of education, the Governor shall, after giving notice to the ! 

local board, and affording such board an opportunity to he heard, I 

take su_ch steps as~are necess-ary to_ see that.no state f~nds are made!l 

available to ~uch .1.ocaJ. board. unless and unt1.l the requ1.rements of 

this Act. a~e m~t~ 'l'he ~OV@!'U0~1 ghall allllio hav& the authority toJ. taker 

such admJ.n::LstratJ.ve act1.on as J.s deemed neoessal"Y to nocompl:Lsh vhe 1 



2-'i'G6-Dm requiremeats of this Act, or may direct the Attorney General of the I State to take such administrative action as the Governor deems neces­sary to carry out the provisions of this Act. Section 3. All laws I or p&rts of laws in conflict with this Act are 'Iie-r~eb~epealed. Sec-~~~~1~ If any section or part of this Act is declared to be uncon- , stitutional, such declaration shall not affect the part which is not declared to be unconstitutional. Section s. This Act shall become effective immediately upon its pass~e=andl.approval by the Governor, or upon its otherwise becoming a law.__.-~----
.·~ 

.f!.AI V fl/ Hlw.Jl .l!f'~~.--; 
~-P-r_e_s-~':". d~e-n"':'t-anclPr"esTCiTn[;-o:f:ti'{;e;-;;-:f-rE-e--.se:~-la'jce~·------

s. 596 

Senate 8-22-67 
II hereby certify that the within Act originated in and passed the .Senate. 

I, House of Representatives 
1?assed 8-30-67 
i 
I. 

McDowell Lee, 
Secretary 

jBy: 

I 
Hessrs. Cooper, Turner, Engel, Good1vyn, Clark, Lolley, Givhan, ~~_, ~!:EE=~;...~ti-~::.~Jk..~~~.g},~§~~§.:. 

I 
J 

No v-2; ~ ,_..:::;::::._;:_.::;__--

RECEIVED 
SEP 1- 1967 

' r.::J 71 TIME.M.JC) .I 1 !-
Secretary of State 


