
IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF ALABAMA, 

EASTERN DIVISION 

ANTHONY T. LEE, ET AL., 

PLAINTIFFS, 

UNITED STATES OF AMERICA, 

vs. 

PLAINTIFF-INTERVENOR 
AND AMICUS-CURIAE, 

MACON COUNTY BOARD OF EDUCATION, ET AL, 

DEFENDANTS, 

ALABAMA STATE TEACHERS ASSOCIATION, INC., 

APPLICANT FoR INTERVENTION. 

COMPLAINT IN INTERVENTION 

CIVIL ACTION NO. 6o4-E 

THIS IS A COMPLAINT IN INTERVENTION FILED BY THE ALABAMA STATE 

TEACHERS ASSOCIATION, INC., PURSUANT TO AND IN ACCORDANCE WITH THE 

PROVISIONS OF RULE 24 (A) (2) AND 24 (B) (2) OF THE FEDERAL RULES OF 

CIVIL PROCEDURE. 

II 

THE ORIGINAL COMPLAINT IN THIS CASE WAS FILED ON TO-WIT! 

JANUARY 28, 1963, BY OR ON BEHALF OF NEGRO STUDENTS IN THE PUBLIC 

SCHOOL SYS1EM OF MACON COUNTY, ALABAMA, SEEKING TO ENJOIN NAMED 

DEFENDANTS FROM CONTINUING THEIR POLICY, PRACTICE, CUSTOM AND USAGE 

OF MAINTAINING AND OPERATING A COMPULSORY BIRACIAL SCHOOL SYSTEM IN 

MACON COUNTY AND OF ASSIGNING STUDENTS, TEACHERS AND OTHER SCHOOL PER-

SONNEL TO THE SCHOOLS OPERATED AND CONTROLLED BY THEM ON THE BASIS OF 

RACE OR COLOR. 

Ill 

IN FEBRUARY 1964) PLAINTIFFS FILED A SUPPLEMENTAL COMPLAINT ADDING 

AS DEFENDANTS GEORGE C. WALLACE AS PRESIDENT OF THE ALABAMA STATE BOARD 



OF EDUCATION, AUSTIN R. MEADOWS, EXECUTIVE OFFICER AND SECRETARY OF THE 

ALABAMA STATE BOARD OF EDUCATION, AND OTHER INDIVIDUAL MEMBERS OF THE 

STATE BOARD OF EDUCATION. 

IV 

ON TO-WIT; MARCH 22, 1967, THIS COURT ENTERED A DECREE REQUIRING 

THE STATE SUPERINTENDENT OF EDUCATION TO 11 DEVELOP A DETAILED PROGRAM 

FOR ASSISTING AND ENCOURAGING FACULTY DESEGRATION IN THE LOCAL SCHOOL 

SYSTEMS THROUGHOUT THE STATE, WHICH SAID PROGRAM IS REQUIRED, AT A 

MINIMUM, TO 

"ESTABLISH WAYS IN WHICH THE STATE DEPARTMENT 
OF EDUCATION WILL ASSIST LOCAL SYSTEMS IN 
RECRUITING AND IN PLANNING FOR THE PLACING 
OF NEW TEACHERS AND REASSIGNING OF OLD TEACHERS 
ON A DESEGREGATED BASIS," .... AND 

11 PROVIDE FOR ASSISTANCE IN PROVIDING TRAINING 

WHICH MAY BE NECESSARY TO UP GRADE THE QUALIFI­
CATIONS OF SOME TEACHERS IN ORDER TO FACILITATE 

DESEGREGATION OF FACULTY." 

v 

THIS COURT'S DECREE OF MARCH 22, 1967, ALSO REQUIRED THE LOCAL 

SCHOOL BOARDS AFFECTED THEREBY AND INNUMERATED THEREIN TO ADOPT A 

DESEGREGATION PLAN THAT MEETS THE STANDARDS EMBODIED IN THE PLAN 

ATTACHED TO THE DECREE AS EXHIBIT "A", 

EXHIBIT "A" PROVIDES, INTER ALIA, THAT: 

(IV SCHOOL EQUALIZATION---A-INFERIOR SCHOOLS) 

11
IF FOR ANY REASON IT IS NOT FEASIBLE TO IMPROVE 

SUFFICIENTLY ANY SCHOOL FORMERLY MAINTAINED FOR 

NEGRO STUDENTS, WHERE SUCH IMPROVEMENT WOULD 
OTHERWISE BE REQUIRED BY THIS SUBPARAGRAPH, SUCH 
SCHOOL WILL BE CLOSED AS SOON AS POSSIBLE, AND 
STUDENTS ENROLLED IN THE SCHOOL WILL BE REASSIGNED 
ON THE BASIS OF FREEDOM OF CHOICE." 

(VI FACULTY AND STAFF---S--DISMISSALS) 

"TEACHERS AND OTHER PROFESSIONAL STAFF MEMBERS 

WILL NOT BE DISCRIMINATORILY ASSIGNED, DISMISSED, 
DEMOTED OR PASSED OVER FOR RETENTION, PROMOTION 

OR HIRING, ON THE GROUND OF RACE OR COLOR, IN 

ANY INSTANCE WHERE ONE OR MORE TEACHERS OR OTHER 
PROFESSIONAL STAFF MEMBERS ARE TO BE DISPLACED AS 
A RESULT OF DESEGREGATION, NO STAFF VACANCY IN THE 
SCHOOL SYSTEM WILL BE FILLED THROUGH RECRUITMENT 

FROM OUTSIDE THE SYSTEM UNLESS NO SUCH DISPLACED 

STAFF MEMBER IS QUALIFIED TO FILL THE VACANCY. ~' 

AS A RESULT OF DESEGREGATION, THERE IS TO BE A 
REDUCTION IN THE ~OTAL PROFESSIONAL STAFF OF THE 
SCHOOL SYSTEM, THE QUALIFICATIONS OF ALL STAFF 

MEMBERS IN THE SYSTEM WILL BE EVALUATED IN SELECT­

ING THE STAFF MEMBER TO BE RELEASED WITHOUT CON­

SIDERATION OF RACE OR COLOR. 
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VI 

THE ALABAMA STATE TEACHERS ASSOCIATION, APPLICANT FOR INTERVENTION 

HEREIN, IS A NON-PROFIT CORPORATION ORGANIZED AND EXISTING UNDER THE LAWS 

Of THE STATE Of ALABAMA, AND ITS MEMBERSHIP CONSISTS OF APPROXIMATELY 

10,000 NEGRO TEACHERS, SOME Of WHOM ARE EMPLOYED IN EACH Of THE LOCAL 

SCHOOL SYSTEMS AFFECTED BY THE DECREE IN THIS CAUSE. 

THE PURPOSES AND OBJECTIVES Of THE ALABAMA STATE TEACHERS 

ASSOCIATION, APPLICANT FOR INTERVENTION HEREIN, ARE: 

(A) THE STIMULATION OFA PROGRAM Of MORE ADEQUATE EDUCATIONAL 

OPPORTUNITY FOR THE CHILDREN AND ADULTS Of ALABAMA. 

(B) THE ENCOURAGEMENT Of LAY PARTICIPATION IN THE DEVELOPMENT Of 

THE EDUCATIONAL PROGRAM Of THE ASSOCIATION AND THE STATE OF ALABAMA. 

(c) THE ADVANCEMENT Of A MORE ENRICHED AND MORE EFFECTIVELY 

ADMINISTERED PROGRAM Of INSTRUCTION; AND, 

(D) THE PROMOTION Of THE PROFESSIONAL WELFARE Of THE TEACHERS. 

VII 

APPLICANT FOR INTERVENTION ALLEGES AND AVERS ON INFORMATION AND 

BELIEF THAT HUNDREDS Of ITS MEMBERS ARE OR WILL BE AffECTED BY THE 

DECREE OF THIS COURT IN THAT SEVERAL LOCAL SCHOOL BOARDS, PURSUANT TO 

THE DECREE OF THIS COURT, HAVE CLOSED AND WILL CONTINUE TO CLOSE SUB­

STANDARD NEGRO SCHOOLS; HAVE FAILED AND REFUSED TO REASSIGN AND WILL 

CONTINUE TO FAIL AND REFUSE TO REASSIGN NEGRO PROFESSIONAL STAFF MEMBERS 

WITHIN SAID SYSTEM SOLELY BY REASON OF THEIR RACE OR COLOR; AND HAVE 

FAILED AND REFUSED AND WILL CONTINUE TO FAIL AND REFUSE TO EVALUATE 

THE QUALIFICATIONS Of ALL THE MEMBERS IN THE SYSTEM IN SELECTING THE 

MEMBERS TO BE RELEASED AS A RESULT Of CLOSING INADEQUATE SCHOOLS. 

VIII 

DISMISSAL, AND THE THREAT OF IMMINENT DISMISSAL. OF SAID TEACHERS, 

UNDER COLOR OF LAW, POLICY, PRACTICE, CUSTOM AND USAGE ENFORCED AND 

PURSUED BY DEFENDANTS AND LOCAL BOARDS SUBJECT TO THE PROVISIONS OF 

THIS COURT'S DECREE, DENIES TO SAID TEACHERS RIGHTS GUARANTEED BY TITLE 

42, UNITED STATES CODE, SECTIONS 1981, 1983, THE FOURTEENTH AMENDMENT 

TO iHE CONSTITUTION OF THE UNITED STATES; AND CONTRAVENES THE MANDATE 
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OF THIS COURT IN THE CASE OF LEE, ET AL V. MACON COUNTY BOARD OF EDUCATION, 

ET AL, No. 604-E. 

IX 

THE MEMBERS OF APPLICANT FOR INTERVENTION HEREIN, WHO ARE OR WILL 

BE AFFECTED BY THE ACTIONS OF DEFENDANTS HEREIN, CONSTITU1E A CLASS SO 

NUMEROUS AS TO MAKE IT IMPRACTICAL TO BRING THEM ALL BEFORE THE COURT. 

APPLICANT'S CLAIM AS HEREIN SET FORTH, AND THE ORIGINAL COMPLAINT, CON­

TAIN COMMON QUESTIONS OF LAW AND FACT. HOWEVER, THE REPRESENTATION OF 

THE APPLICANT'S RIGHTS BY THE EXISTING PARTIES IS INADEQUATE, AND 

APPLICANT'S MEMBERS ARE OR MAY BE BOUND BY JUDGMENTS IN THIS CAUSE. 

APPLICANT FOR INTERVENTION SHOULD THEREFORE BE GRANTED LEAVE TO INTER­

VENE FOR THE PURPOSE OF PROTECTING THEIR FUNDAMENTAL RIGHTS AND OBVIAT­

ING THE NECESSITY FOR A MULTIPLICI fY OF CLAIMS. 

X 

APPLICANT FURTHER AVERS THAT IT HAS PROPER STANDING AS A REAL 

PARTY IN INTEREST PURSUANT TO RULE 17 (A) OF THE FEDERAL RULES OF CIVIL 

PROCEDURE: 

(A) To PROTECT ~HE RIGHTS AND INTEREST OF MEMBERS WHO ARE DETERRED 

THROUGH FEAR OF REPRISAL, TO ATTEMPT INDIVIDUALLY TO PROTECI IHEIR 

CONSTITUTIONAL RIGHTS; 

(B) To PROTECT THE RIGHTS AND INTEREST OF MEMBERS WHO HAVE OR 

WILL LOOSE INTEREST IN THE LITIGATION BY REASON OF OBTAINING OTHER 

EMPLOYMENT; 

(c) To PROTECT THE RIGNTS AND INTEREST OF INTERGRATED PUPILS WHO 

POSSESS APPROPRIATE CONCERN ABOUT THE RACIAL ALLOCATION OF FACULTY. 

(D) To PROTECT ITS OWN RIGHTS AND INTERESTS ADMIDST THE DISTINCT 

PROBABILITY THAT DISMISSALS AND REFUSALS TO REASSIGN TEACHERS, SOLELY 

BY REASON OF RACE OR COLOR, WILL ADVERSELY AFFECT IT AS AN ENTITY 

THROUGH DIMINUTION IN MEMBERSHIP AND FINANCIAL SUPPORT. 

XI 

APPLICANT FOR INTERVENTION ADOPTS EACH OF THE MATERIAL ALLEGATIONS 

OF THE ORIGINAL COMPLAINT WHICH ARE PERTINENT TO THE CLAIM HEREIN 

ASSERTED. 

-4-



WHEREFORE APPLICANT FOR INTERVENTION PRAYS: 

(A) THAT THIS COURT GRANT ALABAMA STATE TEACHERS ASSOCIATION 

LEAVE TO INTERVENE IN SAID CAUSE, ON ITS OWN BEHALF AND ON BEHALF OF 

ITS SEVERAL MEMBERS WHO CONSTITUTE A CLASS OF PERSONS WHO ARE OR WILL 

BE AFFECTED BY THE DECREES OF THIS COURT AND THE ACTION OR INACTION 

OF THE DEFENDANTS IN 1H1S CAUSE. 

(B) APPLICANT FOR INTERVENTION FURTHER ADOPrS THE PRAYER FOR 

RELIEF IN THE ORIGINAL COMPLAINT IN SO FAR AS THE SEVERAL ASPECTS ARE 

PERTINENT TO THE CLAIM HEREIN ASSERTED. 

RESPECTFULLY SUBMITTED, 

GRAY & SEAY 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY THAT ON SEPTtMBER ~ 1967, I SERVED A COPY OF THE 

FOREGOING COMPLAINT FOR INTERVENTION UPON EACH OF THE ATTORNEYS OF 

RECORD LISTED BELOW BY UNITED STATES MAIL, POSTAGE PREPAID: 

HoN. JoHN DoAR 
ASSISTANT ATTORNEY GENERAL 
CIVIL RIGHTS DIVISION 
U. S. DEPARTMENT OF JuSTICE 
WASHINGTON, D. C. 

MR. BEN HARDEMAN 
UNITED STATES ATTORNEY 

P. 0. Box 197 
MoNT~OMERY, ALABAMA 

MR. KENNETH FRANKLIN 
U. 5. DEPARTMENT OF JUSTICE 
WASHINGTON, D. C. 

MR. Sr. JOHN BARRETT 
HEALTH, EDUCATION AND WELFARE 
U. S. DEPARTMENT OF JUSTICE 
WASHIN~TON, D. c. 
MAc DoNALD GALLION 
ATTORNEY GENERAL STATE OF ALABAMA 
ADMINISTRATIVE BUILDING 
MoNTGOMERY, ALABAMA 
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MR. GORDAN MADISON 
ATTORNEY GENERAL'S OFFICE 
ADMINISTRATIVE BUILDING 

MONTGOMERY, ALABAMA 

HUGH MADDox, EsQ. 
GOVERNOR'S OFFICE 
MONTGOMERY, ALABAMA 

GOODWYN, SMITH & BOWMAN 

325 BELL BUILDING 
MoNTGOMERY, ALABAMA 

JOHN C. SATTERFIELD, [SQ. 
P. 0. Box 466 
YAZOO CITY, MISSISSIPPI 

HILL, ROBISON & BELSER 
ATTORNEYS AT LAW 
36 S. PERRY STREET 
MONTGOMERY, ALABAMA 

NICHOLAS S. HARE 
A Tl ORNEY AT LAW 
TYSON BUILDING 
MONTGOMERY, ALABAMA 



LLOYD & DINNING 
ATTORNEYS AT LAW 
DEMOPOtts, ALABAMA 

ATTORNEY RAKIN FJTE 
Box 157 
HAMILTON, ALABAMA 

ATTORNEY W. JOHNSON MCCALL 
THOMASVILLE 
ALABAMA 

ATTORNEY HERMAN W. MADDOX 
1ST NATIONAL BANK BUILDING 
JASPER, ALABAMA 

ATTORNEY JOHN D. PETREE, JR. 
BANKHEAD-LONG BUILDING 
JASPER, ALABAMA 

REID B. BOWENS 
ATTORNEY AT LAW 
CENTREVILLE, ALABAMA 




