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APPENDIX 4(f)(i)(E)

ABP}THC:jac o . I sy -

DJ 168~42-4 iy g NOV w982
Intervention in Parents Association cnt SR
of the St. Louls State School and N
Hospital V. wonc, NO. Bz-8052-C -

(t.p. No.) :

% Wi, bBradfora Reynolds ( a , AFULUL B ‘Peabody, Jr.
hssistant Attorney General ‘- .. Agcting Chiekr -
Civil rignts Division - Special Litigation Sectiur

I recomrend that the attached Complaint in Intervention
and Certiricate be forwardeud to the Attorney Genesral ror
signature pursuant to Section 5 of the Civil Rights of -
Institutionaulized Persons Act, 42 U,8.C,_19%7c. The aravamen
of the Complaint is that residents of the St. Louis State
cchool and Hospital (hereinafter referred to as the State
Scnocl®™), a state-owned and operated facility for nemtally
- retarded persons, are confined under egregioys aud flayrant
conditions that deprive them of constitutional.righta.

I. ILTRUDJICTICH

The individual plaintifis in Parent$ Association v. _song
re;resent a putative class of all present anda future resiuente
of the State School, a residential facility tfor mentally
retardea persons located in lorth St. Louis County. The
institution is owneé and operated by the State of Missouri.
Tne Parents Association, a non-profit organization made ug

. 0f relatives of some of the residents at the State Sghools
is a co-plaintiff, Defendants are the Governor of Hissouri
and other state officials responsible for tne operation of
the facility ané the provision of communitycbased K sermiges.

The conplaint, filed on hay 28, 1952, alleyes that..
conditions of confinewent at the: State School, and withinrc.
certain comaunity residences, violate residents' rignts:,
uncer the Fourteenth Auendment, Section 504 of the Rebabiki-
tation Act, ané state law. As with xany of tue mental reterd-
ation cases in which we are involved, plaintiffs seek improvea
health services, a sanitary envirorument, freedomr from abuse,
and evaluation, treatment, and habilitation. 1In marxed ccontrast

cc:  RecorisV’ Peabody - -
.Chrono HacCoon R
Cook Hola R ©eemns

AffzwDIX C

Google



743

to our other cases, however, plaintitis here seek to halt
J4issouri's extant ceinstitutionalaization plian, wnzgu attenpts
to substantially increase tle numwber of returdec persons
rlaced in sall, home-=like comuunity tesidences. ne view
latervention in this action as an excellent opportunity to
not onliy make Romeo-type arguwents, in order to remeuy existing
constitutional deficiencies in the conditions at the institu-
tiLa, put also to support the state's generally constructive
efiorts to expand comaunity placewrent, Indeec, we view
plaintiiis' recguested reliel as a poteatially dangerous
frecodent-setting atteapt to prevent state governuents fro.
arsuaing vlezcoaent of retarded people in the least restrictive
environient consistent with their uacilitative needs, even
sehen :tate legislature (as in Missuvuri) has wandatea that

Frooe

~ry.

Ii. JunIoliCwddn Al PROCETDURAL FoUTLLGL:

vection 5(a)(l) Of the Civil xiynts or Instituticnalizeu
& £ST, 42 Uebele 198%7c, proviaues;

Wheanever an action tias been conntenced in any court of

tow Gnlred Statlien seekins relief frow eutsqloUb or
tlagrant conuitione which deprive persons residing

in an lnstivution 9 any ragnts, jpraivilejes, or lasanilties
secured or jrotected by the Constitution or laws or toe
dnitad States causing thes to sufier grievous herw and
tne rttorney General has reasonable cause to believe that
such ueprivetion is pursuant to a pattern or practice

of resistance to the full enjoyment of such rights,
Srivile o3, or iwrunities, the Attorasy wcneral, for

or in the nare of the UniteC States, way intervene in
such action upon wotion by the Attorney uvencral.

‘& Rct furtner provides, at section 5(b)(1l}):

wn: Attorney General snall c=rtiiy to the cowrt i i
action to intervene filed under subsection (a)-
(#) toet ae has notitlied iIn wriling, at ieast f1£ Qe i
days “rev1uualx, the Governor or caniel executive vitice
attorney general or ciiledl legual obvicer of tue Lpproxrxate
7 State or olitical subcivision, and the director of the .

PR S
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. . . ’ -;1;"“..' oo STy
AMS“!H“W Qf= . . B
(L) the elleyad uondltlon. uhtch ﬂll?l.’ivc righu. Ayl
privileyes, or lumunitiew sevursd or protected by . ¢
.“‘ - the Canstitution ov laws of tue United Gtates an o
- the alleged patturu and practice of resistance to
..+ the full snjoymnent of such xights, privileges, ot
: Ammunities;’
. (41} the supporting facle giving rtise to the ;L‘oggd
" oonditions, includiny the dates and time peyiod dugtm
. which the alleged cunditions Qnd p-:tnrn or pt.n:xc. 1,
. p! resistance occurred; and
(331)  to thy extent fuwausivle and aonaiutunt witn
the ipterests of other plaintiffs, the winiaun measures
which hy belisves uay cremedy - khe alleyed couditious
apd the alleyed pattern or practige ‘of resistance) and
(B) that he balieves that suuu intwrvention by thu United
Btates is of yeneral public Laportencs Apd will watecially S
furthey tne vindication uf xiguts, prtvuouu. ar R
inaupities secured or protected by l.lp Qpn“.nuslon or
uu o! t.bg untna Statey,

gi: ucra

‘N

-':.

v T A N L

: | B R o 4 P
A Sourooo o I A g .
f L o e g aned - . . [ M;
our investigation has incluueva review @f ICFK/iuli burveys “
suppliaed by the Reglonal Office uf the Health Care Financing
Muipistration, Hiub, in landus CiLy; newspaper reports) Htate
© Comwunity Placement Plans; transccipts of State HSenate
hvaringa; snterviews of Lurwur eapluyeas of the mtate sanpoh
interviews of operatoxs of current cownunity facilities)
Repart af the Residential Comnivtes of the Bglect Teak Force
on MR/DD pevelopmental Services Hodel of the Misaourd uopgrtu.unt
_of Hental Hemlth, Division or Muntal HerarupsionarDevelopnental
Disabilitien, A Model for vhe lelivecy of Jurvices tu aissoyri's
Deve.lomontuu ufubled Citiivny (beytember, 1981); Missour] .
Partaen » Consulicated Plan, Piecal Yearw '
1961~33) ﬂt. Loutg state Schopl-hoapital, efal brochure)
HIs®ouri Departugnt @f Mental lwalon, “'?{;“ on ommunxt* " BT
Residential rvicea for cue hivision o nta ardations S
velopnenta [T Gs 10 the GCate O WGOUT ’
Bty Louis Btage Bohaool and liosgitul, Feot Sheat (June, 1903), ‘“Q
. monthly newalettars of the Parents l\umql wt. w;u; .
. Ghate lwhoo} nd aouyl.nl (1v8l-1982), :

T

Al
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S 'smws:w R

AL o Lo
vy} lty of st. Louis enm,t-d aa ordinnncn et
f;’lm}ilt t.g'lg. louis Training School, ! Five hupdred . ¢
0“1 ¥4 hnd ¥exe purchased in thein-rural notth St.’ Loyis
p!:{ « ‘Building gonstruction was begun,> and the initial
cu ty wae formplly dedjcated just twq years later, The’
luntltution yak' to become one of thu very few .meptal retargarfd.oq
inatituticng in the United Btates to be.fully funded end - '
‘operated by:4 munjgipality. By 1948, the inltitut,lpn bhad
b’en ;\lrned o”r t.p u;p uate. .. e T

; ‘-‘ t.arly recotd. o! the institution tau to indicate-: the

. '+ pumbers of persons. the various buildings were tnttiauy

;1 _ deaigned to acoqommadate. However, mention was' wade that the T
“-intent was for the Minstitution to eventually uccompwd.te 290 R
,_' to 1,600 feeble-minded children and youny' paople,® 2/ By

{. 1934 the pppulation of the tacility had already veachedq N
4. nearly 600.- .In gbat year, the St. Louis Gity Grend Jury : ‘
" inyestigated gha inetitution and reported ‘conditiony @8 o
; '‘fdeplorable,® l’/ 9qpu1ation data indicate a steady increawe
through the 19E0's. al\d cnrly 1960'3. redobix\g"a pojk of E,M .
:eq;den;; 1,n 196? :
R V- ot Juoe . 1982. 443 p\.n-.uua reuded qt tho btat.e : T e
School. Oont.u:y 0 the original mission of the-institution, o
-\‘ only 2% Qf. the remaining residents are upder eighteen yeapp o
@f age, “"The average age is 29. The popylation spans all . MY
lqudn ‘of rquzdu;lqu. The vast ma;onty gt thc toataonu I Can

. -
'

SN
:'1

1/ Ninql nepo:t of the Residuential Cuuuulttee of the Select
" Task Poroe on' MR/DD Developumental Scrvices Model, Missouri I
‘. Lepartuent ‘of Mental -Mealth, Division of Mental ketardapien~ .
x Develouymental Dimabilities, A irodel tor the Deliver
- of Services to Missouri's pevelo) mentally Disabled ‘ititens

oFce Repo:t.*] S

. 2/ Ea N, Anderson. Develol)uwnr. 0t Public Inbtitunonal Care for -
Feebleminded Children In St. Louls with Bpecial Keference to

the llistory of the St. louls Truining School, Gnpubiished - ’
Ha'uﬁrt!ﬁgarﬁ" 'uﬁl(gton Umversffy Dapn;hmpt. ot; Social Hork. ’
LBty Iaul.s. ﬂo. . {9;”],. . v

Google



746

"n' QXS B¢ 1,:;.4, "Tha cowt of caring for ﬁach'rcuta"ng"'f~' . .“',.’-_‘
fu_t tﬁ?ﬁ_u;ﬂmﬂ'ow;muy At g ‘hq H0e 50 pox day L “,‘-.'.:;'f-n_r:
ASTI00 per mage 40 T R

§ . : 4 4 [ R Y
“at m{:’x‘,uuﬂopuu survicea 1in Higsoury first veasived ‘.*:51,-“
L. atatq suppocy: 4p~1959 whep the 70th Gengral Maseadbly funded & i ,¢
v "Dursing, Zamily,.pAd boarding Lowe once® ‘programe “This =@ "o e
E.‘L;l-lﬂtl_tht.m. led &9 sha develupuent of & compupity placemenc o
- program, AMthavized by Mo. xev. Stats., 9 303.831, 5/ Howevefp, - %5t
' oply plight)ly nore . ghap; ane hundred wentally retarded pexsons -
4 WOEW plaged in Ehe goagupisy La tie weply ARSYT o
S50 Sn’ 1988, "Sheslmparhl Assuably oreated aine diaguostic
3 a0 evaluatlon 'centers,. By $he.tite tue ‘lrwt of thesw
'wagionu)l aanterg qpened in 1967, wtill only gbaouk thrwe
fhundced _parsqas hyd-Qeen- bleced in the uguumunity, *This - Wy
i ptate of evants was drapatically aitered {n the 1870*s howaver, B
. Betweun 1972 and 1975, mqre than two thousand pentally rotaxded v
. @lients were adfed to the comuunity placesens FOLIv,' Quadryyle - . S
o thq rpunber that, had Desa placud in the pregeding’ tan ysers, « - 7
» By e ool of FY APa), wengally vetuyaed POENORR AN commpnity o v
| placeuens puubersd 3,571, 8/ ‘whe stale oqomuBity plecement . . oy
budyek- for the:Mismeyri vivision of Jdental Rekprdation/ C e
. bevelopmantal pisebidities (HR/DL) Lux KXY ORI 4w in egcems .
of $19 million; appropriated out of atute geRBNAl reveauy' .., .
. funds, The tatel funding availavie, inoludiug privete, +°
faderal, and ether moupces fur the Livision ef MR/DP tox ive -~ o
":;:;\qﬂtx rlagwesns proyran will vaceed $30-wildien fop ¥¥ '+ .
! s ATV : v ' .

s . .
' . . : LN
bt . RN : ‘ L

Uy o y . ! oy

L "a'

. i Aar v A AaCEER ) . - Lo
-4/ Bk Louis Utets Hohool and uourital o Yact bhiect (June, i983).
. 5/ dissouri Lepagtuent of Muntal uulth,:uyér; on Connunity

Rusldential bervices tor the vivision of Hental Hetardatlon=
-‘B;VEIQ Eﬁcnt‘lx Disabilitius In tlie Ltats of ﬂIIIIOErr 115525 'S

Y TARK Jorcw Aeport. supra wute . o
[ DRI _
A " LK
s ‘ L

Google



xntuym .ap igu\ Teyosts present a ytctuu of & harutux
T nd dm-rp ”n}n Sor vesidunts at the Htate fcheol, in
huudLnY “‘ ] N oouwly waty nuun. anou, i fixe
m it o ,
ﬁ

;rn nuwcyu ‘gedeptly have mentithd uertouu Liealth -

luurdl ‘at }hc @tate School., 7/ For exduple, the campus

“Le tnfested wich Fodlunts . HuaigsLus Ln6GCta yoce 3180 obnrud
4 n liviny aveass . 3 fusgher healthihagacd in"the extrems
eef in- the buudtuyu. nd lack of veutilation due to the
#0g that ausepous ULMovu waers paiated or nailed shut, ' 1ln ' '
adqition, poteptip)ly hazapdous Loods wera 8¢oXed at. unufo S
;_“ nmyoutuzu prier’. ;a Shelx Leing served, .. .

' .

-

.vt ; Zhe MCKA -unpu n’o 1ndicety Luet uptdqnu luw "o - .
.p:tvoay whatmouvar, evea for showwriny or teileting. ' Commodes

2 85w’ fa the opan, W t &0 auch as privacy euctains. A g
ptunq stepch ef ax ny. perueates thu liviag sxeps. _ﬁmng S e
£ .o sollat areas are’ "s0iled witu Yecal mutteX.' Wathgooms R
' pave not bpen projesly sanitized. Rssidents use the swse L ey

0 dtuy raxurs, which 4xe gowouly stoved,: Flogry in the e

iy

are not eleansd regularly, Walls ure gncrusted - Coy

igth ““i M,tqun prou neve not Quen clnmd tpr 1ong E

;,-, 'l'hu HC!A cutvoyp turr.lu.r n.purced a gonaul lack ot i AT

'toutlm_ majAtonance, Floodiny Lus occurred in syvpral o i

;o the butlutmfu from roof leaks end Lloched drgdnm. nippdng . . - %
"yq,lnt and ’

snter sre commonly oLserved, and thure ars bajes
,. in tus uan». Inmbrip _socuuulutes 10¥ J,-an.‘ p-;,l.ogll af ciwe
o Rat one bnhw unovoq!. o SRk

'ﬂao uou.uxu 1ack wvesn minimal huuqn coutw:tu. uc'u!.o. ‘,‘
“tutquhtwl. pugh ap ghairs, are absent, shpre furniture dody. | in
. Axi8t, ‘1% iy wgoally damsayed, Reccoational equjpwent, when ‘~.&'n

&”_ doas axink,; 18 alsp dajeyad, Lud trawss N" :wgtoé uq;uouq n
.«:‘»m QLken vwms »»m-. bR .

]
3

’ u.alth Curu ;mlncu Mutnut.ruuun, uadwud Mm;u [FY3 HS- Lo X
Ftate Qchag; and hpnyun (1gud) uur-m-uqr *HCEA mu--l ' ’

Google
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“ i Numekous £4Xe Rakerds were wiso observeds These XN-J.\IQQQ
£aylty €ige~fighting materials, fogyuent: foiliire to use
. flame“retardaul matexials, tuilure to test’fire alarws, and t-ulqy
.« £ive ‘avaduation pracedyras. vindows that aould not be opened’ o
were dyalynatyd £ox uwe a3 Lire eucapes,’' Obviously, the B
- presunce of layye pusbers of handicapped persons, many with
3 tnpair-d wqbtuty, qn).y eyyravates the ur;ommns of men prebltﬂ’.

E 4? cmching
’ - !hq uhoutag- ot qduquata clothiuy tor the rusidents is a
.nrloqn yroblenm at tbe State School. What glothing does el
exiat is {llefitting and esuentially cunsiuls 'of hand-we-downu. 2/” :
,,Duo O the xunk of shoas, barefooteunuss 4s the rule, Numerouu A
‘clients axe’ ;;ptnq}ly ob#srved dreusud only in underwear oc.
digporl. 9 ar the shurtayu problewy iy gepurtsdiy due
"to theft LYy lmt 'l_ﬂ/ NoKeover, vuCcausu Qf:ghe shortaywes, L
uudonn ‘ﬁ' qiv’o AQ dholos in the ulooum\ af clothes, 11/ . <

ﬁ‘ &- Statting und Care R {;y

R N ’

7‘ - Tho atate hchcol Bubivrs from walrtuue stelf whortayse, v
The ratip of starf to mentally returded cysidanks is well :
bston regognised winimum stanaarus in ail areas, but particularly -

L apong direct gare staff. bState officials indicate in tueiy qwn

5 dogumento that the *isolatud lucetion® of the inaticution, 'uouplod
wlkh ¢4zo ‘of tho tgotltttun. has nxuto:;ca;;y copttlbutad ;o S

"-—77-——‘-—-—-—-—'——— i _
? 8/ lntcrvtcu vith CaxoQl Haprpis, LguuuL1V. virector, 'Lituuax;l.' -
; (a private, ner~pE0Lit agency that opprates comaupity~hased =~ . W
< _reaidence. Apﬂ d;g p:og:amp in the c. Ipuh cru) (Auquu: u, 1“;3.‘ N
0} PN R
,-' " .I‘, -, ] g . S AL

) ' : A .‘ oo

_/ ch mdu:o, ;upu note 'S

i—/ guu'h Int.u;vt Wy Iulu.u note 7. .
__/ ncws Audu-. sugu pote U, Lo

-«
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Tt Tk Tl e e e e . , .
e o luh“oqjﬁlﬂ'otput.‘f sppsopriate -professiqnal aekuices.t A3/ .-
.2 %he lﬂ!tfl‘”nt'-i"t_thﬂ fiyures, foy FY JERLY iadicate ay . -
?fw:}wggs,-wwt;,: Ate of 248 at tha State Bekools 13/ . |
2 ) Ipak z,!!'ntqfﬁ"lfmc.:yluop hay led to injuries to Htete ° - -
" Bchoa). reaidents. - AqoaEding to the oriyimal Gomplaint, qog " ‘e
. ynattanded plaintiff was sllogudly assaglegd apd rapsd by -
* other rveeldantu) anpther ruceivud a brouken axm, suars, and

;. bruisesy A third received Litcuwurks and bruises fros anothex

s Emsident) and & foupth way obaerved with glyarette burns,

AT 1Y) ‘Appk 9f ‘triining and bavilitation and the sbuence of L
RRic Aypervisiop Preseps & nerlous threat 30 she bealth angd -
Eocy’os thy copidante, - ol M

2

Iar

: L Vol
,‘_V"'J, “Aeaff levelws are jnadeuate tu purnit the. provision of -
2puen piniasl frainipy and habilitation. ' Wsidents wio ave
:46)ly papable fall taireceive traininy that'wopld enable thew
e ke Go,lagw‘.'d&toqnqqu and tu tphe appropclage -Aasion for self-
£ presagverion under egergency GoNditions) seie - ARy rasidunts
. @ould ba . Srpined hqv te evacudte in 'the event of'a fire. iy
. Yumerqus yesidents who are capaule of .oeing $uilegetrained™ | .
bave hesen obascved in diapers. Btaff age 9o byrdgned by the -
proviajon of qustodial gare and performance bE houadkweping | ‘
chorus that po kimg is left to tuach sulf-gave, Selt~fesding,
walking, er any skills. 15/ Althouyh wany susidents have ., .
-z been yysluated end tuve ¥Individual habilitation ylane® en . =
L paper, the plans go upiaplewentld. because of LMQ Fteff shorteges,
' Boue yeaideats Feceive psychotropic wedisatian sa A oubu,ttw;,p. '
N ‘ R

;o' minge 16/ . AR '

R 2ic el SR RO AR
" e r—— ' - . LI
113/ | Ta8k FQrce Report, suyra note l. - - . Yy
“"13/ "¥act Sheet, supra note 4. ' ! ‘ ., B ¢ ,;

11144 HEPA Puadpa, Supre sote T )

!f%_!y”. id. ’ novo'r."jpu'ru-qurcw do sxiat oinn go unused ‘duw

.30 stalt whoytages, Le.yg., & therapeutic p_ool'guut at Tt L
aignificant expense has been clusua, deprlv_.pg tasidents of -

a0 lupocsang hebtiitative activity.

" s

™

g;-‘-f/_ ?GFQ Au:uﬁgq, g'ugu. note 7, P
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..‘ DRIy 2] )

. .., '. w_m e s " )' ,'

- AA he preeeqxng adetion 1ndicatus, there: tu a savere '
»* sLaithny -hotcﬁqo ‘at” the Btate Sclool. " This shertage oarrvies
« @dver ‘into'nyreing’ services wnd relatud wedicsl Q,;vloua puah )
u phyucu, muppuona),. and speach therapy. - 2

!

[ uudigattwuu at :hq vtate School urv adwinistesed aut

*' 1rraqulav intarvals, are not yiveu as presoribed and are

‘ ‘tukon”from phaxmapeutical supplivu thal byay eus-ot-attc

" markinguw. 17/ A death ocouxred in 198l, s a'wemult ot .
;; ‘youident. hcvtng # fata} reaction tu holodol Nﬁnn
¥ uuothar dtug had po-n prosqubod. a8/

é"’ ﬂ.lspuclal d&otu have Leun ytesurtovd 1473 sone rcsidunts

Q. (vttb Sjucial hoa*;h heada, uowcvor. thoun dto&l ace rczu;y,
f‘ tol&nvqa, *24. A )

1

.

)

A p

FTE (.} addttion, thc wndlsdl ruvords at the ‘State Belioul hava
buen’ foupd 0 bw fn & ptate ot disarruy, NURPTOYS records were'

. wisaing,t -pedigel procedurds and ‘adminietration of mua1~thopu 4
. wera'.found tg he wecorded in auvance tor sume residentm. 20/°°

" Thus, several- gnpoats of the Jelivery pz u.a&cul carn Y4 EE
ssazo 8ghonl pr’lt dotoc:ive.

" Lot d .

__/ UCFA Audtts; :ugta note 7,

. 18/ Iu&ervtew with Peter Bastion, a st. ‘Louls lawyer who haw
;. ‘Baen appointed by 3t, Louis probute courty &8 legal yuardimn
© for sowe. 0f ghe teaidents of St. Louly: atnyo lqnool and-

) HDDPitAl (S,ptau#ar ‘10, 1982).

_g/ ﬂcrﬂyhuiitp, supra pote 7.
1.9”’.*" '

“«- T
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Rar: mnt iq“gnitiou Qf the -uuunut‘,d «tlclonq;-,
Al 0§ m “Q I; Missouri otficials hauva whdertaken,

s ,u«.-mux. '$Q 9atablish cownunity-vased proyrams, utuul.nu

k:x swoh 'altexpAtives a8 group howus, fostur plagesmnts, sasll-scale .

t' . huraing hcui;tu, ‘aheltured worksliops, day Sreptuspt ocutu:s. -f, :
“and khe 13ke,".The gurrent pleintitfs, rwtuw hx nttoraoy
qnola nqgn. pgu m mm thie efroct.

‘&3" ‘ ﬁnchv}w tgdtvtduauud. pto:unload donmgn.uon., '

;‘;'-:M ’hx«gnt ‘Pladasiffe An this cupe wllege. khat gommunity. -
Yesidences “aye tnm.m;iy upeple to pravide Ahe basic services

\. that mentall :ongagd yersony neud to - prayent deterivsation An
,&bet: condiclon.? -Complaint, ¥ 76. Ve agree, Rawpver, with =

;..muou:u» AREQTNRY. q.ncrcl whu, Lp anawer %9 the (naylgim‘u ,. q
' atateay - YIvonically. - this flies directly 4in'the ‘€pge of m ‘
,y gunrholu&ug G:plp AE Prefessional opiaion and ghe Jawed - - 7 "-;u

L StmilaFly, ‘Alan 'Re Wecry, Bxycutive birectar of tha #t,* !alu,l )
t :heglongl Adv“p - Qoungil for Comprehensive Peyeudetxie ¢ -
i 'ﬂﬂvku. yn_g l-ﬂ Plaingiffu’ eftorts "a shams, "Fheylp
g‘“:w tm m- p: piqtury hackward,* E-V s

va AR

msumpuy. nul e ALr, the Lirector of ghe ui-wa :
!rmurmni of Meotsel Health, ana a naned dafendant, haw -uud, \
2Ta heep [(pany of.the retarded residents] §n State kohoul eng’
; no-vluu would be issesyonsiLle.® 22/ Thim im sspecially - 7 : *}
Ve -*ncp 8 very lakge nuuber of Yesidunte at khe Staty T
‘aqhoql axe prackicelly identical to ruurdvq powh bomsi ' o
mypd m Q;tm\t uw-unuy pEoyrans, 23/ o 8 e e
'.n- ! 'rhun, ncmm oppoulnq plaintiffy® roqmuod :emedxa;
" agtions, which would gssentially hult diseonei's semmunity
‘*plegyment uuuaum. e would reyusst &he CONEt instesd to
,llw the grate to mstpu 0 tollow Lgm mhua for placing

H e -“h'.

FEY

Lt

ot . . RN .
: : . . A I .

.,’

e ~ - 'l"r vty
B 21 utr.u. Poreats Plan Suit Over ssluade ut E’umua, .u. ut.

,32y !d’ .:

.".‘ .'» : s

;2_/ unxu ”""‘.’K‘ suy ;a nute 8. I E
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zeuidenth of tlgq‘ Ssate FoLoal in the wnviromeent appropriate §o
-the individual®s nseds, cunsistent with the state's own protesan
v, lonal judgments,: The state’s own reports explein bopy this -
U in to'be loqmpitnw. 44/ A3 the utiicial Grochure for "the
- Geute Gchool statass "Although sous Bay Teqaiey. ar tesidence,
wq. SHGALNADY ‘abjeotives axe to waintain the lmsmi cestrictive
- envirgauent which will had to eventual conmunity vlgqequnt..
NQ Peragn Ia ldntiﬂOQ State School xprnnnontlyt‘

X 3 R ’.‘ .'--‘ .
hmtdhw tQ 9“ Doyu:meut of *Aun\'.d\l uodth‘u"u-x Hotn.
i AeperS, auprg aptq VR i , .

."lwllwrevn und vh.ncvm posiille and toqublo. living
enviroanenty adopted for use Ly wentally uta;ded/dovﬂw—t
mentally disubled citizens shall be within op close to’

. ¥he normal ‘tmalm of society and not be wmno-uuuy or

overly padified mtrictly for protective: pun;quu. .

., dydng’ qvlpppnntm.homd be as "homw like™ s wutblo '
with dpe oone m-qmu Yiven tu adaptive behsviars, 7.
asuocinted Q)eapnts of risk, and the hqbi}houon pndu

) ot thgsq n.vxn' yl;bin she environuwnt, I '

) .m'lbo fdeal syutwis will allow for enough eouuaunt,w

? gettinga which-will nuyaty tha nedd for any myntilly o

 yetarded/develspauwntally disabled aljent from having to ~

'.'uwcqnnhy ‘geside in an iowcituctional peutvinge. Por

- .ehilaven,’ snexally the wust norwal and appgopriate living
anvivonasnt 49 thp natural or adoptive tiome setting. . Foy ..

adulte,’ ycnquuy the wost norwal and spprapriste living

savigonpent ‘{s indepeudent living iu kie/her own rr-oncl

Funidence, | Lesy morwal environwenis, and pagsiculasrly .

- ;boao uh;ph ‘WE® 10F¢ Festiictive or n vhich pehers p-r- .
tigipate in degertuiniag, shoula be defined in"an -
Indyvidualizeq Habilitatton Plau, “he judividual

. and/Qx parent On leyal yuardiau, au approyriate, wusc

: purkicipate §n the docisiune proviued td the plau, includiny -
‘dochiom leF pluoe‘uant in a llvhu, .;wh:omn:. P e

'.' oo m:utcmuy, tue leéast reatrictive eavironsans
fmpossd upon any person should be defined withip the
ndividuslised Habilitatlon Plan. Uhe cquéspt of the
eagt xoatrictive eavironment should be based upon the
develogmental model, and therotuie, spould never be’ conudv-
erad static. It shanld aluv adhere to the principles of
reuvonable: risk, Yhis vecoynizes that . #ll ingiviauals

fail at sgaa tipe or another Lut that this is ouontiu
(teowpm cumwmq o0 next aye)

an -i
:‘."!”Abi o ' L A ':.,' ‘
L oL
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Ve ”P&!W&l W L R '." ;“-. .
g The propoud htur 0 Governor bund apd t.uu proposed |
:Gomplaint in - Intervention cite deprivation of wiyhts to'
. sukstantive and pragedurel dus provess of lav ynder the . e ey
- oustesnth Asandpent to the United ktates Consgitugion, .* o

Qhu, nghtn oan be analyaeu elony tue :pl}ov;nc uu-. '

"o . Rt
Loty Q, s-uggtlntlvn Pue Process Rights - ) o
R3] ' S

L Em Youngber: v. Roweo, 102 S.Ct. 2452 (uxm, the wpuu "..‘n_
,.CRuet.yas KSR presen with the question "whether libegty o

“"{ntprents’ ¢ oy ONiBE. AR Mafuty, freedom Of moveaenc, and t.niuuq‘!
Id, st 2458¢ . 'lh‘ LRugt -then procesded tg ruecognise & subetantive N3
'd-ll_} Process lwht ‘to setety, frewdowm Lrom undue hodily regtcaling, - -
and utnhully sdsquate training. 1I1d, at 3436-§0, Theus rtqhn ..

ave danied sa nnl,qn;, of the 5tuls bchoal, o

>
We have ldolgtuod seriovus deficienciea ln the areas of ' RN

§o0d preyaratiqn, snoi;ary living conditioas, adequate clo:ht.ng“,
4nd medical garxe, 'The courts have found gubstpntive due

proveas ‘lqht- to minisuwu edequacy in the pruvision of suuh

serviges o pentally ill and wentally retarded persons. T .
E-‘in Haxper v, Caerr, 544 Foda 1121, 1123 (isv Cir.d9e7p) . .
a an V. unnﬁuut Btate m,houl and Uonglul, 446 7. .3

“t

b Ot e vvr'w'?".?:ﬂ,-.,.r 4

*uootnon cantinued] y

o legraing. Retapded individuuis eiso lwvo the riyht to
_deprn. fron tbeiy mistakes. It aleo regognises that souy
"ripk 38 daberemt in al} wivicvnuents.  Learing [(sic) so.

DL nqpp,ql!h ud; uu bo developuentally cppxmhod. 0

2 eip e The' nu;dnnunl swrvice unit supypocds um preisise o tm
r Asvelopwental model end that tne individual invqlved, un- oo
2 lges ncdlcnlly cantruindicated, should ccttulx perticijpate .
"1n 8 noxmal Fhythm of Jdaily ecliyities both 'in and eut of = ..
-the Jiving nuvh'onnom.. Por cuilidren, shis tnclmt. ’tt.uutpq’
. ta the busingas of yoiny to scbuvl und the participation én
\ ,‘. related 4ctivities, Unleus meulcally contyaindicated,. and
40 dooumented within the Individualised Habilitation Plan (llﬂ
this must ba outside of Che liviny puironsant and within the .
* public ‘schoo) syjtem. For adults who bave not vetired, shis
inoluden ot:oMXng tu the activitius NOEmdlly associatsd with
the basig’ wyorkea=day world. 4heretors,. considerations wuux
important- €9 the aelection ot 4 living envigonsent include
dvailabilisy of transportacion, wedical trestwent, appropruu .
‘s@udation qr Yﬂ.lhtunal opjourtunisica, and agevssible leisurq
tine’ punutu, A full compliuent of sugh available survices
7 % along with-the’ puqnaut. bed dutine ep’ adequate nntdcnual

i 1 t iv inede
ym “j”?g?w. % 0y less is ine quoi&?

\:,:‘- -,.’
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auyp. Azn. uu u:.u.h.umn NYSAAC veo heleliey,

397 Bibubpe 183" u.s.-.-.un.. 57 hicuawy] sova
Coury. bag yak tv spesiileally declde tho queation, LU sssas

. gvidaAn ;Mt the Wyst would hold” such eEVicee L Le uw;h

tallmliy s0Quited, vere it preeatey wigh the rsdue. (I’ ¢ _u;'-f‘é
h SQn;, apting tue statu'sy cuncension of o n\wuouthc j
.‘; m” SEight 0 Adeaquate 0od, snelhe¥¢ GIOLDIAG, S8 Ao

pt‘hil SaTe” 102 6. Cte 0% Ziis, Lindludbuwd RRAK 4L wad - i
I, Keguiged ‘0 Aegidd *vuether otusr iiuerty fatetests slso EERRE
caniohet v (0uibasin suplivd)e YTnuay ir sames tosts . T an
@ Abnn » eU=Lyps CORCSOsivn By & BTpte, the Cuukt would
L Eind & -Wun”u. prossen £330t L0 SMak PACViGes,
AMOQ Assodiat far Retarged Cllisens af Bortn Lakuts v,
T“u"'g ITEY max nud.hk.)bﬂ.a velalony ud. :x. -
i_‘ _‘ chdet -.?‘ ,’ ..‘ M ; ‘I"
SRR Y94 u,.n w' t«aumuy safe ..uuaumu. u ’M»m&o- .
ltbtl"l ‘R“'.l‘g Ve hiMtizug 1'. I.Cl, oL 2458,
wotl Tudceliamn, Tode e2le ST UARIN. 40 . ?
. ‘x‘.!zxﬂqa QE W_ [ hool Ly coe inudaguasy of the vnumu o
“genllicien, Ahy fire QVACURLILN Fu.euuliB, ‘Che Lhadeidady
. of supacviaiun Ia gaujercus altustions, PRis Figat alse . B
" sonuelan the Leiluks GL Mlefl at che Btata SgLINL tu pEuvent g
senidenty frea balmy sttaukei. In adaftion) At ceasesns sha
" Anfeatation of qul- w Lwduats aud the «tuu ot wcquuu-
lx Bgum}n tuode. .

Lo A ¥heislght ve. n«a.m from undue tutnut muny .
Salvays has beta Jecuguized 35 thv vote ot the ) Lerty protucted A
by mp ue opq." Claubu fran arhitragy guvesamsatal actjon,®

* - Rulin Mesd, 182 $.Ct. at 2434, 1 eLoltys v
. 3 inmaten, 445 Gode )y A6 (1 _‘_q._o_,\nfr 3.. 'Ik‘.' e

.~

p,z

',“,c AR NN T ' et ". e o
“CORATE ALES Nave m.um.usu Buch Kigh tot r-u.nm.- vi
”ML 1005 1RBCL0uE, DaNEd upon tuw Liglth t sfubtuicivs

agaiang’ cwu aud WAVSLEL puniblientl,. BSeey, Hi' u..u.tu angd
lln%uJ Jntn ¥. Andezavn, 364 Desd 3ek (10U I, "
uates v, sor TSI FBo .y wol, 824 u.n.uuo.nnu. Ty
T4 umrn (S8h LacCes913) iamtllon v, u. e ¥, e
Supye L1E3 (CelaAFRIRTA) 5 1sdt vo Jsaiver, 444 FI'E) ‘.“ ‘,
+. 4T eA9TL) ¢ -pubmos u-m. © b0 iAn Ban ..-c.""ﬁoé; Yo uulsu ‘Bos :
'.“ 184 (3 x; 4). ‘Ubln u\nn. L VA Aud DU, fikae
ve Huttn, S48 ’01 y40 (l T laTIT oIV, T U8
(AT wwatn ¥o AlaLaom, 336 Fodupye TTE (Netloalaclota), ¢
e!l' o 8 JATTTTHCR Cirels?4), seyte ﬁhﬂ“ 423 v.be A
&9'”. ‘u ‘18 1o veuel awd vavsuel pualubéant t2 abioyets .‘é-.‘"
u»h u}bu ol syariesad crisiaels, i uost aa prganscituctionald
cm':ol ny wanteld Kotagyud (puple == L™ hay not Lo punished
ay 8)l® o= n ASLItutivay tlhal ouru,nu n u. Amuggu :
; puajbe Q4 Belike OV RidN. row !"V" A

i
IR T LR

SO Y TR
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cqncpt;thq}, Qhun, here no Jegitjuate govgrnnnnt nbjcct;vu' v
__j.-.,u sesved’hy ‘§ xaptratat yon o dibecty Mpﬂ" such LY T
- TROKEALNS, 1.‘ neandlutest with dus process, ' Th & xight " !, st
& inposna '8 stpudard for tha courl's duteruinssion oF Whetner . !
prqtpnutoanl judgnent is beiny exercised in the. uwe of medica=
. tion ¢ physicel weung to yostiala residentas It may elso
prohlbts tha arbigyacry deniel uf vertain fresdoms ‘to residents,
& such as the opportundty to make swall persoma) decisiuns
onncn:ntnn what t0 wear ur whut Lo vat. ‘Phis right furtley
_brevents the state ‘Sghool frow vetusiny to provide cepmbly’
‘Tetarded residenta With Ceasonalle opportunities to wake
S teds Anto the outslde comwnunity. Llually,-it proviass tog
lugs genscictiyp matheds of pare and havjlitation ingoter
L e professianul iydgmant duteruiows that wuah slternatives
L eve’ upproprtn:o to sexve the resivents® needs whevs, es’';
. hery, a §1gnificant nuubei OFf rasidents have Reen determined
Qy thﬂ professionals to have tiose noweds, Lup pixon AsR80Cie

T ation ‘for WM tdra.d Citigens y xhum»aon, uq. ;qsif lIII.B.C;.

: h1;$ auU*to tiuin;ng, *la) couLL propo;ly uny nt-;u
with the’ generalixagion that there is a right to winimally’
udoquqt- training, The Desic reqyuirwwent 9f ‘sdeyuedy, in torws .
‘moxg ‘fagiliar to aou:ts. way be slated ap that tyaining wnich is !
xmasogable i) Light of lduuLlLluulu libegty interasts and tiue
-ctroqutancon of She Qaea.” Youn;bucy v. HoReo, 104 LeGt. at .
72460 . 25, . Thiw Tight beavy liwtt upon Ghe essesswent and . ¢
“dpvelupaent ‘of enoh resident of ths Ltate wghool, and the e
availghility of staff wna facilities to supply the training :
inecesgury fox ecyquisition of neuded skills., Pully cdj-able resi= -
‘dents Qt the state Ychopd Lail wu ruivwive @VeR treinliy that '
“would gusble thau to follow directions aud Su tuke App:oyrllto
“quetion fox selfepresurvation unuuy wncigengy conditions.® ;
_residents, for oxauplc, cvuld be trained to evacuate in tho :
‘ovunt Of & tige. T MUKcUVLY, LuasZous cesldents ere tu need of .
tollak=training and other seit-voere svkills. Under iouus0, .
‘thesu remidenty popuens a riyht tu Lr«tntn{ Lowofac ul Encc o
Sruining seTves at leqst to allow tisw tp Aye sately and . .o
without undus FesEKFalnts Upun Lhulp Llucetye It .alwg. qlvtl N
residenty the Oppartunity tu davele;. =aills needed to avuid .
sutluring tna haym of physical eud psychologigal rcgre--lon

;o tho ultont gpn; thoy begoue -uLL-iujurtquu. PR
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PO 1 yrocodurul Duc Froceus

o ¥n 1980, ghe Miwsouri leyislaturu encotnu a Statute that
-gRancs special 'on;iuqmanu‘ and othar guannnu f.o the -utt'
:-u:dud 93"-1!‘0', 'Lhcn iuclude” snnuuanu' e, ) 2

"= to hunane care and treatuwent; , i

- to wedidel Qare and frewalugit in AcCONdange with
the highwst standsxas uccop:ed in modtonl practice}

v, .

e e pa:u and wanitery housiiyg . o
'j e to b- uqnm with digntty as p .wup bqtmu , o &
RS . 2
Wi C - to ‘ mnrb»tng, uoll-bal-nud nd vcrt,d dxer.. o

- o hq tuu trc\m verbal and phystan abuse; and *

. - to zgpqiv- pxmpt wvaluatiou, can, treatuent, )
, -and t;cbuunu;n 46/ in thm lum :n&r&ouvo enviran-

i:'- Raih e LR

up. n.v. Stata.. f. gao.us ' ' . ;;'

¥ Utatq law turtu-t proviages that th. upu'mour. ot Mou:al

=, ,Hisalth Suhal} essaplish & pluceasut program® ‘for all’mentally
K.r retaxded peraons, that "utilizes geuldential tscilities, aay -
' progxaas and specialiped services which ara designed to- o
g_ puiq{:tn a parsad wha . La avcepted in the plagement program &n “‘,’r,
: ast . tuh‘iguv. snviroluent in .aggaxdanas with the persop's -

indivigualined srestment, habilivutioy, oc :ﬂwputnuuu php,g
n'--

; 'go. Rav, Brats.:f. 630,605,

- 'm. muumnt ot Nuatal lLealth .uo u :wuxud L T
-,qwclop pmr pmg\.lgato nnnda:us govonuug q; q-to und. e
e qr' e

. 26/ *"dabilitagion® 1w deiinud as “a ywcuu oﬂ t:rut..unt. v .
quulnq: cage or spsclalized attention whigh sevks to eniance ..‘,"
and maximise ‘the nentally retarded of developuentelily’ diu.b,hq
pergon's -abiligipgs to oopc with the cnulroum,nt. and to live Q:‘,:_'w
.-u uormuy Ql pqnu;h. m. eV, nn! I po,po;u;). T

k-T',,l:.a.T‘

4

. 27/ 'Lnn tntﬂutu onvtrun.u-nc' ia doumc as "o nuow;x
+ puailuble satting. wiere gare, treutusut, hebilitation ox- -
“.xehabilitacion {8 pacrticularly suited to’'the lsvel and qunluy
- Of PerVices DACESsaKy tu laplessnt a pursQnds Ludividualized’
¥ sreptaont, habilisation or rehabilitation plan and to enable . ’,u‘
. the person %o maxiuizuw Lis tunctioniny potentisl to w:slcipctn
;: tr:ply an feasible in nurwal living uo;wlqtou-..' lto, X

‘n.owm.

F‘
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;nnmut pt nunuy retarded persons ulaced by the uayqnunt.
'tn oeneinstitutionsl residuntial facilltivs, MO, Rav, Ltata, . -
8 630.655," Among other thinys, wuch standards wust provide. - ',
. far the care, tysatment, hebilitetion, or rehabilitatios ef .
“'getarded residenga) sdeyuate physical plant fecilities, '
ﬂ‘Ml\ldtng £ire uafety, housskevping, and maistepance uundprdu -
i“safety precautions) and adejuate utaft, The Depertment of - - -
,,ucnux Uealth is yequised ta liceusc all non=jngtitutionsl i
lxenidentiul uouuhq for Oo.npllunu, vith ‘these standerds, )
—QO. Rov. Btate 5 630.715. Uhe' ‘bDuperLgent 18 further Jtructod o
v:p conduct pacdadig, (nepectiona or all such Alcensed fucilities =
so insure soacinued caspliance with tho Depuxtnent's gare unc
mqmng !undqma. MOy Weve Stats. s $30:730p ..

o vtnauy. Mupnu has luylulatively ma .geo specifio
ortf.su.n to govers n-mnuux ‘and wog:_aqv m,nt. These - )
&wu«: ) : LA v
o e b 1

Yo '-.‘.;';s-h’--
g

the J._ul& nltrtouve o?vttomol‘lt tp: yl'ovldl.ng e SR
 'PeFe AN CERALAONE COlslutunt v t.h ﬂcu upd D
aow;lu“p’ 92 du tuunut. : % .~ , A
s : J w.- .; ~ -y .'
the uu.y ot Lh- regidence or ptouru ‘ta provu- oL
" the jagividual degree of care and tygn,lmn; taqu&rod

tox t.c;p part,tc\uat suwident) . o' . St

' :h, ulntwhtp of the rewluants 30 tnedir familiwn, .
gmrdhm, ‘end friends, so0 as to ulntuu xelasien= ¢

ﬁ,!hlgq m Quoou;ugn vistts. T o R
’bq lﬂlo St.nu, ‘ ‘3’,5‘5. W s, R

. . . g >
R 4
y n we crquod Ln wux briet in uuwanton tu Getenuants’ A
ﬁotton tox Partial dusmery Judguent in Co nm.ticut. A.u.c Ve
rMunstield Training School (filed July 15, 5 : Tt
s SREexA4ta OF the RAREAIlY cetardeu residenta of ﬂ;;tq-opoqu K
‘I iasticutions are, off nucassity, courunised ppon gompitwent, -
" oungherg Wi Romeo, ‘102 8. Ct. at 2454, sod Ay Opmial by a® " .
| atetn Qf cighta y'r-ut.oa by that state must.- Ry gQnsisteat’ T
v utr.h procedural pratactions norumlly acwrdofl other rights -
r in whigh jiLberty interests have vestud, sve,. @, s ¢ Wolft v,
uouunnoll, 418 U.By 530 °(1974) (prisonerTs fg "tiae¥) 5
usntas ¥, ‘Bhewin; 407 Nebiy 67 (1972) (puuoml ohqcul), .
s Buraon, 402 P.8. 535 -(4971) (urivex®s license). - . - .
ihtono Fwgarding jnusitutionalizecion, wloh onuu- 9

Wh{c gqvnupnt- o( ;unny.' s I""‘:!

’n-.
a
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UesSe S04, 8509 (1972), likewlss anjuy procedural protuctionws,
saa yarhum Ve d. Ko o 442 Uotie 30w, S99 (1979). 28/

Horeover, 48 we nguuq in Coanuuticut, due process
Tequirenents do nut end with the declislon 0 Cakus & mentally
rptayded pereon 4nto stete custudy, Vitek v. Jonus, 445
Ustiy 460U, 491e947(1980), Luduud, in Pachum v, Js R., 442
U.d, a4t 604, the Bupreme Coutt helu tlat even persons who o
are voluntarily camuitteu tor treatiuunt of mental disabilities - ' .

"are entitled to neutral professiouul evalustions of their -
conditions,’ Whexep, a8 in Missvuri -« and aw 4t aid in Conneacie ~

CUt ~= atate lavw ppeaks to havilitatiop and placewent in the JQ"Q
vestrictiye environment, procedural due prouesy rajuires .

that sugh interests Aot Ls aruitsorily denjed. Sue t1ille ‘v,
Royers, 192.4, Cte at 2449 (“atoete-created )Likerty interastcy

Clause™) . 'Sae Jackuon ve Luuiana, 406 4.8 718, 738 R

(1972) ("dya Prdesls Tequires that the nature and duracion - & ' ¢
of guuaitsyent bnnr Soue ruwasunable relation fv the purpose e
for whigh the individual 1s cowaitted")) ct. Associetion ror 'f’
" xetarded Citizens of #lortn Dakota v, vlson, «lip op. at 30 .
P {where B TaW. PpsuTes rights to appropriste treatwgent, uurvioe',
and. hcbiltutlo» ‘dus process wight well:-hind the stete t.q o ;,,‘

"".',doluosy ot -m ugn;u.

e TR

‘ poltotu. Qn . the. bulp ot ltu own prutoutonal judgmnu. PR ¢

,Wtqwnt t state law, and thosw judyments Feyuire, inter apu. ks
‘habilitation’ 40 Comaunivy ucttings, Aue PEQUERS thyn Tequires v

€ 3
- K3
i

'olhsru. as bctu, profesuional judywents have vean renuered’

" that ®hosq judywents be luplussntes within the state stetutopy
franpwork, . HoreQver, by waking \his cuintention we snail pe K
Catyuing in savor ef peruitting the state to follow itm own - «. ™

v SY?
M ;ho supum Court imdicated ip Willa .y, .rs io i,
'r/qu, 3443, 3448 (19921 M? 43*"" 4 Sty

. P;ocedurnl due | CuCcEs c.unr.trnl t.tup lmhwm

;’_ procedures required by the Conatisution gor - .

" aeteruining that the iudiviaual's lijerty interwet

;. actually iy outweighed in a partioylar fnetance.

. Buw Pavham v, Je Rey 442 Lo S4d, 606 (1979))

- Matlews Vo Bldridge, 424 Udisse 319, 335 (1976), A8
.]."cuul matter . o o issuus [cdncernping yprocedursl ,-‘l~’_'“

! gue f 89 -l aTe 1nunw1nea witph qmo;un 9t u.cu o
Lnu, . : .
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MWomr. .0 te

fnee Mavu state law cighks to hudane ¥

k lmnt. te wpd sanitagy hwuwing, Greatmwnt P

," $th —.Q.A Bunan he fig, nourisLing £oad, and tieudon ' Y
ph sleal sbunve, Chp Ltate Seunvh AR

bdony tgut-. ‘a8 they huve 4t the stata Lahspl
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