. LAW OFFICES OF .

AL B U 1 O AN ES fahGiNeieT

855 PUBLIC SQUARE

CLEVELAND, OHIO 44113

PHONE !781-1930

Hr%. Ouwan " Fiss, "Attorney
Depariment of Justice

B vl - Rights Rivision
Department of Justice Bldg.,
Weshingtdn, 0.C.

Re: United States of America
International Brotnernood
ef Electrical” \eork 20T,
Locd-38, % alkos
Case No. C-67-575

Dear Mr. Fiss:

I havewyour -Tetier af<0clocif eI aveScons i1t ed wi Gy
clients, and this letter reflects their thinking. It is my under-
et g that. this offer. of setClaiitnesigisvatiat. you wepe. to-nane
names of any persons who you allege have been discriminated against,
and that we would immediately attempt to remedy such discrimina-
tions. Your letter fails to mention a single name or place or
@i, lle.discuss.these arfeas sal g acmet 11 your letter as follows:

1) Admission of Journeymen.

You statel”that WeNieeesieuivag s that fegroes nave been
denied membership on account of irace, and we therefore be-
lieve that it is.mecessal T @Nalfar them the obportumity to
becone members".

If you would name those people "who have been denied
membersnip on aceeunt of race" and.the date they were so
discriminated against, we would have somethning to work on,

% but since you merely state that they are ineligible for
the apprent1cesh1p program and titerefore should become
Journeymen members, it is impossible to talk in regard to
unnaied persons, W]t:OUL dates of alleged discrimination
and something of the surround1ng facts. When youw gsve us
e 15 names: of Negroes who it was a]]e B0 wWeYe d1scr1 1inated
against in the apprenticeship program, we immediately sect
forth to correct that alleged d1scr1n1nab1on (Sec our Ansue
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Chak the pisan=doassmot ant nas. not JSfor many .years taken any
persons in as journeymen without coming in through the ap-
prenticeship system (except three MNegroes admitted in 1957
am gs s e T hieveidese i iufs difficult te believe that there
TS el R N R S # i TS area. IRis 15 the area where
you heretofore said that settlement would have to be made
By SUS oS BRI SN d  quotd of 13.2 percentage df the
el oca L SN T this union of' 1,500 members,
this would mean that 198 iiegroes would immediately be ad-
R SEEER T eNER RS T, © Thls, of course, is nol based on
discrimination, bUut on imbalance occurring before the fct
was passed, and it seems from your continuing refusal to
give us anytning as to actual discrimination that you are
ST mere Ty trying te correct that. imbalance.

2) Admission of Apprentices.

Last summer you gave us the names of thirteen Negroes
who you alleged had been discriminated against in the 13¢5
gRE 266 apprenticeship ‘examinatiions. " As shoun in: thig" MlsulaEs
Fe~dohondants have «done their Bési to straighten tnis maltes
QUi by ofifering Ungudatifieqd admfissionryiRtasitinis Fall s ek
prenticeship program to eacn of those thirtesn persons (for
details see the Answer), and in an endeavor to correct the
eri®icisms - Yaveled byrthewAtTordaytenaral. iv . tigd exaindna ey
itself, the defendants cnose to hereafter use the National
Joint Apprenticesnip program fFor apprentices sponsorad by
IBEW and NECA (Mational Electrical Contractors Association),
which provided for thes0.S.E.S.4%e qgive the mechanical
apptitude written test and thewl'MwElard Eeare ©oFf Education
to continue giving the intelligence quotient (I.CQ.) tests,
and that the remaining testing should be done by the defendant
Apprenticesnip Committee 1lse¥f, Wwhich s .composet of three
gonire CEER Silecthiree nembers g@gkaealeds. " Tirisy sy is
along.Certiiin ShEeidl 11ines saffaein tingthe ilatianhat .plan
which has been approved by the Depariment of Labor under
ok le 26

The res@lt. of the test this summer should pretity

well show that these were productive in raising the numbers

of Negpo®s Snl the apprenticesmdp . class,. 343 White and Wegre
persons applied for the apprenticesnip this last summer.’ 13
were eliminated because they did not graduate from hign school;
Rlbis Jefi Wal applicants; el dRe it Show wp - Lo *tale the
written test, and 295 took the test. 108 were eliminated
filere Gt gt leamiasiow un to take the -aral test, s that
St GO - Nl Ces T .. These applicants were 172 white

S e M na ] pesults T showetythat 63 white ap-
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ol Ban s op 78 at thess beingiintanylenged were sSelagted,

wh les @it tite s IS iegre aopliteant s walking thewnral . test, 4 were
SRR C Bl e sy /1 o T CET Hegre capplichegs. - Three of
the thirteen alleged discriminatees are included in this
clasd%™ Soem 2l CFasster /0, - hT0are Negrees , Or "seyvan

Nedre DT wos TN LS alds s 7 b fusneloar Ung L i

system of selection adopted by the defendants this summer

s WOrKIMgIWTLnouL diserTmingtion.

There are now two other apprentices in the system, one
™ the second - ane 1n the Tourth year of apprenticesifg ard
one wno just graduated as a journeyman and into membership
Tiglocal” 38, apnd®there are- three Negro members of Local 3J&g
SHEe Lacale 38 present officers. yere elected "and assuiss "o FinEs
in July, 1967, there have been seven ilegroes added to the
apprenticesnip system. Thus, the apprenticeship program
s sifaightening  itself oMt. Al

However, again you say that "finally to eliminate the
efmfects of past eMSewipination, we believe the defendants
should offer to admif to #he @pprenticeship program-all
Megroes who have been excluded because of their race”.

The defendants have done exactly that! You also continue,
“and should engage in an informaticnal program, anari from
that already affected through other agencies, designed to
dispel the idea that they discrimninate against Megroes in
gy daf their-activities GlESEEERERETl T Sl his lias been done,
and Local 38 nas worked witnh the llorker's Defense League,

so that the results were that some 50 tlearoes were among

the 343 applicants Tor The = wEEEESNeaan o "class this year,
which is considerably more than had ever apnlied before

from among the. Hegroeos. FHLEEERSIESRieNs Ca€istics , about 1/7
of the whites who applied became apprentices, and 1/8 of

the Negroes became apprentices. The difference here is
probably a matter of ctUlCEE SRRSO e program is sucecessful,
and the defendant Apprenticesinin Committee is informing all
and sundry about it. The Attorney General said last summer
defendants should offer to admit to the apprentice program
"all Negroes who heveSpeaEeBefigad because, of their race”,
Detendants agreed and winen the Attorney General gave the
names of actual distriiiRiliaeea" o the defendants, they put?
as many-as woltdeaeees i asEaRarnrentice program and now
the Attorney General repeats the same phrase as if defendants
had not done everything plaintiff asKed them to do on these
alleged discriminations.
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e T Tetates Bhat "in thne agperation of the
referral system, Negroes have been almost totally excludsad
TP CoE Dl In o that hiring®. Again, no names are
G el re  that plaintiff is merely stating that
because there are not any Hegroes_ in tnis system {(prior to
thio2uiim=r), that they were excluded because of race. That
Bt an assumption that some llegroes applied” for such
work, and second, the imbalance in regard to ilegroes occurred
Oeateestiile Act was passed. - And again the plaintitf is not
g wig memes of any discriminatees, probably because there
are no names of any persons who were discriminated against,
gaastR e T 7 s werely making thelassumption that Becguse
there are no HNegroes in, they must have been denied entrance.
This does not follow because there must be a showing that
Negroes applied to be in the referral system befors there
can be an accusation of discrimination. If they appliecd
and were turned down, there is no reason the names cannot
B Blren ishad: noWsso SEERaEER e anerel i out, and if there
is sand pessibititysof iRl cn. . the defendanis: will
corract it. Otherwise, CheWiltarncey General's suggesticns
are simply a way of correcting the_imbalance which existec
before the Act_was. bpasaciisEieEMEREII=EY “the Leras of the
Act and all the TegislEtiNeeshigeaa s a violation of tie
Act. However, this summer 9 Hegroes applied for work througn
tie referral system andipESEaFameee by Locdl 38 and nired
byrcantractors and e oSSR

4) Affiliation with Negro Contractors.

Inithis areai ae N EIENENBE G R Ceneral says "tnat
Hegro contractors nave been denied the opportunity to
affiliate with LoBalEENENEGE=ci{scrininatory terms".

Again we find the Attorney General not giving us any namss
or dates so that we can check such a broad statement. Local
38 does not kilgW o ailEEEEs e cimination, particularly
because it has UdEirSeiisEeE Circe’ Negro contractors ‘in
Cleveland and weEve “nEl@NEleG Wider contract for a number of
yedrs. There: arctliiRaEeesiill v omal]l Negro contractors, as
Liiere are white SCEREEEIRGINNEE S yno will not become affiliated
vith the union because they do not wish to carry unemployment
compensation "or werREEH S “colipensation on just ong or tuo
employees, as the union sensibly requires. The union also
e ras  some’ SWENNNEe e financial: responsibility. 'If the
Recutive Bood@eeiisics that there ds not sufficient fi-
rancial responsivllity shown, then it requires a bond covering
the payment of wages and benefits be entered into. This has
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e ean used discriminatorily iy LESEReH e T RSEile G olane
@eilieral has any knowledge that  there Was Becn MisCriiliaation
s arca, ifT he willlondy < Turnast T is@or . e RNEl
promptly be checked out, but we cannot remedy it witnout

B i discrimination Deint shown To U " el e =y
cannot help but feel that tne Attorney General does not have
any evidence of discrimination.

I entst wish to.come into compliance with the Ciwvil
B e Dl untarily, and now, but il cannot do 50 when the
Attorney General continues to refuse to advise us of any dis-
0N that nas occurred, He just repeats the broad state-

B En which the only proof is the fact that there are so
many Negroes and so many hn1tes, and tnere is more of one than
B 1n Local 38. This is not proof.

'Very teuly yenrss,
o TR Crunad

TRuFlow Smeot
Attorney for the Defendants
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