
STAYED 

U.S. District Court 

District of Oregon (Pendleton (2)) 

CIVIL DOCKET FOR CASE #: 2:21-cv-00942-SU 

 

Dunlap et al v. Secretary of Agriculture et al 

Assigned to: Magistrate Judge Patricia Sullivan 

Cause: 05:702 Administrative Procedure Act 

 

Date Filed: 06/24/2021 

Jury Demand: None 

Nature of Suit: 440 Civil Rights: 

Other 

Jurisdiction: U.S. Government 

Defendant 

Plaintiff 

Kathryn Dunlap represented by Christina M. Martin 

Pacific Legal Foundation 

4440 PGA Blvd 

Suite 307 

Palm Beach Gardens, FL 33410 

561-691-5000 

Email: cmartin@pacificlegal.org 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Daniel M. Ortner 

Pacific Legal Foundation 

930 G Street 

Sacramento, CA 95814 

916-419-7111 

Email: dortner@pacificlegal.org 

LEAD ATTORNEY 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Glenn Evans Roper 

Pacific Legal Foundation 

1745 Shea Center Drive, Suite 400 

Highlands Ranch, CO 80129 

916-419-7111 

Email: geroper@pacificlegal.org 

LEAD ATTORNEY 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 



Wencong Fa 

Pacific Legal Foundation 

930 G Street 

Sacramento, CA 95814 

916-419-7111 

Fax: 916-419-7747 

Email: wfa@pacificlegal.org 

LEAD ATTORNEY 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

Plaintiff   

James Dunlap represented by Christina M. Martin 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Daniel M. Ortner 

(See above for address) 

LEAD ATTORNEY 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Glenn Evans Roper 

(See above for address) 

LEAD ATTORNEY 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Wencong Fa 

(See above for address) 

LEAD ATTORNEY 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

V. 
  

Defendant   

Secretary of Agriculture 

Thomas J. Vilsack in his official 

capacity as U.S. Secretary of 

Agriculture 

represented by Gary Feldon 

DOJ-Civ 

Federal Programs Branch 

1100 L Street, N.W. 

Washington, DC 20044 

202-598-0905 

Email: gary.d.feldon@usdoj.gov 



LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

Defendant   

Administrator, Farm Service 

Agency 

Zach Ducheneaux in his official 

capacity as Administrator, Farm 

Service Agency 

represented by Gary Feldon 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

Amicus   

National Black Farmers 

Association 

represented by Randolph Chen 

Public Justice 

1620 L Street NW 

Suite 630 

Washington, DC 20036 

202-797-8600 

Email: rchen@publicjustice.net 

LEAD ATTORNEY 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Nadia H. Dahab 

Sugerman Law Office 

707 SW Washington Street 

Ste. 600 

Portland, OR 97205 

503-228-6474 

Email: 

nadia@sugermanlawoffice.com 

ATTORNEY TO BE NOTICED 

 

David F. Sugerman 

David F. Sugerman Attorney, PC 

707 SW Washington Street 

Suite 600 

Portland, OR 97205 

503-228-6474 

Fax: 503-228-2556 

Email: david@davidsugerman.com 

ATTORNEY TO BE NOTICED 

Amicus   

Association of American Indian 

Farmers 

represented by Randolph Chen 

(See above for address) 



LEAD ATTORNEY 

PRO HAC VICE 

ATTORNEY TO BE NOTICED 

 

Nadia H. Dahab 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

David F. Sugerman 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Date Filed # Docket Text 

06/24/2021 1  Complaint. Filing fee in the amount of $402 collected. Agency 

Tracking ID: AORDC-8134474 Jury Trial Requested: No. Filed by 

Kathryn Dunlap, James Dunlap against Zach Ducheneaux, Thomas 

J. Vilsack (Attachments: # 1 Civil Cover Sheet, # 2 Proposed 

Summons to Thomas Vilsack, # 3 Proposed Summons to Zach 

Ducheneaux). (Martin, Christina) (Entered: 06/24/2021) 

06/25/2021 2  Notice of Case Assignment to Magistrate Judge Patricia Sullivan 

and Discovery and Pretrial Scheduling Order. NOTICE: Counsel 

shall print and serve the summonses and all documents issued 

by the Clerk at the time of filing upon all named parties in 

accordance with Local Rule 3-5. Discovery is to be completed by 

10/25/2021. Joint Alternate Dispute Resolution Report is due by 

11/22/2021. Pretrial Order is due by 11/22/2021. Ordered by 

Magistrate Judge Patricia Sullivan. (joha) (Entered: 06/25/2021) 

06/25/2021 3  Summons Issued Electronically as to Administrator, Farm Service 

Agency, Secretary of Agriculture. NOTICE: Counsel shall print 

and serve the summonses and all documents issued by the Clerk 

at the time of filing upon all named parties in accordance with 

Local Rule 3-5. (joha) (Entered: 06/25/2021) 

06/25/2021 4  Motion for Leave to Appear Pro Hac Vice. Pro Hac Vice admission 

requested by attorney Wencong Fa. Filing fee in the amount of 

$300 collected; Agency Tracking ID: AORDC-8136032. Filed by 

James Dunlap, Kathryn Dunlap. (Fa, Wencong) Modified on 

6/25/2021 (sss). (Entered: 06/25/2021) 

06/25/2021 5  Motion for Leave to Appear Pro Hac Vice. Pro Hac Vice admission 

requested by attorney Glenn Roper. Filing fee in the amount of 

$300 collected; Agency Tracking ID: AORDC-8136048. Filed by 

https://ecf.ord.uscourts.gov/doc1/15108057341
https://ecf.ord.uscourts.gov/doc1/15118057342
https://ecf.ord.uscourts.gov/doc1/15118057343
https://ecf.ord.uscourts.gov/doc1/15118057344
https://ecf.ord.uscourts.gov/doc1/15118059233
https://ecf.ord.uscourts.gov/doc1/15118059239
https://ecf.ord.uscourts.gov/doc1/15118059294
https://ecf.ord.uscourts.gov/doc1/15118059299


James Dunlap, Kathryn Dunlap. (Roper, Glenn) Modified on 

6/25/2021 (sss). (Entered: 06/25/2021) 

06/25/2021   Clerk's Review of Motion for Leave to Appear Pro Hac Vice. Pro 

Hac Vice admission requested by attorney Wencong Fa. Filing fee 

in the amount of $300 collected; Agency Tracking ID: AORDC-

8136032 4 , Motion for Leave to Appear Pro Hac Vice. Pro Hac 

Vice admission requested by attorney Glenn Roper. Filing fee in the 

amount of $300 collected; Agency Tracking ID: AORDC-

8136048 5 : Both Reviewed and Ready for Ruling. (sss) 

(Entered: 06/25/2021) 

06/28/2021 6  ORDER: Motion for Leave to Appear Pro Hac Vice 4 regarding 

Wencong Fa is GRANTED. Ordered by Magistrate Judge Patricia 

Sullivan. (dsg) (Entered: 06/28/2021) 

06/28/2021 7  ORDER: Motion for Leave to Appear Pro Hac Vice 5 regarding 

Glenn Roper is GRANTED. Ordered by Magistrate Judge Patricia 

Sullivan. (dsg) (Entered: 06/28/2021) 

06/28/2021 8  Motion for Leave to Appear Pro Hac Vice. Pro Hac Vice admission 

requested by attorney , Daniel M. Ortner. Filing fee in the amount 

of $300 collected; Agency Tracking ID: AORDC-8137892. Filed 

by James Dunlap, Kathryn Dunlap. (Ortner, Daniel) Modified on 

6/28/2021 (sss). (Entered: 06/28/2021) 

06/28/2021   Clerk's Review of Motion for Leave to Appear Pro Hac Vice. Pro 

Hac Vice admission requested by attorney Daniel M. Ortner. Filing 

fee in the amount of $300 collected; Agency Tracking ID: AORDC-

8137892 8 : Reviewed and Ready for Ruling. (sss) (Entered: 

06/28/2021) 

06/28/2021 9  Return of Service (Attachments: # 1 Exhibit A - Certified Mail 

Receipts) (Martin, Christina) (Entered: 06/28/2021) 

06/28/2021 10  ORDER: Motion for Leave to Appear Pro Hac Vice 8 regarding 

Daniel M. Ortner is GRANTED. Ordered by Magistrate Judge 

Patricia Sullivan. (dsg) (Entered: 06/28/2021) 

06/29/2021 11  Motion for Preliminary Injunction and Memorandum in Support of 

Motion. Oral Argument requested. Filed by James Dunlap, Kathryn 

Dunlap. (Attachments: # 1 Exhibit 1 - Order, Wynn v. Vilsack, 

# 2 Exhibit 2 - Order, Faust v. Vilsack, # 3 Exhibit 3 - Decl. of 

Cobb, Faust v. Vilsack) (Martin, Christina) (Entered: 06/29/2021) 

06/30/2021 12  Declaration of Kathryn Dunlap in Support of Motion for 

Preliminary Injunction. Filed by James Dunlap, Kathryn Dunlap. 

https://ecf.ord.uscourts.gov/doc1/15118059294
https://ecf.ord.uscourts.gov/doc1/15118059299
https://ecf.ord.uscourts.gov/doc1/15118059294
https://ecf.ord.uscourts.gov/doc1/15118059299
https://ecf.ord.uscourts.gov/doc1/15118060894
https://ecf.ord.uscourts.gov/doc1/15118060894
https://ecf.ord.uscourts.gov/doc1/15108061188
https://ecf.ord.uscourts.gov/doc1/15118061189
https://ecf.ord.uscourts.gov/doc1/15118060894
https://ecf.ord.uscourts.gov/doc1/15108063289
https://ecf.ord.uscourts.gov/doc1/15118063290
https://ecf.ord.uscourts.gov/doc1/15118063291
https://ecf.ord.uscourts.gov/doc1/15118063292
https://ecf.ord.uscourts.gov/doc1/15118064262


(Related document(s): Motion for Preliminary Injunction, 11 .) 

(Martin, Christina) (Entered: 06/30/2021) 

06/30/2021 13  Declaration of James Dunlap in Support of Motion for Preliminary 

Injunction. Filed by James Dunlap, Kathryn Dunlap. (Related 

document(s): Motion for Preliminary Injunction, 11 .) (Martin, 

Christina) (Entered: 06/30/2021) 

06/30/2021 14  Certificate of Service by James Dunlap, Kathryn Dunlap of Motion 

for Preliminary Injunction and Memorandum in Support of 

Motion 11 and related documents and Declarations. (Attachments: 

# 1 Exhibit A - Certified Mail Receipts) Filed by James Dunlap, 

Kathryn Dunlap. (Fa, Wencong) (Entered: 06/30/2021) 

07/07/2021 15  Notice of Appearance of Gary Feldon appearing on behalf of All 

Defendants . Filed by Administrator, Farm Service Agency, 

Secretary of Agriculture. (Feldon, Gary) (Entered: 07/07/2021) 

07/12/2021 
16   

Motion for Stay . Filed by All Defendants. (Feldon, Gary) (Entered: 

07/12/2021) 

07/12/2021 17  Motion for Stay of Pending Deadlines. Expedited Hearing 

requested. Filed by All Defendants. (Feldon, Gary) (Entered: 

07/12/2021) 

07/13/2021 18  Motion to Appear as Amicus Curiae . Filed by National Black 

Farmers Association, Association of American Indian Farmers. 

(Attachments: # 1 Proposed Document Amicus Curiae Brief) 

(Dahab, Nadia) (Entered: 07/13/2021) 

07/13/2021 19  Unopposed Motion to Intervene Conditionally and Request to Defer 

Consideration of Conditional Motion. Filed by Association of 

American Indian Farmers, National Black Farmers Association. 

(Attachments: # 1 Proposed Document Answer) (Dahab, Nadia) 

(Entered: 07/13/2021) 

07/13/2021 20  Declaration of John Boyd, Jr. in Support of Motion to Appear as 

Amicus Curiae and Conditional Motion to Intervene as Defendants. 

Filed by Association of American Indian Farmers, National Black 

Farmers Association. (Related document(s): Motion to 

intervene, 19 , Motion to appear as amicus curiae 18 .) (Dahab, 

Nadia) (Entered: 07/13/2021) 

07/13/2021 21  Declaration of Kara Boyd in Support of Motion to Appear as 

Amicus Curiae and Conditional Motion to Intervene as Defendants. 

Filed by Association of American Indian Farmers, National Black 

Farmers Association. (Related document(s): Motion to 

https://ecf.ord.uscourts.gov/doc1/15108063289
https://ecf.ord.uscourts.gov/doc1/15118064269
https://ecf.ord.uscourts.gov/doc1/15108063289
https://ecf.ord.uscourts.gov/doc1/15108064843
https://ecf.ord.uscourts.gov/doc1/15108063289
https://ecf.ord.uscourts.gov/doc1/15118064844
https://ecf.ord.uscourts.gov/doc1/15118070289
https://ecf.ord.uscourts.gov/doc1/15118076445
https://ecf.ord.uscourts.gov/doc1/15118076700
https://ecf.ord.uscourts.gov/doc1/15108078229
https://ecf.ord.uscourts.gov/doc1/15118078230
https://ecf.ord.uscourts.gov/doc1/15108078242
https://ecf.ord.uscourts.gov/doc1/15118078243
https://ecf.ord.uscourts.gov/doc1/15118078264
https://ecf.ord.uscourts.gov/doc1/15108078242
https://ecf.ord.uscourts.gov/doc1/15108078229
https://ecf.ord.uscourts.gov/doc1/15118078275
https://www.courtlistener.com/recap/gov.uscourts.ord.161107/gov.uscourts.ord.161107.16.0_1.pdf
https://www.courtlistener.com/recap/gov.uscourts.ord.161107/gov.uscourts.ord.161107.16.0_1.pdf


intervene, 19 , Motion to appear as amicus curiae 18 .) (Dahab, 

Nadia) (Entered: 07/13/2021) 

07/13/2021 22  Declaration of Shade Marshall Lewis in Support of Motion to 

Appear as Amicus Curiae and Conditional Motion to Intervene as 

Defendants. Filed by Association of American Indian Farmers, 

National Black Farmers Association. (Related document(s): Motion 

to intervene, 19 , Motion to appear as amicus curiae 18 .) (Dahab, 

Nadia) (Entered: 07/13/2021) 

07/13/2021 23  Declaration of Ivan Isidore Williams in Support of Motion to 

Appear as Amicus Curiae and Conditional Motion to Intervene as 

Defendants. Filed by Association of American Indian Farmers, 

National Black Farmers Association. (Related document(s): Motion 

to intervene, 19 , Motion to appear as amicus curiae 18 .) (Dahab, 

Nadia) (Entered: 07/13/2021) 

07/13/2021 24  Response in Opposition to Motion for Stay of Pending 

Deadlines 17 . Filed by James Dunlap, Kathryn Dunlap. (Martin, 

Christina) (Entered: 07/13/2021) 

07/15/2021 25  Reply to Motion for Stay of Pending Deadlines 17 . Filed by All 

Defendants. (Feldon, Gary) (Entered: 07/15/2021) 

07/15/2021 26  Motion for Leave to Appear Pro Hac Vice. Pro Hac Vice admission 

requested by attorney Randolph Chen. Filing fee in the amount of 

$300 collected; Agency Tracking ID: AORDC-8157250. Filed by 

Association of American Indian Farmers, National Black Farmers 

Association. (Chen, Randolph) (Entered: 07/15/2021) 

07/15/2021   Clerk's Review of Motion for Leave to Appear Pro Hac Vice. Pro 

Hac Vice admission requested by attorney Randolph Chen. Filing 

fee in the amount of $300 collected; Agency Tracking ID: AORDC-

8157250 26 : Reviewed and Ready for Ruling. (ecp) (Entered: 

07/15/2021) 

07/16/2021 27  ORDER: Motion for Leave to Appear Pro Hac Vice regarding 

Randolph Chen 26 is GRANTED. Ordered by Magistrate Judge 

Patricia Sullivan. (dsg) (Entered: 07/16/2021) 

07/16/2021 28  ORDER: Granting Motion for Stay 17 .The Court GRANTS the 

Government's Motion to Stay further briefing on Plaintiffs' Motion 

for Preliminary Injunction pending completed briefing on the 

Government's Motion to Stay the case 16  . Ordered by 

Magistrate Judge Patricia Sullivan. (pk1) (Entered: 07/16/2021) 

 

https://ecf.ord.uscourts.gov/doc1/15108078242
https://ecf.ord.uscourts.gov/doc1/15108078229
https://ecf.ord.uscourts.gov/doc1/15118078278
https://ecf.ord.uscourts.gov/doc1/15108078242
https://ecf.ord.uscourts.gov/doc1/15108078229
https://ecf.ord.uscourts.gov/doc1/15118078291
https://ecf.ord.uscourts.gov/doc1/15108078242
https://ecf.ord.uscourts.gov/doc1/15108078229
https://ecf.ord.uscourts.gov/doc1/15118078792
https://ecf.ord.uscourts.gov/doc1/15118076700
https://ecf.ord.uscourts.gov/doc1/15118081083
https://ecf.ord.uscourts.gov/doc1/15118076700
https://ecf.ord.uscourts.gov/doc1/15118081130
https://ecf.ord.uscourts.gov/doc1/15118081130
https://ecf.ord.uscourts.gov/doc1/15118081130
https://ecf.ord.uscourts.gov/doc1/15118076700
https://ecf.ord.uscourts.gov/doc1/15118076445
https://www.courtlistener.com/recap/gov.uscourts.ord.161107/gov.uscourts.ord.161107.16.0_1.pdf
https://www.courtlistener.com/recap/gov.uscourts.ord.161107/gov.uscourts.ord.161107.16.0_1.pdf
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