
/ 

- -
STJI'i'E OF IIICl'ICI\U 

Ill Tllli CIPCIJI? Ce>unT FO!~ Tl'l COmiTY OF \11\.YHL 

lli'Xrr- com•~, Jzil!l:: "'' • ._. J!\lL IlHU\'J't;s • ".ICJ!l\EL lll\RRIS, 
N S JOUHSO!r t I.J\· 'IIEHO:: RODERT f'I,l\.!tONDOU 1 
N OIU!All niCili\RDS01~, CAPCILVJ~ 'l'MYLOI ruul 
~~ '11\.l'.J£, incli virlunlly and on b"h~ 1! o! 

a other porson.o oinilerly sl.tuJ1L<'d, 

PlaintifF", 

-v-

HAYNE CnUNTY nn11.qD OF' COI'!Uf:EIONE!'l$ t ROI'LJ~l' 
E . FITZ!'ATI'JCJ:. Chairrnnn of t 11e Doar<l1 
'IIl..LiliH l.VCll!>, S!1eriff of t!ayne County; 
FRJ\N:: 1 1ILKERSC'l1, 1\clministrator of the '·layne 
County Jail. Al'T!;Un A. SU:t.:!P.AC!;I and JOPll 
F. "ILLIA1'~ mtillll'ora of the 'Jayne County 
Board of 1\u<li tors; and mJS HI'..RRISO:< , Dirac 
tor of the !liohigan State Department. of 
Corrections, in~ividually and in their 
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BRIEF OF TEE ?._'!..7' IUTIFFS 

L, 

.I!11'.RODOCTION 

A. Backc:rround 

Civil ~etten 
llo. 1?3217 

Th; s Brief is filed by T>laintiffs Nho have sued the County tle­
fe.r:>r~:.utt::; in an effort to obtain legal redress for the wretchec and 
cruel conditions imposed IJl?On 24,000 persons \lho are sent each 
year by the local courts to the ''ayne County Jail. :le>med P laintif:fs 
represent the interests of anproxirnately 1,100 peTsons who ct any 
given time are incarcerated at the jail and deprived of t!leir li­
berty 3olc·ly because they, unlike ~Tealtllicr Persona accused of crime 
cannot afford the price of bail or r?~so~.l The only reason such 
per~ons are being held is to insure their oresence at trial, ancl 
soci"ety 's interest in their tria.L anpearance has been ~uantitative­
ly measured under the oresent s1•stem of law by a si.nlple dollar 
amount or bail bond figure. Thus, Exhibit 92 reveals that more 
than 500 inmates co.rc being held sir.t!'lY hecause they cannot afford 
the price of a $2,500.00 bail bond or less; norc than 300 of such 
persons arc being held simply because ~~ey cannot afford to post a 

1 nail" is properly defined as the price one l\IU8t pay to 
procure release from legal custody. '·ranson~ is the word IN)re 
aptly used by »lclntiffs because it defines the price one mWJt pay 
to procure release fran ccptivity or illc9~l custody. Cf. a&fini­
tions of t~ase terms are given in lll~ck's Lm~ Distiorui%Y• 4thB4., 
at 175 and 142~. T'1e evidence in t!'lis ea!'!e stllrltly nort.J:ays- the 
illegal custoc1v inflictcc unon persons \1h.o ru:a hol d captiw in the 
jail because ~~cy cannot ~fford ~~c r~oD price of free4cm. 
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wht'l t.&Qcvor t o thu pr ... acn tMQn l. nt. trial c t t..lt s o i nnate• Hh" arc. pro 
ournod i nnooont end l ncnrcc r nt.ecr.l 111 l o 1•( bocn" 0 0 r th c.oir lnpovoroih­
~~~t. if"~·{ntttrs • •rh• rr pro tri'l t I' t inoos teko t lo podt.t.on 
, : r. 

1 
, •C'! "ro tt:> bod •r.lY<1d <f Wit lr l il:ar t·t boc~uae o f povor t y 

tr- · rn~ flOVO l t:~,, tJt,Jy Mry, r:"f)flfltituL 1 n~"'l i y l'fl'l l uun l ly, bo dG 
d~t·. Yin 11 fndllLy I'•"~ Wlll oaurc l!tOI!I rn hardehip or c~n 

lvna CXIT"C t.hf'tl<~ nllD•JlULr J.y r· 'uhitc rr :r the purpooo o! C<'n­
fineNmt cnly, which w111 nt l w Uaurn t o rll!'lin 11 lh r1qht• o r. 
:>n ordltlory citill• n iJx~-.;,nt ' '"' , 19''~ t;c. 9 rnd 0 ·rJ ,.~ t:lloy p l na.ao 
(J_~n~-. v. I~Hl.£_nl'.£..!:ll., 1111. 70308 (II.D. nhL?, l"clL 22, 107 1 ,) ) 5 r.n(l 

'.!\ 1 c•• .'"tiT n~ t; suhJ oct.. tlwm tc o•m Clnc'f'lont. c•· ·ndi t..l.<.>na whl all procluclo 
th<.111 from th• nrudt~U>~ fr..,od~ t t o~ PlOliC>nB U.at:. pur!lC•IIO unrlot' c• nrino­
~"nt ohcl.llll :tco.va ulthil1 c. fl'cilily cona l nLtJHt. witlt tho so<Writy rlo):a 
~~~oi~~f) • Dronliomnn v. llntlirrro. llo. 70· 1!)11 (11,0. C.:nll f., l''lrc.'l 

llftot· M a.bbrov i o t ad Stntotnont- n f Ft.ots, infrl\, th l o llr l of is 
divido<l inlo tHe• parts. Firat, l'lnlntiffs will ""i> l Y oonutitution• 
nl nnd. statutory lrn• t <" ft St.ll1mnrlzetion of 9C•I10 of tho hor r crD cf 
t.~c 'lc.~·no County Jail , knowing thi!'t Lhcy cnnnot 1n a wr i t ten cJc,cu­
rn~nt recnpt~ tho horrors ~~Y tor ~urcs a~scribod t o t~c Court fr~ 
tho Nitn01'1s 'ltand. T''" to r tur e e ndu red by Cl,r onco !lcC:lll, t he. 
agony o:C ,Jnmcs Grub)ls, Jer ry " i tlnor r:nc1 "rank Gr iffin (Wi•O arc now 
dead) :\nd Donald Sml.th (>~~lo ro.roy s till be u.l i v<: ) , the ftffron t to 
human di gnity dJ.splnyad by t he con.finem<'n t of John suwycr-- thaae 
tot~lly inhumane c~nditions cannot be r educed t o writing . I n fnct, 
clespi to the l Gn<Jth of this tria l and the newe r of the tes t imony • n-:. 
pr~oecding ~uld e ver begin t o capture the brut:.al dGgr?dntlon in­
:flicted upon human beings hour b y hour, day by d ny in the i·::ync 
~ounty ~A~l. That institution, b o th in ita nhys ical struct ure ar.d 
1ts ad~1n1otration i s, to put it ~uphomistically, unconstituticn~l. 

I n P~t 'I't.,ro cf this Brie.f Plaintiffs again po:i,nt tc tho st: rut 
dards o f o r der e d l iberty which this Court , a& the trie rs g f fe.c;t, 
must adopt l'.nd !!rtply to the :7ayn a Countv J nil . It is tho p r <' vinco 
and duty of t his Court , as jurors, t o ~et forward ~~ooe rcason~lo 
s t and=ds thnt arc to be applie d . Plaintiffs provide to this c ourt 
an anal ysiR tha t pronerly me esurcs and b a lances those indices re­
f l e ctive o f soc iety's ana l aw' s interor;to. Pl.ainti.f£s evalu::-.tc, 
enalyzG, an d once again call for the deliverance of that to •.-~hich 
?ll\int iffs ru:c, to put it siMply, 1a~tfully entit lad. 

It is true t lv-.t tho l aw in this case requires a drastic alter­
a tion o f tho status guo. Rowever, this is not the fault of Plnin­
t:iffs wh" simply sGclt the ir l Ggal rights. Ho~: ironic it is th~t 
P l ain tiffs , incarcera ted bccau'iiC of DQVGrty, are told by Dcfendents ' 
(lGga lly irre l e vant) pl.'lintivo apologies to nocept ouch uncc:.nsti­
tution a l c onditions b e cause the Government c?~not raise the nocos­
snry r o ve nue t o cOITip ly with tho Gov·.::rnment's constitutional edicts . 
Poor peopl G, .;s usu.,l, e.re being asked to beer the brunt of these 
a lleged (and f.;l~e ) protestations. Poor peopl~ nre being told by 
the h ighost l aw e nforcement officers of tho Co unty to personally 
a cce pt t hG '?ain .md suffering occasioned bv the Government • s illegal 
conduct b c c.:tuse the GovGrnmc nt is poor. Such e; situation surpasses 
e ven the s ilg r.cio us sercl\srn of Ana t e l<- F:r!'.nce ' s remark: "The law, 
in all its ma jes tic equality, forbids tho rich as well as the poor 
t o sleep unde r bridges on rainy nights, to beg on tho street s and 

to stei\l b r ead.' 

The tina has coma fr>r the ri che-. t 
civilization t o tiliic'!e by its o~m li'WS . 
at the Nayne Co unty Circuit Court. •·ic 

s~cietv in tho history of 
Tho buck hM stopped hare , 

kn011 this: 

5 Plaintif:fs hnvo provided 1111 i".ppandix with copies cf all un­

reported oase s cited in this Drief. 
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l. Lut non-existent· thoro in ~~"' Minimum or T"'!Ud!um c us t o dy· 

P[-ino is metod oot withnut "ny scmblr.n, Of ~ua procoss-->rith­
~_;;~ i le!lting eitl1or baforu "" nftur 'It whi~l;. nn iJUnnto is p r oncnt0-

o r ~cti vi tios thnt 'HlVo i'ILsnlut£: 1 y net Lunri nq on the prep or 
f~ctioni.nq "f ~ho institution. 1'-.w or>tl<>no lin <H BC:iplino exist 
Ma th.:. h 'llL 15 U!rC<! witll f.tL>qucncy. Viaitntion la U.ml ~oc1 bot:, 
with1n and Wl.thout th" inotituti ,.m, Cnmmunic.nlion J.s .;,xcuoA.I.v .. ly 
limited .:md overly iniJp~cctod, Th<> phllr,Bnphy of tho '.>pcrntion of 
this int<Ol.;;~ablo phyaiclll plnnt is on.;. of •·pun; tivonoss and "pon~l 
Aarvi tudo . Tho institu tJon crantca ~r ng9r~vatoo savoro omc.:lt.lonal 
problcnts """" eA s<lvu re clapross ion nnd rosul ts i.n ina H tu ti on ~l isolatl<ln syndrom~. lO 

The " i tnosscs utilized ''Y the Defendants f"ilod t o controvert 
thu.s-o f nots . Forry .Tohnson, t'.ft or a t C1t ing- tho pr.:-..ctic~s o f Jacks on 
Prison , c ro;te t o the conclusion that a new j ,,il ••as noodcd in ~lllyne 
County· The p l lll:ibor, John 1\opov, indiceted th<'t t ho p lumbing i n t he 
' '' ayr.u COW1ty Jail WC".S i.nt o l erabl c r.nd had t o be r opbced i f t he j ail 
was t o moo t stMdar cls . He Gtat od th.!<.t tho drun,qo t o tho wcs·t o-ve n t 
pipo sys t orn and ho t t-IE!.t or s ystmn t·ta'l not:. o ra sllt o£ miou3o of p l um­
bing by t..'l<:. n r iaone r a but beca use o! c<>=oaion. 't'illi~Jn Mcl<eon, 
the Dc.fc nd=ts ' £ire e xport , i ndio?. ted that tllo j ai.l '""" a fire 
ha~::u:d under mo de rn standar<ls !>ec r-usa of the chos..ways a nd t he ho l es 
goi.nq into tho C<i:lls . The cook, 11r. Sapietno, n o t ed "vpry do f i ni toly" 
a need f o r a ne., k itchen. The: Sur>c rint endan t of Buildi.ngs Mr. 
Brcsr;lilian indicated tha t tho physical. conditions o f the jail wer e 
in Vl.Ol<tion cf t he cpplicable codas <md that a new j ail , whi c1l he 
first sought in 1966 , whs an absolute necessity. The Sheri f f h~msclf 
stated th" t he co11ld not p rovido 'turnano carell and adoqu::t c soc;1~l 
services to prisonerg at tho Hayne County .rail and t.'la t a nc \1 jail >~as 
absolutely necessa ry. Indeed he ova~ admitted tha t ob)cctivc con­
ditions for inmate s in the ""'.tne Co unty J ai l a rc loss humane than 
are the conditions for convicte d inmete s a t .Jackso n Prison. He con­
ceded thl't the structur~l o;>nditions o f tho jail have change d little, 
ir any, since tho vario us studios done of the institution in 1968. 
The olectrici\1, plunlbing, heating, l igh ting, ancl ventilation systems 
are totally inado()Ue.to and h"vc evon !>een condemne d, Ohly Rober t 
Fitzl'atric!<, tho ChairmQn of the Bo<'.rd of Commissioners, W<'.S reluc­
tant to endorse a now jail1 hu •.as reluctant to accept any rospon­
qi'·'lility -for tho condit.ions of tho j .U l wh i-ch ho perceived qs caused 
by institutions othor than tho County Board of Commissionors. liis 
•· solution, •· howevor, "as tho removal of 150 ori sonars to the Potroi t 
flouse of Corrections and the building of a minimum custody facility 
for youth, w"men and rnisdem<i:anants. In short, not only was the cvi · 
dcnce of Plaintiffs uncontroverted, but the Defendents' own witness­
es !ldmitted to this Court that a now jail was necessary :md th.'\t the 
present jail could not provide even the most miniln.U of "humane c.-.re 
to its inmates. 

Yet today in April cf 1.971, four years after ~tr. Brosnahan 
had prop~aed a rnastor plan including the construction of a new jail, 
throe ycRrs ::U'tc-r the lleport of tho UC>tionl\1 Council on Crime <md 
DelinqiJincy which roconmondod tho roplncoroent of the. I·Jayne. COWltY 
Jail,l2 two yuars after tho Depnrt.Mont of Corrections requested that 

8 Though Shariff Lucoa testifi~d or guessed that inmetas were 
present ~t a post-discipline hearing, tho tEstimony of the inmates 
(1\mbroa.o, 'la.t:v, Youn.,, Bu.rryrucn, I' l<!l'london lUid Lewis proves otherwise. 

9 SGc transcript of Murton testimony, at 16-19. 

10 Tostill!Ony of Dr. Rezwnna. 

11 H.S.A. S 28.2322. 
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1.rtne l.Ftt.u stG:pa toward tl'le plr -1n<J .:md cono truct1on of u nLw 
struc~ure bi:! ioitioted ana cxpodit0 ,) / U anrl ,,,~e:ko ,.ftwr this a-uit 
"':" . f~lca, tho Sit<. rifE adnits thot they htnrv or.ly "olUl'\ontJ>l plo.ns on 
P.r=. to improv.., tho jl>.il c.nd thllt thooo crumot provid<> ;my obj.,c­
t1v-. ~upr,vcntont. in tho 1!.-,J.ly ll.!t <>f inmat.WJ within th<. noar futuro . 

. 
1 

In oontr~st to thns\.1 ci ti:omJ £\IVai tiJJCJ t.ril".l in thu ~~aync Co\.lhty 
J31. , those C"l.ti:!un.s n~YI)iting trlal t·!to art.: frou, haVo 'tho oppor­
tunity to lJ.v, in <!ccon~, safa, hl>bitoblo n<>=oun~g9. ~oy hcv" 
tho opportunity to roco~vo adequate medlcnl dontnl and osychologi 
~nl eP.r~.~, ~~a.~.:qu;,.tu n';ltri tian, recracticm, education: voea"t.ion~l -train­
~ng ~nd ~o oppor~un1ty to work. Th~y c.~ l ive th~ir lives without 
const-ant .. \lar of ~ncnrc(,;ration in 1. ••hole and. \'li th e mattress, 
~Ding \·'l!.tcr' Ddequat\..: light and air, and a®ou;-tc food nnd sani ta­
t~on filcili tieo • Boforo they c.'\n be. punialted thGy will r eceive a 
full clu..: T>n>C>Uss h(<aring. They havtJ the righ~ to visit with whon­
Gvor. thoy wish on whatov...,.r terms thay ~<ish. Thay can w.ri te to or 
rcco>.vc l"ail from ::.nyono. They ciU\ work •Ti th thoil' atwrney to pro­""IT thoi.r case · Thay can road "hatcvar they wnnt and can make phone 
ca s whcnevo.r thG:y wia.h . They C.o not oxporicnco tho horror ~no\<m 
"" the nayne County Jl!il. 

Pl\RT ONE 

II. 

The condi tiona impose<l upon p ro··trial detainees at tl1c tlayne 
County Jail, takcp together "s e totality (stile, !J.olt v. S!.'.rVOE..L 390 
1!'. Suop. 3&2 (E.D. Jl.rk. 1970)), are so "base, inhumane <".rid barbaric, 
~s v. S\·1~£!!. .. 430 F.2d 771 (8th.Cir. 1\.ugust 30 , 1970), ·sa foul, 
so J.nhurnan, <'Jld so viole~ti vc. o f bas;Lc concepts of doca.., y, " !:ri.oht v. 
Hcl!rum, :l87 F. 2cl. 519 (2nd Cir. 19~7) , •• so shock the aonscioncc as-.,­
matter or c1c!'!lontal decency, lli!fni.lton :;::_._Schiro, Ho. 69-24~3 (E.D. 
r.a. 1970), t!t.'lt tho court rtust intc;rvooc--rutd intervene p.ran::pt1y-­
to restore tho primal rules of a civilized community." Jorden Fitz­
harris, 257 F. Supp. 674 (N.D. Cal. 1966). Incleud, as our cv1.dcnoo 
has demonstrcted, the conditions in the l·leyne County Jail could only 
sti!rve to destroy cOMnletoly tho spirit and undermine the sanity of 
the prisoner. 1Jri2!>t v • ...!!cHann, supra.l4 

--·----------. 
13 Sea Iilxhibit f 75. 

14 The BlU'!lO concern for subjecti vc ham to n prison;;;or' s person­
ality FRS .:>xhibJ.tcd by tho District c.-f cclumbia Circuit in ~~ot~Y:,_ 
Rodglrs, 410 F. 2d 995 (D. c. Cir. 1969) . Tho court there wr?tc: ''That 
pcna as well '"' judicial authoritic<> respond to constitutit:onal 
dutios ;!.s V!'.stly imnortant to society nS 'fall ;>S the prisoner. Trc:at­
rnent that decrrades the inmate, invaclcs his !>rivacy, arul frustrates 
his .Will ty t•:> c::hoosc pursuits through 1~hich he Cl'\n prepare for a 
socially u~cful life. ~10 F.2d at 1002. Soc, also E. r~ffr~, ~ 
th~ Characteristics of Total Institutions in r~sy1ums, at 7, 11048, 
57· e Ti!f6-li-;G. Sykes, -Tho SocTa~ of C!mtivcs";' at 12. 32' 63•83 
(1966). i::xocrpts fre>.m both wrrt1.ngs aro"tebc found in P.. Dannoly, 

J Goldstein & R. Schwartz, TH£ CJUMI!TrL LJ\1-1, 428-32 ( 1962). lndC!ed 
t:hc detention of persons within the !·layne Ccwtty Jt\11 is not ~:>nly 





a 
MCLA ~ 775.16 Yet :nt And in neod of a State nppo nt,,11 attorney, 
~ich arc detrirnent~l t~t~ra ~oreed to underoo condi tions and prnctioes 
~ffe7~s Of thie punishmon~am eca~G th~y cannot afford bail. Tha 
1.ts ~IRJ)OSi tion is llmitacl . are~ tbol:'o fort~ 1 nven more debASing boca\.i!O 
~ounty, to almost oxclusi~~~JMr~ly t.o ono rJconomic clltse and., in Wayne 
la~) · l:nonrcorntion unil.,/ ~nu rAci.~J group (US\ of thll inmat:oB are 

oontr.1.nua. c-8~1 el roum.atltncos t::annot bo 1\lla,.,erl to 

B. 

l. P.qual Protection o p Compoltl Thia conclusion. · • 11') ro~:.Jas l;lnd tha F:iqhth 1\r.l•.ndm"nt 

h~va lad c~~t!qr~l~~oi~p¢rirun~ but •omowh~t indapondunt consideration$ 
that which is inh ionc US\on that "no addition~ inequality beyond 
229 F. Supp. 565 (~~~t Pn th!9 ~on))finement its.,lf· (Du.tler v. crum1ish, 
Se-a a.l.so Jono v Wi · a.' 4 Cftn be irnposad upon pre-illi'\l dofaino"' 
first co~sidEu~:tl~ ttonberg, s'fi'ra; Brenncm11n v. r1edigl'!.n_, 9uprll. The 
due process nn;J fr n ~as ~valved om the constitutional r<,lqulr.,:nanta of 
evolv.ad -from the c:ahom from cruel and unusual punishmont. The second 

n.q t o equal protection. 

(a) Due 9rooess IUld cruel and unusual punlshrnent. 

t
1
· on has FOr centuries 4 Anglo-1\r.lerican law punish.,enL before convio­

been proscribed 

[This 1 imprisonment, as l:tas hC<lD said is only for 
rafe custody, and not for punishment therefore 

n this dubious interval between co~tment and
1 

trial, a p.risoner ought to be used with utmost 
hurnQni~ ' nnd neither loaded with needless fett~s , 
nor .subJuateP to pther hardships th.lin such as are 
rcquisi to for the purpose of confinement on.ly .. ' 
4 N. lllacks tone Commontaries 300. 

·~his position is based upon the fund•.mental tenet of. the 
Anglo-AmG~lc~n oriminnl system th~t a person is ~resumoa innoeant urttil 
provcm gUJ.lty: lln ~tccusod is not to be punl!lhoa l:>"toro being tried and 
convicted of~ crima. Morrisette v. vnited States, 342 u.s. 24G ~t 275 
11951); In Re l'linshil?• 3§7 U.S. 358 (197()). l'ooole y. Dornly, 320 Mich. 
477 (1948l. •ndood 1t is impermissible to punish e person nat found to 
IX! guilty of o crime '' Even one dAy in prison WI>Uld ba a =uel 1md un­
usual pun.ishrxmt for the 'crioel of havi.ng a common cold.' Robin.son 
v. Californi~, suora, at 667. Cl.ear~y, juat as ono cZ\nnot ba puniShed 
for KaVinq a cold, one C.ln also not be punished for tho '

1

criroo of not 
having vnouqh mon~y to post bail or pay a privnto bonds~~n. Plaintiff3 
h~ve not been found qtlilty of a erime nor have they been doto.rmil'b;1d in 
naod of punishmunt. Tho only procodura whicb the Plaintiffs in pru­
tdal detonticn hava qona through i~ the pC>J:functary arraigni!Cnt an tho 
coiJIPla.int and Wftrrant. Nothing about guilt has b<:>on estl>blished. Se;;: 
M sA S 28.893. J?unU!hroont, therefore, without tt dotcT11lination of \luilt 
~d ·wi-thout any ttoaarlncr related to punishment. is .... cruel and unusunl' i.n 
Md of itself and 11 violntion of due pro=ss' £!..:.. IMIAt.i>s 'tA Cook Countv 
Jai~ v. Tie-rn"'Y• Ito. 68-504, (N.D. 1:11 •. Auquot 22, 1968). 

The ~ourt~ have specifically required dua process in tho 
prison context. saa, a.q., Talley v. st~~er~. 241 F. Supp. 683 (E.D. 
Ark. 1965); L<Sndman v. Pc~ton, 370 F.2d l (4th Cir. 1966); lloward v. 

5 
th 365 !'.2d 428 (4tfiii. 1966). In l(anned{ v. ~londoza-Martine%, 

~:s. l44 (1963) , t.ha Su.prorna Court hold ~a a?ts of Congress which 
ted a fadaral agency authorization ndmirustrat1v.aly to cl.>privo a ci­

q~an f tbe Oni ted statca of his ci ti zonship for spacifiod rlolationa 
t1ZC.;: o draft lows ara unconstitutional bocause thay <>11IPO""r the aCJSncy 
tO ·~lict aowre puniehmont without due pro~u of l""'· 'l'hus, condi-
to 1 f p·-ishment J.Daa aevare thM cruel and unusual puniahm<lnt may 
tions o -· 
violate dUG procoes • 



This is not to sa while .:n.mi ting trial Eire uny' nf cou~sa, thnt nll forms of dotention 
tend. Howovor, sincu inmntconatitut~onnl nnd Plaintiffs do not so con­
punishn\ent 

1 
they cnn onl bus i'\Wrtl tinfr tri ~.1 l'lrO not incarcerated for 

subsequent court proc.,odln "' incilrcarntud to nasuro thoir presanco at 
bly related to tho singlu ~~: ~~nell tions or detention must be ruasona-
p:esentmont nt tri<~l 

5
. JCC vo of mr.utimizinq freedom while o.ssuring 

t~on of liberty occu~rin~n~e punishment cnnnot be imposod,nny dGprivn­
form C:f irtvoluntary diJtenti ocnuse Of pre-tri:u detention or nny other 
rnstrl.ctiviJ to '"" inclividuf\~~ cir only be accomplished by the means least 
F.2d 529, 541 (5th Cir 

1968
) berty. Sea, Jackson v. God~Jin, 400 

Cir. 1969) ; Shelton v 'f ; Barnett v. ROdtters, 410 F.2d 995 (D . C. 
of l dss rostriotlva aite~ck£7• 364 u.s. 479, 4 8 (19601. The availabilit 
must be used before mo na ~v~s ~ust be examined and, if available, 
Harris, 419 F 2a 

617 
~~ 3re2s4trletlve means can be imposed. covington v. 

• , • (D .C. Cir. 1969). 

In fact Covin t ak restrictive means ' is g on m es clear that the availability o~ l east 
ment itself is n~ not only related to the question of whether confinc-

~cessary as the onl '1-hl ment, but also ~moth th . Y aval. ......., e means to assure present-
viding confinement er e condi Uonl:l imposed wi thln the facility pro­
itself. Thus in Car7 beyond those necessarily entailed by confinement 
tions beyond fh _ ov~ngton r the co';lrt held that "additional res trio­
in need of just~~~ ne7essar~ly enta:~.led b¥ hospitalization are as much 
419 F. 2d at 

624 
~ ~catl.on as. any other deprivations of liberty . • . " 

pre-trial detai~ee;~e same ls true of those restrictions p l aced upon 

facilit rn~~int~ffs.are of ~ourse aware that a pre-trial detention 
are matiers of~ta~n s:c~~ty ~r~cautions. However sucl1 considerationf 
of th t n ernal Jal.l admilllstration and are l!lubsumed by analysis 

e Y~ of custody warranted for an individual inmate Defendants 
are constitut· 11 1' · .., . ~~ma Y oJ;l 7ged to adopt security measures tha t impose the 
~-~st restr1ct1ve cond1t1ons upon Plaintiffs who are presum?d innocent 

e1n'if detained because they cannot afford the price of bail, and being 
1 

de!a1ned sole ly f or. the purpose of ensuring their appearance at subse­
~uent <;ourt pr?ceed1~gs. " It would be ludicrous to even suggest that 
secur~ty cons~derations r eqmr e the Extent conditions of "maxirnmn 

custody '' for every single inmate confined to the Wayne county Jail. 

. . Furth~rmore, ~e Defendants hcvo the burden of justifying the 
1nfr1ngements upon the l~berty and freedom of pre-trial detainees, as 
made clear in Covintton v. Harris, supra, and Shelton v. Tucker, supra. 
Defendants have fai ed to show a.nd can.not show how the total depnvation 
of nearly all forms of liberty and freedom bear a reasonable and necess a 
relationship to the purpose of confinement, i.e., the presentment of an 
accused at trial . In fact, Defendants have the legal obligation of prov 
ing that they have exhausted all other means available before they can 
constitutionally justify the imposition of the conditions of nearly tota 
deprivation that exist in the Wayne County Jail. Obviously Defendants 
have completely failed to sustain this burden of proof. 

b. Equal Protection. 

Constitutional guarantees of equal protection also prohibit 
any form of punitive treatment that bears no relationship to the objecti 
purposes that affect the legal rights of a cognizable class of persons. 
In the instant case, there is a recognizable class of citizens repre­
sented by all persons accused of crime •. Within thi~ class some pers~ns 
go free on bail while others are remanded to the ja1l for want of ball. 
The only basis for according different treatment to dutainees tho:in to 
persons free on bail is that maintaining custody of those who cannot 
afford bail is thought necessary t~ ensure their appe·aranee at trial. 
stack v. Boyle, 342 u.s . l (1942) . 

9 

ween 
held 

courts which have examined the differences in treatment bat­
persons detained pending trial and persons released ?n bail have 
that these differences must be kept at an absolute 1111nimum. 

Tho constitutional authority for the state to 
distinguish between criminal dofondants by freeing 
those who supply bail pending trial and confining 
those who do not, furnishes no justification be­
yond that which is inherent in the confinement 

itself. 
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~B~uc!:tl~c,~r_.!v~~C!.r:.!:um!!:·!!l;.!i!!•:!!_h, 229 r-. Supp. !)6!;,, ~67 (~ .o. P8. l96·l) ,20 

f!lc. pmtf•ct.icma Qf tho ~Jqu~l prr:·~o.Jotion clausu .,..r.J apnlied even 
~!c vigr>rou'J~y if tll¢ atl'\to.J di•cr!mlnr;tca n!J1\lnE'- c ... rtain p~rSoJl.S on 

basi• of auKpaet clftSiltict\tlrm•"' Nuch tW pnVIilTty nr r.'\ce, Gri£fin 
v. Illinrois, 351 ,11 s. 12 (l~'Jr-), '11 when lt •~v.Jrsaly ll!f~ct.a •t\Ulda­
mc:n£..,1 lnt~rQSt' lJy lt1 c1oaei!icl'lilion, f.hllnir.l") v. ThOJJ'IP'!IOn, 391 U.S. 
!18 (1969). In Qit.hor 1lt.u'\tion. th~ ,1 ~r~:..nt.nl dlsaii.iiiln~tion oust bo 
!!h·~ to b..., n c.ulllft.r\" ta promto a ~-11 inq gC'v· rnrrcnt~tl intorcst 

· • • ShApiro. eue,rn, I'J.t 6lo1. Ewn A n~C\!Sa;-sry conru~cti?n Is sb")Wll 
to SC'lml:.l COJ:iH,lllnq qov-W~rnm.Jnttll objoctiv~oJ .. tho el:uJsification will be 
&t..nlcJt d~n i! thor is •arx. loa• oncr'=lua ~thod of carryin9 out th-a 
B"""' I'Ul"J'OSo>. S.:>(!, O.IJ. 1\ct...uq!\lln V, Plorid4 379 U.S. 18~, 196 (196-1) I 
ohcl<B<'n v. r"""'ln ·100 F.:Zd 5H, SU (Stli Clr. 

0

1968), 

tn tho proi)Scnt. easo both of tho aitu~tions raquirinq tht2 hi9hcr 
BtNidard of. oqua1 J:l<<>t.oct.ion oxist., The burdon of bc>.in9 at tho jail 
p.rlet: to tr1~1 !alls ~lmost. iixelusiv'"'ly on poor black citJ~ens. "1!1c 
Strpr-..):nt:! COurt hM JV\d·l eloar that tho st~te m."ly not di.scrlminate 
e.g~ru_;t sema ccnvict.Ji d.ofond~u: on occoWlt of their pov~rtY-• 
~n!!u:, ~''l'L~: ct !a· 1 Mo111over, the rights denied P~.ir.tti'fs ,.., 
2iur"ly f~nt~l • Short of C'\oit.'\1 puniehnlnt and the r:1ck '!'l..'ld 
ser.:IW", ~ hum."n boinq can surfer nt> c:onaoqu.anti'"!l da:lr-ivatlOJ'\S ir. c7.­
oo-ss Of thosa btpo.soU by conditions in tl\Q "holo". But ~V<'!n within the 
q--~r~, 1'!'1"\Xlmum eustcdy populat.ion, thu loss of liberty Md freedom .is 
so a~l-encompa.ssin'l so 1\5 to plainly p\lt th..a Dafend4nts tO the burden 
ryf shewing a "compallintJ at:tto intoroet ·• Such a burdon of proof is, of 
course, im[)O.sslbla tn austl'dn b\lcause th·~ objgct-iVt.:. f:'lOts make manifest 
tho no.:~dlas!lnasa or ao mur:h ot thtJ dQpriva.tion and d~qr:uietion sufflared 
by Pl.Unti. f fs, 

Thor~ is yot ~n ~dditi~n~l Qqual prot~ction arqumcnt th~t ia 
mack: ~S!I\lftti!'!.lly ~cn.dcmic booaueu of thu pet'vo.sive unconstitutionality of 
tho condi. tione <'f ll.t<l in t.hu Wl>yn-> co11nty J•il. It is truu that U.ore 
is !'I. ~<"'.nqll of porrilasibl<J cuatocly comtl10n'-lurato with the: varying types 
of inl1\i'ltGs dot,.in<>d. t'or examplo, nAximum custody m~y be warranted for 
oc~tain p.orsnn~ hl:tld nn caritt"l off~<~nsutt or hold without bail whilt;l such 
eustody would nc t.: bt.l loq:otlly parmieeiblo for traffic offendorB deta inotl 
due to thair innbil-lty to post minisculu bond.&. HowavQr, such Vl'lrying 
olassific~tiona of l~mnt~s ~nd custody prosont no questions of partiou1ar 
importnnCL b~causu in roolity ell inmates ar~ a~j~etcd to unconstitu­
tionbl conditions l'tnd custo<ly.Somll inmates ~rc simply held •1ass 
unconstitution,~lly 111 t:h:m othara. 

c. Sp~cifie An~lyale of P~rticul~ Admdnistr~tiv~ 
Practioul nna rrocudu~ol ~a of R6rtlcular 
condlHons of Life 11t th~ '""f'e county J'ill 
R{1vual tho Purvaelva ~nnnor J WhiCh Unconsti-

utlnnl'tl Condlti~n• In ce a ~ Y Lives o 
Pra•Trl~l Inm4tua. 

In Uolt v. :-arvcr, au..,r.e., the Court e::phoi!siz.e<: ti.e oonsti 
t:uc.iOnal innortince ot-t·t1ii9 -tOSC!~iir t.'1e totallty of t'1e conriitions o! 

19 
For a norG ~tailo(" c!i :.cu..snion of t;~e ..... urpose"'l of bail anC 

its relat.ion to nro t.ri ,al c.etentlon, t.::c Court is rc fe:-red to Kote, 
constitutional L!J.:ltatlon~ on the Conditions of ;ore-trial oete.'ltion 7? 
Yale L,J. ?41 11n" '1'!le Co:".ill;l ConsUtution<.l crhi9 i:t Sail II, 
113 c. of ~enr .. L. r.P.v.ll52 (•une, 19'5). 

20 
Clee .,lso Unitr.<1 'tateA ex rcl. ,..~,u~t.er v. lTerolCI, 41~ 

f'. ::!<' H71 1 1~69) retiui riiiii' ,;..,. York to provi<'e Pri 'lOn<'rs t"la 1£lf! rro 
caCur.al sa.fP.guards on civil oo:'!%1.1ttr.'lont u tllo~c £iven a civilier... Ct. 
Eaxtrau v. Jerold 303 u.• 1°7 (1qGG). . n--

(6\1' also ol.lakrit..:qe v, 'a~ng,t.or. !'tE>t-.c- :o,.rc" nf" Prison Te~ 
atH~ l'atoln'!,, 357 U,C. 2If (l~Sa) "lurn~ y. Oli'io, 3~0 ·u7.-Brf!')m; 
""'it!lv. llennet, JG5 U.!l. 7,C (l~'n, ~rar><~r v . .,.,,,.,ington, Jn U.:l. 
lia7 (1,-G~)- Jifn'a1d1 v. Yoa!!er, 30' u.r. T~s- Tl~~~ ;'illliams v. Xlllnois, 

39
9 u.s. 235-!H7~1 •ra.te v. t:_1~, 91 r.. '"t r.Ga o:r11r.-- - -·----· 
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daily axi3tence t~~t affect the lives l'}f, nrison ,i..n:r.urtna. 

'l'ha c:istingui ohin 

309 I'. 

li£e ;'i\l!Jt be con '¥ <1 anr~ot!l o! i\rke.nsu penitentia.r)• 
t!1inqn exist: in ~~·~fct .l:.o':ft.-th~r •• 1\.ll of thoac. 
a.nO-tnken tog!!t.h tl nation BtJ.ch atfcct!'l thP.. other, 
ol'i t:

1
t:! inrtnt.~~ a.-~r dl~y ~\avo a cunulative impact 

~']i!r -0118 of t:l'l.clr 3tatu,. 

o.t. 37S. 

ThC'Ugh t.."J. i 1 Section of th 11 • fie areau of <:Onst.i,tutio 
1 

. f ~ r~nf conenrnr.::~ itfH~lf uil.!h r,D-Gqi 
r1inl: t..~at ~'le. aumulativ~ nA t.e ects, it Sho1o1lC: be constanUy kent in 
tions 1.o of ,1•-uc~ grot~te~ imnl'~ ~f i'1an'' ~o.rloU!J, unconstitutitlnal oondi-
rnferred to lnti.eed t l'llii'JJ?1 ·uue thon the B1.tll of inM viclual clefe.ct~ 
recot-a ill X'~Plct~ t'i~ thel:e ~a a viciou,.. C'JCle operative here. The 
nrotcBtinCJ r·any t th ~ef.erenccs ~:herein im11atcs Here clj,soiplined .fox 
be anal)•zea aer:L~~8 0 ':1\~con:'ltitutional oonCitionB ana 'J')ract.iocs t6 
tre:Jtr-.cnt t~ .a-imclv 1=~ . ose_ r(mge frQP. nrctoota over 10ck o! medical 
Cailv tensions · l.nt earJ.ng ,at a cl.o"&b' 1:-:ecause of the opnross;ive, 
!'JU~ ... ' ~·-~ 

1 
~ . erspe.r.se~ throughout thi"" section ·rill be many 

the ~un~o~~J~uei~~!i~~r , t~t sl;_ou.ltl be note~ that •·te do not incl~Uo herein 
thtl phySiCal "tXIlCturo~ ~2· at l.O brought about l:Jy the l""i:erio:&atiOil of 

County 
1 "'he Di 0 lo .Jail• ,..~tit ~Ol.p 1 n

1
e Accorcled Pre. ·Triel .tetainees a t the: Hayne 

... · u es a V alation of Due noro<:e-s3. 

~t leas .. 0~!1~ ';.:yn~ Co~tl Jail ia oper.atecl without providing innantes, 
behavio · gu ar as s, with n~los c;lefining p11noissi b la intra-jail 
th ul r. Inmate. after inmnte testified. to not receiving copies of 

e r es of tho jail nor baing pr<~vidc2 ""Y Jrna;:led<!e of th<>sc rules by 
c;:uards t:x.eept \o~hen all.eged violations oc¢Ur. (Sea teseiln,ony o-f Pl.an~n­
o.on , rtocall, Dcrryman an<1 Young.) In fact, cheriff Lucas hiln~clf was­
(~= e~ ~ur~ of the contents of a ~oou~cnt on intra~jail behavior 

GAt.u'IOny. 1e.ro.'t 16) though believing i t axisted. 

7'hesn r\!los \oTe-ro enforced by -a nx:ocadure whi o.h accorcl.i:ns to 
the ~heriff, ~roviCoa aa folloWs ~. viQ14tion o f jail r ules was rc• 
porte~ to a L1outenant. r.e oonvenec! o di <:Jeiplinary noart! whio:h met 
perio.c:.ica1l·l- ;:-vc.ey •:q.c"'..sdt;w -end Friday. The l'e;tr-.ol.J:n;,)..."'\_ "\·laG present alon9 
with the inma.tos ;.Tho coulc1 ans\"et' queationn. '!be ~heori.ff, howe-ver# not 
suro whether the inmate- was in all onsa.s brouq~t befo~-e- the Boarci. Thc=t 
Bo;;~rd madQ rccoJT!l':\On<l:-o.tions t-o the Administrator t-~ho would tlum take 
action. (S~e testimony, Haroh l6) .. The belu;,,rior renorto on the iruni'ltOt 
oontein the nMea o~ the discir,linPcy <;ourt rl\<!r.!be>ra o An innu>tCD c:ould be 
incarccxatcd in tho nolo' ur to five days. 

Thou9h this prooetlurt: l!'.ay theoret-ic<Uly exist, the ~vidence 
presented to thin Court proves thnt it is raro~y folla~...,e<l. Disciplinary 
bearings, ~:hen ho~c,, c1o not involve the p:rcsenoc of inmato::J (eliDra, at 
n.S). 1n fa~t, n~oroug be~avior rc~ort3 di~ not even reflect a 
QiB'ci.plinary boe.rd hoaxi1\go Ttl£ s~eriff himsel£ t.er>tifiae tho.t. thore 
,.,ore p-erio~ of Uce who-n no he.oring& t·Gro hold. Tl'Je.ra is no inmate 
-cdvocacy ru1d t.:,o Sherif{ had no knowlcd9c of a r:i.ght to cros!l-ex~nc 
or confront deputies or •titncssos o (:t.uco.s. I'• 4, :!arc!\ 16 (Ill.) Tho 
hcari-tl9 rere-rts reflect n-o infort~.atiQn aupacrtln~ the !JOsition of tho 
inmato cliaclnlincd r.11d not avon e ">utrOaty of the inmate's assertions. 

For cxaJI"'Ple r lot us loo!t at the Q.lscipline "l:J:'OCeedings t~Jtcn 
against inm.'Jt.te Phillip !lorrytTi:ln. l!c tosti fie-c" tha.t he PaS the third man 
in ~ 6 by 8 foot cell and that ho slept on ti1a floor nn n mattress und~r 
the L'uruc. l!owevcx, the toUet continua-ly ov"d.lowud anc! flooded the 
ce11. !"or this reason ho attcr:ntcd to sleep on the rook inst68d. A 
ooputy told hi111 he hac! to lOck Ut> o ;md he die! ~Oo t:o<•ilvcr, burcienocl by 
~ cold ~~d tired of sleeping in it. ncrrymon one ni~ht r~uace to lock 
uo rutd insia tccl t.'lat he ehoulc! be nU.,.tod to sloop 01\ tho rock. J3ocause 
of this 

1 
he wn.'l eur:ur.i\ril"f t.rJccn to t'u~ hole, ani!. no hearing we.s ovcx 

h:.cl... T:1e discit>linary re!le>rt st~tec! thllt t.'tis i=~.to wii!J sent to 
· oeu-d 711 for refusing to locl• U1' and "'"i!c not a s.ingla t:cfarvnc:e to tho 

-·-------- 22 'l"o avoi<l repetition, tlle uneonl'!titutior)el oonscmumc"s brought 
"lbOUt by t..~e l'l90 and ~isropnir of. t.'la jf'l.il P-ro to ,-, great extent covered 
on tho st,.tutocy and COde SC!ation of tl1io TJtief, infr:-. Co"'!'li=ce witil 
ieqialative tlandatca uoulc not naOlss~..dly parnllcl constitutional .,.,._ 
date" but do at lonst co<lify and rcnroaont somcthinr epp=xl.n~ting ., 



.:for sucl\ r~:J"f"U!lr::l, 3 (I:x!\i!>H U~J • 2 

'C:: t ~ ho"l•. sirnnlo 7:G~o~ t!\ot . l.!3 t'lr- chief £om of cUscitJlir.ArY sanction ~or the 
And wit,ou~ ~ ·'~.an all inr.At.os ~ro alrtadv io r:'lxirnur.~ custO<lY 
opUon'l. ; ladr~a;~ngful nr.tvilo-gcs tlR.:'C (!rc usse.ntially no other 
he at;r~od ~·j t.h p .... , Cl"-S i!.£r~ed that r.orc optiors ve.rc necessary, nnd 
taining con.rn r · !~rton that: ~n c.ffccti•.rc conc-rcl noaourc for oain-
valul.,it1 nrivil~ce ri th rules is the- nZility to eenr.ivet (')c..rson~ of 

qcs · (Sec testinoony of r ... \lC"'-'i, rtnr-ch 10 , at 3a) • 

nothinn inJ"'~t., it i'l l'lOt c:nous:1 to ll~ruu tbpt o condition :t!l !)~(~, if 
of lhtr'le unc (')h) +io rr-1'1\Cc:ly t'n"\t conUitlon. l!umnn -~cinqr; auf for b_C(IU!IO 
eli t io nn" • tution n 1 concH tionn. Conaidor, fo.r oY. rJ!1f la, t.hc con 
lOC'Y.oJ~a 

1 
~f .!l r,e cn~\..lt\)d b'J n l~ 1 n ti 1' !'a n l~:r:w:m•'r•n, Jllch~rrlaon anl othc. r&, 

a .... ~s 
41 

~r~ Gl.l, m"'-xlTI'lU!"f\ aocut:lty UPf~or eont'1 ti~"'ns "'arae t-}tM t.'lo~c 

8 
!'!'On~ uno;, 1\j..,_rt.in f;o~tr~ . ., infr,. 7.!iu ja.ilrr~ lonvo e rn.en tlv r.o for 

tell t'> HJ c-P.rl~onaon) or >1. vo.e.£\filr•.intlC£ ricivtrcbtltl) or mort:~ 'I'hcy 
hou _ t-mrdon, '~ 1 to ''"q a:,aignoti tht:ro •-lithoqt ., houin•J Md k(ir.t: ln 24 

00 
r... OC';U~ t~\o first nbnth 1 th.,t. _he is ir. 611 for ;,io own goClr'l 

toftmsc ho: hold~ ~oliticnl vi~wR un~Q"lutr.r 1-rit..'l other. inme.tt:.~.. "1'!'\ty 
bro~h hln t.~is av~;n t.ltou~b his vicus o.i:-o <lou1Jtlr.!1s ly oltcrcct by opprus11eC:. 
''h · cr im ..:;i'f'itqr lntt.-..tua for rc~on.s Bt'!C' '"''1 th~ ·•t'!.yhu County .1ail. 
tr~os~ ::l-c!'l{.QllV lnc;O!"rootcnt irtmntc 1:.-illfi f'.ncLhar inml!ta in 711 1 thoy 
or cr ~ :~ ~o "ll. 'i1lor ;.; socurity is tig~ttar. 'l!ltev ~crwu the sic!-:. 

I! SQn thc.r .. for l:'IOnths ond don't worry th~t t::to nerson tries, on 
G1!!~7ont oecr~ione, to kill Qimsclf t~ cuttin~ ~1~ arcs, drinking 
seour:Lnq J'lOHtlc:r 1 nn(. t-N:inn an r.vt:.rdr>~c of uy;.; nill ho canJ~t Ms 
hnn~s on Co whnt i.f the ;c~rjon 9t'obA ~.meothor !Onr:-t:o on 6 in the bacl:. 
wita 11 l:nlfo1 Jtnnu inP'Iilto::J try to Jdll th~o:;olvas in 611 :!Dl''-1/!.'f. 'L'cltc 
'1~1 -t.'1~::~e condition!'t t PJld eompound t'1<..n \tith the other 1 duily tons ions 
?"' ~ll · rangln.q fron ~aavinq the lights on, freaucntly 1 24 boors; scummy 
.,ho .. ez~ t·lith acalt'.in9 hot or freezing eol<i tv't'ltor _ 22 hours a dAy lockup 
2 h.oura " ,. :J.Y to ,,•1\lJ.t t..llo nerrCM". s!lort ca-tt-rnlk: !orced ncm-s:Qciability i 
opr>r¢o!'3ivc, '-!Xh'll.lstinC'J' hOI!t, frcn-uant. -shalt-rx:'.mms ofte.n in t.he: rrldtlle 
of tho ni,9~t anc: l~.3vl.nq in.-,.;-tas, sO'r.!,eti:lo:J nudo, lockccl foT ltouJ:"s in 
';'isitora' ro-()mA '"11ile clopntie1 des.troy the noa£cr pers-on~l effects of 
J,nr::atc!l. !lut., call C:Wputy .e pig' jUst once, end 'JOU ;u:c sv.rnnari ly, 
and 'lit~out e t:L!!-nrin<'J, sent to th0 h.ole- fo~ e Q~ys until :tou p;;.as ou-t 
Md .:mlit vour "lc.cd o.-,on Lf J'()tll' nw.e i!J .,l~"'!..nC:On o-r for 8 diiy.S, oven 
th<:u9h you did no.t c.:tll the (lcputy r.n_ythi..n~, .if your name 1!1: Ric..ltardDon 
.nne.:. you ~re ~lrCI· 

the 
Or c:on!'liaer-, if you wi.ll, ar.othar inoi~ont whia.'1 touches upon 

crurnule.-tivo infpa~ of this ontire-, unconstitutional "'!!)omination ' 

lU1 entiJ:'e ""'nrd of 30 imnatas ~an9 on their !:_-.ars wi.th t;.~eir 
cups and then ret-use to lock U!J ··r:tc:n tolC: to clo oo. ·';by do th~e human 
being-a- bru'!9 on t)lei r bors? They banq on thl:!ir bars bC-Ct\Uee they are 
sick onnC! tirec1 of helplessly ribservin,q the suffering of ~ fcllO'~ inmate 
vho h;:m unLru:gonc n::peated saizurea., once J=Jeverely bitinq his tonguo anci 
rea\liring numerous sutur~s. All 30 man are thro;.m in tho hole, toford 711., 
8 t•, 9 men por oell. The victim. too is ta..'<:en to tho 7t.'l floor tho9.qh 
his: cle.tcntion nnci. ~1hore:a~outs ware not paraonally -oOscrvcd by the 2~ ~n 
Nho bre.:'lchcd jrll rul~!l. t·f!'lor-c diG t.1ti-e Gic1; %!;l:(Ul go? r.-e want to ·~?~rd 
71o1, a mantol ward. 'Yl·'"~t he.'!"p-an\!0 to t:bia nan? Ro C::ieC that se.Me ni9ht 

'ii (con~. J -· 
conAtitutional Mini~. 

23 
The :acr.ryml'.I: testimony -rcflcct'3 further upon dia-putc~ "lllaga-

tions found tn t."t.:a ol~~dinqs fila<! in thia c.anc. Pl?intllfs M!lorWd. 
in tlteLr Corn:plnint 

15. c(l) ~il"t• leal< ma ovcrflCJ>' fl ecding t!'\Q olcc:;>ing 
nWlrte-ra of inmati.:.G ant1 rosul Un~ in lt·ok~go trom one 
floor to Mot.hc.r 

1 
he lee·•. '1lon the cells are locked over .. 

nj,qht, concH tiona c"'used by ovorflcPtJing toilets arc. net 
li vf'!ablv, particularly !or !nmat.ea forced ttt :tleo~ on thc-

Uoor. 

Defendants answered 

15, e(l) .... thO ~llogation~ ••. ~ro denioL for 
the rcet~on tllat they are 1111t;uc, hqwevcr, thr.t lcllkin9 
toilets dnd overflowing toilets ~r~ c~uscd ~Y the 
p:d'lone.rs ntuffinq foroign n~to:rinl into !'lin}:. Mil toilet 
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in t~cn:··"! 714 ( 
G · See tos timony rubl:>s, Exhibit t SS). of Hichac1 Lewis and Ocath Report on Ja.,..s 

J;>oen fashi~:dp~~~~~ur~l dU•> process u discip1>.nary h<>arings has not 
1ng a v~hic1o for 

1 
Y n th~ con~xt of trying to sav~ lives by prov~d-

rcs?onsiblc ~il nformation to be h~~fully imparted to somewhat 
ltnl)l{ l"!rs<>ns J offlc~.,ls or ho>ring rafereea who might not otherwise 
Th"J ccurts h~!~" /iqht<>ously pretesting on beh,~f of .:1 dying inm3te. 
t.r

39
ic and ;..Jro ~nn';ll.'lt~d the ooartt1V"' rules 'Jf doo pr:-,cess in ~ less 

the 1~ is co StGrlla ~ntext, suraly. ~on~thelQss, ~e purpose of 
c

3
t;.on to t.'> n~L~t1ent with the int..>r.:~sts of JUStica: and, if 11;11 appli-

is. 0 J<l •• •uc:ltbra, that ie siln;>ly b.:C4USe of w!ut the jail 

nroo:s Recent Supreml C?urt cases h 'VO r.::qui red ~ minimum of du..l 
liberts, ~ncl~d~n9 somo s~rt of hoarin9, when face a ser~ous l?ss af 
(Sni;,dy hr pr;v:_~eq-3 •. Thus, bafcr·l a p~r-scn's 'W3.qas may De qarnJ.shed 
., ""· v. ~ ... dy_ Ftn~nco C·'r'>., 195 u.s. 337 (1963)1. ?r his welf~rc 
aylll>n~s t4rl!l{n,tad (Gii[dJ:Iorg v. K(llly 397 us 254 (197011 or before 

,_ l uv~~ la e b · - -' · · ' 
387 0

- 'n " CLVtlly c:munitt0d to ~n instit.utio:>n (In re Gault, 
alt ·~ · ( 1 •. (1967) )', or l'!VP.n before a teleollone co=any'• ;-o;tt>s can be 

292
ere Oh>o Bell TGlephone co. v. Public Utilities.co~m~., 301 u.s. 

(1937)). some. sort or evtd~ntiary h>l~>rinq must be provided. liiclu­
q~n ~urts h~vo ltkcwi~~ r~quircd hearings meotinq minimal requirements 
0 duo procaa~ b.:lfore t~rmln~tion <>f an occupational license (City of 
D~tr->Lt v. Mash1,kyt~n, 15 Mich. Al'P· 236 (1968)), and termination or 
=~~~ucti) on of pUblic IIUiat,nc<l (•~oods~n v. ""us ton, 27 Miob. App. 239 

1968
70) and ~!nor<> v. Houst.,n, No. io443S (Wayne co. Cir. Ct., Nov. 1, 

(Judq.J K<>nnedy)). 

·rh" considar~tions f<>r roquirln<J proc:odural duo proc.ess in ehe 
wova cases clu.uly 'P!>ly tn tho discipline of pris<:>n inm•te&, and a 
number :'\f tcd~r.'\1 cnurta hnvo recently srJ hold. SQstrc v. Rockefel1cr, 
312 "· S"op. 863 (S.O.N.Y. 1970), Wright v. ~<:Mann, 1 Crun. L. Rptr. 
2427 (N.D. N.Y. lnO) 1 c~rotnere v. l'o:lllctt .. , 314 P. su;>p. 1014 (S.D. 
N.Y. L970), W•tan v. sc:~fll.tl, 43o f.ld 5ha lost cir. 19701, Rhom v. 
McGrath, 70 cin. 3962 (i!!.O.tl.Y .• t1,,rch 17, 1971}. sa:a also Morru v. 
Trav~5ono, 310 f. Suop. 8$7 (O.R.I. 1970). The requirement applies even 
more cloarly to th•:: Dunial'km.Jnt of pro-tri '11 dettlinccs who aro still 
~resumed innocent of cri~~. 

Oth~r jurisdictl">I\S hnvo successfully ad·:>pted nrocedures which 
Lncoro)r~te m~ny of tha roquiro~nta ?f ~rocedural due process. In 
Carl"''thcrs, suflra, JudgG M~nlfiald nctcd thftt th~ -;>rison rules prev.:Ul.inq 
1-n Missouri ~ff·)rd tha lnrtL.lte such aafaguuds as orinr written not..ica, 
a hl!.:'lring bofora 4 b'>ard f")f lit leut. thre-e officia1s includi-ng ?J: p~rson 
from the n~-cuat,di~l ataff, r~~r~s~ntat1on in serious cases, and 
written sWIIIIU'lry of the cvldonoo and "'>rOC1.!Cdings. Similar rul.es hav-~;: 
'bz:cn "ld:.Ylted, .,ursu~nt to f~d~ral c'lurt crder, in Rb::-de Island. Se~ 
K:>rris v. Travis nn, su..,re. Even if institution cfthe safequa.rds w.1ll 
h~r adm1nist-rativc <~ffici.ency, th~y ••ust [n'ltl ba di$1l'Bns-ad with 
o>ntircly becaUSG 'lf tho ftOCd f<lr • 5\lllllll1ry .'1Cti011 Qr because ad!unistratiY< 
ortJblem wc-uld be tCY) burdonai')IIIG . C"rryth~rs, .at 1028. "In f.!ct, 
the c le.mont..s of due oroco•s will fur thor lm:>Cr tnt~r-
•sts for they wi 11 holp leucn the alien~ticn of inamtes fos.t.ared by 
d,i1 j:til systom. 1\S Judqo Tut~le hns "'r~twn, S?'Jr:3.dic and cli..serP.ti ln­
"ry enf·>rc:<l...,nt <"f discinline ia ...,re likely t<' breed c·e>nteont of tho 
i~ th~n res?Gct f~r it ag~ ~bo~ienco t( it•. J3ckS)n v. Godwin,400 

f',2d 535 (5th Cir. 1968). 

21 (C"'!nt'd). driJina. H•N\lvcr, roqardlass, any f1c.'1dad 
ct.tll is wtcated '1f '")riannera when this oeeasi"Jn arises. 

24 Alon9 with these raquiremonts for disciplinary hearings, 
th~ f'~urtoenth ANandmont forbids tho arbitrary puniah.ant of ?Olitically 
c'lntr~voreial pro-trial detainee• by ouamarily ~lacing U?OI\ their 

11
rrivl\l in condltiono w~rsa th~n th<>l8 prc>ViduJ tile 9enor11l l'riaon (>9pu-

1.-.ti<>n· oavh v. Lindsay, 70 Civ. 4793 (s.o.N.Y. 1970). Pla11Y.>ndon 
shr.>Uld i....,dl>tGlY 6i rovn,.d fr'>lft War., 611 and '>laced within the 90ner­
a l ?opult'ltir"ln. See el•n• M•,rria v. Travisnno. aupr~, ap..,. 1\. 
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t (~) 11 hearin lx!for<> 111 · i o -z:rofts-oxl'tmina u ilCCUSet' a-n c l llrL ni offLci13l with ~e ri ht 
an .1mp:trt.ial tdbunal 1 w tnessru~. T o raqu :r:enl6;!:nt o 
Goldbo;r9 v. Kelly, sutr:. J:u~~~~f E~ limo dean no t ions of fair play. 
posi t~on to m@te o~t m arti 1 . an conwnand of flee-rs o..r~ in no 
F • 2d 135, HO ( ~th Cir P 1966) J;: til· S.oa Landm"n v. Peyton. 370 
ti;l 

1 
and this flhoulq · f • . e r ~h t to call witnesses :r; "sson-

Purthar, confrontationc~~o ew d~ffi~ulties in the jail setti~g. 
~n m~ny proc~dinqs S Pc~oss-~xftm1ndtion of ac~u~er$ is required 
thuse rights may not be 0~ o.1.ntor v. Texas, 380 u.s. 400 (l96S). WhUe 
thoy must be p~vided in ece~s~ ~n ~very jail dl soiplinary proceeding, 
:'\nd '-~hen it will not l sor ous cases when tha .facts a-re in dl5put;e 
Cf., W•'3.t'ren v. PttJ;ole :ad ~0 ~e ~;.ctual disruption of jailsccurity. 
O'r<>v>.dene<> lias b<>en i. oar • 3 !Hch. 1\J>J>. 754 (1970) .25 Not a shred 
th~t J~il sacurity~ nuitdrboduced by defendants to suppo~t a conclusion 

w. e threatened by imposition a~ such procedures . 

arbitrary action. tt also 
The requirement of re~ons 
the deciainn is ~ reasoned 

ld ana operates as a oheok on 
makes me~ningful,any appeal that ia allOWed. 
and evidence -re-l.1ed up~n he lps assur e that 
one-. 

• (•1) Ri ht t o CO\,\Mel or oounscl aubstitute::. Reprcsen~"'ltiOn 
o f -,. nmates- in dl.se~p l.n<uy procoQ ngs s not novo , f o r both Missouri 
~nd Rhode 1slan~ permit repre sentati¢ n by cla&sifioation officers. 
Even JC1Ck$nn ?r1.son prav.ides lnnus.te ttdvoctJtos for convicts. There is 
no .re.!l.S?n not to permit o,n inmate f.ncing punil'thment to seek to obtain 
the! ass.t.stance of a lawye~ or "co·u.nsel substitutG, '' \tfh('l migh:t be a law 
s.tudent, member of the nrJ.:Son stnff, or fellow inmate. Inmata. ansist­
ance h.., liNady l:>eon c>q>liot tly approood by the Suprl!lllil c0urt in 
Jol'lnson v. Avery, 393 U.S. ~83 (1969). 

. It m~y bEi_l ~at., in -snn:e ext..raocdinary casos 1 :-merCJency segre-
gatl.cm can be JUBtJ. f1.ed. For ex.ampla. where -nn inmate l.S l().ading :ln 
ins~rection, tharb is n~ doubt that jail officials could justifY 
is<>lttting the inm.>t:e forthwith. With this in mind, the Rhode Island 
requl>ltians for p.r.i.scms, draftad by prison O-fficials and app.roved by 
t'1 federal di .. trict aou.rt upt.>n agreement of tho pa-rties, warn drawn with 
a !>peci fio provision for e..margcncy si tu.:1ti0ns.. However, th0-so .cagu­
latio:ns require muc:h more o~Jro ful And fairer procedurf.!~ f\)r ordinary 
disciplinary charq~s. see- Morris v. 'l'ravl.s.ona., s ·uprn. 

Except in emergen~y situ~tiona, all pre-trial detaineas ~t 
the w.:~yne county J;rl1 muat be ."'fforded the procedur-al safe9..:aa.rda set 
out above. No evidence of prison see-uP ty was pres~nted by the 
oetenOa.nts to outwoigh t.heso c()nsit3erat:ion$. No -snowihg was m.ada that 
r;t.rasant ?rocedurvs are necoaaary or that. greater dua prOceBfi would be 

Th~~gh sostre, infra, may sugqest no neod for ~onfrontation 
nnd croos-cx.·u~dnation, wo respectfully subm.it that ..it is ineorroct ~ is 
bas .. d uoon impropez application of supreme C•>urt pr~Cccdents (e •9. 
Gni~et:2 v. Rolly., suprA), is premised upon q.uea:tinns of reh.:Wilita­
tion h~~ng no relevance tn p~e-trlal dutention (according to Defan­
do3!\t • 

5 
c~unscl !lnd wi tncss, Per-ry J(lhnson) and mako~ no attompt to 

ovalu~t~ what aocurity requircmen~a would be undorm1ned GAd frustra~d 
by its a.llowltnCO • 

I 



impr.Jssible. No relat. . 
cedurcless deprivatio~on~hlp was shown between tho imposition of pro-
assure ·'ln inmate's p o rights and privileges ·md the ability to 

resentment at trial. 

2 • The "flr)lC" . -
conditions 1~~-'l~c~r~t-.i."n,o~ inm,~tcs in l·hr·l 711 mu!'lt be eliminated. The 
which the cnurt h7 ~· 1~ Ln th•. 1"~·wnu C<Junty J r1il nrc as foul as those 
1966) nescr· 1.n _C!n~·:m v. Fit2:hnrr1s, 257 F. supp. 674 (N.D. cal. 
abs., 1 t 1 l.bucl ;mel (nun<1 uncnns tl. tutJ.qnal. Inrieed Oefonclants mad\:! 
for a~ e '! nq showing that usa of wartl 711 w~s rr•l,'llefl t o ancl necessary 
in no :~nnq t>r.:>sentm,mt .;1t trial <)f pre-tri'll detainees. oofendants 

1 
'Y 1 nulc.'\teu thllt other means were insufficient to disciplinl.! 

~~ru ':1 ;;n,l. clung<olr•.)US inmates. If incarceration in a punitive segrer,;a­
c~~n ~nlt l.S to be justifierl. it is only as a last resnrt when all other 
to ~r s _nt,cont~ol_hav<.:l failed. 'l'he unit must assure a reas.-,nablo 
wo~~er>ttf" • <lr1.nk1ng water, facilities for washing, a toilet that 
, 

1
s ?n' is u~able, a light bulb, and a provision of basic services 

l.~C U~li1<J rcad1.ng! vi~iting privileges, foot! service, a mattress for 
~. ~~p1.ng • the ava1.lab1.lity o f recreational facilities, and the availa-

1. 1.ty of access to the outdoors. (See Murton, p. 64, 138, and Ruzumna) · 

3. Classification. 

The classificatio n system presently used at the Wayne County 
J3il, nerely separates, when it is operating at its best, felons or 
accused felons from those arrested for misdemeanors. Homosexuals are 
sometimes plo.ced in a homosexual ward and those found to be acting out 
or psychotic are placed in the 6th or 7th floor treatment-less "mental 
wards·" Present classification does not even provide effective medical 
examinations for communicable diseases. No evidence haS been shown to 
justify the present classification system. There is no reason why 
classification should not be done as suggestP.d by or. Murton. A receiv­
ing unit shnulu be established to check inmates for communicable 
diseases and provide each inmate with a physical exam. A classification 
committee which includes inmates shouln be establisheu. That committee 
would take intn ~ccount the person's risk to other inmates, whether the 
inmate is gninq to be there for a short or a long ~eriod of tim~, his 
or her plaoe of residence, a recreational or work assignment, and some 
evaluation of his or her personality, which could be developed from 
recor(\s. They shoul<' also take into account p;;~st history or criminal 

activity. 

4. Cleanliness. 

No possible justification exists for the filthy and disgusting 
con eli tions presently found at the Wayne County Jail. How can Defendants 
possibly justify the fact that the jail is infested with rats, roaches 
and vermin? HI1W can they possibly ~ustify the f~ilure to provide clean 
anc sanitary mattresses, clean bedJ1.ng and cloth1.nq, clean Jesaniti2ing 
equipment and mnps, ad .. qunt .. towels, and other personal necessities such 
as toothpast~. soap, sanitary ~apkins,,etc. No ~hewing has bee~ made 
that •Jonying inmates these mim.mal sanJ.tary requJ.rements, clean1.ng up 
the jail, eliminating rats, ro~ches. and vermin, an .'l. proviuing inmates 
with clean mattresses and beddl.ng, J.s J.n any way necessary to assure thei 
nresentrnent at tril'll. Indeed, the unsanitary conJitions at the jail , 
including the often inoperative shower conditions, are so serious that 
inmates coming from the jail often fail to have a clean appearance at 

trial. 

S. I'Mcrention, Vncati0nal Training and Education. 

Inm~tos at the W~yne County Jail, one-third of whom are 
!)etwecn 17 an•l 21 years of age, live 24-hours a day in forceJ idleness. 







a. Inspection of aU ~tail, l:J.111itationa llpon and oeniah of 
~sa to Re~din<;r M.lltGrials, R<letrictod Visitation rrcwidODII • 

Prohihit1on of Direct Teiephonic CQJ1'11!lUniaation are UDN­
lated to Presentment ana Violate Pir•t ~ndmcnt Rights of 
l:-tGe. 
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In n recan t c ve r sion of l:l ase invol vinq lhl.l Qpp l Lc.llion or t:.hu D._,nni s 
context J l O clLJor nn d prC'l"nt uo 'l~r tout l n a pr~eon 
ment Er~ udgo Tuttle enid "(ln th·1 nre11 of 11'irst Amoncl­
nro to bedo~s) wo havo pointed out that stringent etnndards 
r i i c'l e ·"~f;>P liod to governmental restrictions • u and 
fo~ scrut~ny must be brought to bear on the justifications 

6 
e ncroachments on such rights. The State must show 

t~me subst antia l and controlling interest whi ch requir es 
, 0 s ubor d ination or li mi tation of thos e important 
~ghte' and which justifies their infringement *** ; and in 

0 lil?ser;ce of s uch compelli ng justi.ficnt ion tho State 
r e strl.Ctl.ons a r e impermissible infringements of these 
funrt~mcntal and preferr ed rights. Mor eover , i n ex.amining 
t~e JUSti fication for state infringement (in the area of 
Fl.r'3t Ame ndment .freedoms ) the Supreme Court has recogni zed 
and de clared the princi p l e that the means used by the 
State , a s we l l as thG onds, must be l egitimate. Eve n the 
~ost.legitimate of legis l a t ive ends cannot justify the 
~fr1.ngemont o f £undamental rights o f indi vidual citizens 
l.f the.s e e nds may be accompl i shed by the use of l e s s 
restrictive alte rnati \713 means which r e sult i n l ess in­
vasion of the s e fundamenta l rights. " 

[Ja ckson v. Godwin, 400 F.2d 529, n. 45 at 533 , 541 (5th Cir. 1968)] 
Palmigiano, supra at 786. 

Judge Pettine recognize d that the pre ve ntion o f e scape s, riots 
and assaults by inmate s are l egitimat e goals of !?rison authorities , and 
th~t, th~refore , they must be allowed to pre vent the introduction of 
ObJect~ l.nto the prison such a s we apons and hacksaw blades. In addition 
the ma1.ls should not be used to convey illegal mate rials into the prison 
such as narcotics and drugs. "RowCJve r, in taking steps to prevent the 
introduction of such items into the prison, even though the purpose or 
end in view is legitimate, prison officials must use means which are 
legitimate and which provide the l e ast restrictive of the alternative 
methods of accomplishing the desired end. " Palmigiano, supra at 788. 
Despite pronounce ments in cases involving incarceration of convicte d 
prisoners that prison officials have broad powe rs of censorship , (_£f. 
sostre v. J1cGinnis , supra) Judge Pe ttine tound compelling justification 
''only for fewer restTiOtions because total censorship serves no rational 
deterrent, rehabilitative or prison security purposes . •· Palmlgiano, 

supra, at 785. 27 
Thus as Judge Mansfield said in Carothe rs v. Rollet•te, 314 

F. supp. 101.1 (S.D. ti.Y. 1970), "(A)ny prison regulatl.or; or practice 
h. h restricts the rights of free expression that a pr1.soner would 

w l.C . y~d <£ he had not been imprisoned must be related both reason-
haVe enJO v ~ d t f · t' f' -'-1 and necessarily ••• to the a vanoemen o so~8Jus 1. 1.~ e 
able · ·of i risonment • . . " Carothers, supra at 1026-7. Defendants 
purpo~e er~ng that the reading of outgoing mail might turn up inform-
thoug ass a e •

1
ans (see however, ~1urton, p. 137) and asAerting 

ation about e~cfp Penso~shio 'h~ve made no showing that reading of 
a gen7ral nee or c mail is.~ccssary for the security of tn8 institu­
incoml.ng or out~o~ng re-trial detention. Defendant did not even attempt 
tion nor relate t'o Py snowing that censorship imposed was done by the 
to introduce tes 1.mon 

7 · d ed that prison officials cannot open or 
Judge Pettl.nO orteror from state or federal pUblic officials 

otherwise insp0ct letters doj dicial) as well as the inmate's attorney 
( lcgislati ve, execut~vr.> t~n 

0
; Be furtliel' ordered that officials 

or other Rhode rslan ~ torn t ~ead letters from persons on a prisoner'::; 
can open and ~nspect, ~ndn~at th~Y can open, inspect and r}a~ letters 
approved maill.ng list, . der to detect expressly defined obJection-
from all other pers~~ ~nhorordared that outgoing letters to persons 
able material. Fin yi, 

1
° annot be opened, inspected or read, except 

than public effie a s c 
other nt 'th a s~arch warra · Wl. 28 cansorshi' of ~risonars' Mail and the Con-

sea also singer, 19 0) 
. 56 A D .A.J'. 1051 (Nov. • 

stitutl.on, • 

. ..... ~---



la~t roatrictiv, -
llod upon 8 t m..:ll!.n!'l i\VIlil.,bl1~ 29 C<"l-;~. Pru 05 ra t~U!t f."tllinq t · lli;'ltuf1tli1o.l:n

1 
nttrunryy quotot'l ;m~;l re-

-".ll mail -t~lal da.tai..n·Ja.u :'1ir~ 0 1J<.lro~~lv..a t.!H t!p·tJr.~t of PlnlnUfta' 
bQ: mad~ ~f ; 1\t ia th\l:i.r pr.:~f~ "~~itllf\ to I'OC• ~\l dOd tttlnd out any .anrl 
duc

11
d. H l.ncorning rnnil to ne;r.J -rl qht. Sotr~t: ··Qrm of lnaf10Ct.lon can 

OrG .av 0\olrt;!VJ.l.r , until Daf:m Urll th111l nt:. druqa or M;:,pona .c1r-e L.nt.ro­
!11 so~~l'lbla but ,, full oc,~an~s •otoblish th>t nn ptllur n!ta.J:naUwa 
Plai.ntif~ ralnbJd tn thP P;,,,~.':> roading or all mllll and thot. -censorship 
sor th 

1
8 f:Ul to under-9.tllnd011: nf pr~ .. t:ri.,1 dotontion, a. ro.lation 

a n~m1ng n
4 
~utgotn • i ~Y ~annot cont!nun to rastrtet or cen­

':J m.~ l of i nma t.os • 

h Communia..,tion ot;.hor "'1. 8 C'IW~nq of relevance ·'\nd tht!n ~ail c,:m also not bo rcstriotod withr;Jut 
deprinng pl:'~-trial d~t'i nP.coss1.ty. su.rely there is no need for 
.and l':>c-fendMts hall\! no te na~s of an opportunit y to 1t1akO talephona caile 
tainaoa may well ri:N"?- . sugge&t\3-«1 oth~,rwiao 1-1oroovar p.ro-trial do-
c -'"JU1 rt! th:t i ' • ase.and cont~ct wttnAsaeg ~ sorv ce$ of a phone to he~P prepare tho~r 
Publ>a expGn$0 If h • Indeed that call sbou1d be prov~dad at 
this Court i~ ~onvtn~a~nt! calls fQr all i nmates pres1o1nt prpl:Jl~ms, and 
that uvidSl'lcu, than inma~·'lt such a oroblcm act utl.lly exists i n 'light of 
where thora is an ~f-l es ooulcl. placo tho call in &n officoJ. or area 
c • lls, pareicula~ly ~cer, tho ugh thQ~c could be no monitorin~ of any 
L32) . tt must bG e 

0 
°5~ to attorneys OJ:' witnos·sea. (Sea, r~ton, p. 

this Court indici\ti~h~sl.zcd, howeveJ;'~ that tba re is no ovidonce bq:fora 
any reason n.th~r tha ny problems with: pl\QnG communications nor e van 
in th<"!: j A; 1 _ n ~aek of- mf)nay wby pl;\ones should not be p:z;ovided 

Visitation too sh<"luld , d . . . if handled in a "h " · prr:.v..~, e no prOOlerns !or Jail ad.mim.stration 
cannot nO\'t ba umane m."!nner • According to OG:fendants, visitation 
Cc'!US~d by the 'P~~v~~ed b7c«~e ot lac,k o"f space ( thouqh- this is partially 

d clo 0 - ~a~tat~on roo~s aa storage fo~ inmnto p~operty :n vi t~os) · But.. l.ack of spaco does nnt: jua.tify the severo limitatiOns-
t sit:Lng (once -evary two wQeks) nor the mochanical devices and physit:;a1 

S: ru~turc under which visitation is allow.:ld. 'Indeed t;ttere is no justif- · 
~cat1.on. £or any of th?- ~imitations upon visitation including the failurtl 
-t!.o provJ.do conjuqal v;~.siUng. tr it is impor~a.ot for peQple to bo abia 
~ talk to, tou<:h and hold sormaone (Lucas p. 1.1, March 11) then they 
should. be al~owed tn do so. Tha only t~stimony supparting restrictions 
~pon v.&~tat~on were s~tom3nts by SharLff ~ue~s and Parry J~hnson th~~ 
the unccrtf!intY (')f pre-trial detcntirm r0quires qreiJI.ta.r sccl;J.r.ity. 'let 
this opinion is not suPr;:toreed by 1ny shO\'o'i.nq that open visiting 1 indeed 
conjugal visitinq, could not be provided to prc-t.ri~l dotainaes. Th 3re 
is no eviaenco that opun vlsi ti.ng wnuld resu.lt in moN con-traband 1 r:1ore 
escapes, mora prObl~t'IS fOr pri.s·on adminia-tl:'..ation. ln fa.ct, the oppqsi ta 
is mor\2 likely. C"'njugal visitinq· will relir.:;ve t.J.n-sien and frus.trat:.ion. 
Allowing or.>en visits ?Dd tre,.tting inl!lat'Gs (\.$ hwnan m.o"ly rosult in lt:!SS 
hostility and aqqressJ.vilno.ss. I.f pr.1.vi1eqas are qivon, p~:ivila9oa ca:o 
be. dQni.ed upon a s.hnw.ing- of abuse. Why n pris-oner would be tnr..')rc likely 
to take advantage. of his privila.ga than a convicted prisoner, parti.e.ul­
arly when ho is likely to be out of the Jail in a re1ativGly short timo 
is hard to understand. 9ut, even .I£ Plaintiffs concede: the nee.d for ' 
so(Oa control# which we- clo pot, thar~ Is no showing her-4 that qreate-r 
visiteti~n privileges arc impossiblo. In~~d th~ Shariff concedes that 
he wnu~d consider "~ry .favorably" np(!rt Vl.&itinq in a new .facility. 
(L"cas, p. 13, Maron lll • Pro>-trial d<>t•ine<!S ar~ entitled to have tlleir 
freedo~ rndximi~ed to the deqrae tn~t thoy arc provided opon visits and 
conjw;rrtl visits, subjuct tl) only those controls th::.t llro proven to b~ 
nac~sse.ry for re9ulation of contral:l;>nd. 

9. Th~ 1"otnl Lack of t.cg.U Material in til? Jail Library, the 
Limitation on AcC.JSS to Other POrsC'Ins .1,1nd Me3.ns l~ecll.Sa .ary to 
Prcpars for oefonso, ~d th~ Paydholoqicnl and PhyBic~ Eff~cts 
of a~v-inq to Live in the li~ynu c~unty Jail Violn.tos Plllntiffs 

1 

Riqht to " Pair Trio! And Effective i\ssiotan<:e Df Counsel. 

Tha wayne -Count-y J':U.l provideR pre--trial dete.in.a~s with no luqal 
tes thoo:k.s, case ll!W books or statutes w'lvttaoewr, Acc~ss to couns.el i.e 

29 "fJveA thouqh the CJOVO:rnmental purpoae bo luqitimate: 1\!ld ~ub-
Ua1 tll•t ourp!)se ci\JUIOt be puraucd by '""""" tllat brol!dly otiftl<! 

gtM~ n~al ~~onal libortiea whOIJ the and eM be :norD narr~ly achiewd. 
fun :" ~dtll of tagisl.lltive aln'id<JIII"nt muat be vi"""d in thu light of less 
~~tfo ..,Ms for ao:hi.evinq tho •"""' bailie pllrj)Ose." Shelton v. Tuelcor, 

~6:1 u.s- 479, as (1960). 

.. . -
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, . Furth\lrmnrc, all criminal (,lefanilants haVG a right to procure 
Wl.tn•JSBUJ!I in their hahalf. The lfinth Circuit h-'lS rccontly st.:1.ted in 
Kinney v. ~>~an. 125 F.2d ~9. 210 (1970) that: 

Th~ (!l:Jillty ~f .an -,ocuserl to prQpare his c\..)(enso 
by lininq up t~itncssas ~s fundamkntal, in our advors~ry 
!iYS-tum, to hia chances nf l")btaining n fair tri•"ll. RecOq-
ni ti~ of this fact nf eourso under~i.2s th¢ bai. 1 systaf"l. 
St.,ck v. lloylo 312 U.S. 1, 4, 12 S. Ct. l., 96 L. Ed. J 
tl95l). But it ls. oqually imDlicit in th,, ts 
that tri.."ll occul! ncar in tim<) 
386 U.S. 213, 87 S. Ct. 988, • 
(UL s. Const. ~nd. VI) to thP. offense, and th~t,the 
.accl,lSod h'lVD -compulsory process tr' obtain w..i,.tnt~ssee in 
his bah,).f. wa~hin5t~n v. Texas 388 u.s. lt., 87 s ct 
1920, 19 L. Ed.2d 1 19 (1967). Indeed eoitu1soft pro~ss 
~• ~ tr~ctio3l matter would be of littio va(~ w thnut an 
op or unit EO cont~ct arid screen po§U ~1 \lit Enesso.s 

How~var, ~V\1n with consci ent-ioucs co1,1nsel pre-trial dt.:taincu.s 
lOre ofti>n unab1a tn lim> up wi tnesscs. Aocnrdinq t<> the ilttorney 
General's cnmmitt.>G on Pc>wrty and th<! .\dmillistr,.tion of l'udarlll Crim­
ina.~ Justice Report, •.::xporionoad dafuns.> counsel [find] th:\t in 5

.,..., 
cAS"" it is only the aeousad who '"" locl!te and J.ndno> rul.uctant wit-
nr:ss.::s to com<> !e>rwud. Cllolp<>rt. 1961, at 11). It was with this 
factor in mind thRt th~ cnurt in kinn~, •~ira, ordorad ~ juvanil~ hold 
on eh!U<J"" growing out of a sehoolyar figh r.>lc~~Sod · "'!'huN is h~ra 
10 

strong shm<ing that thr! appollant is the nnly p.:!rson who can oftect­
iwly pr.:>paro his oWn dofensa." Kinn~, •rern, at 210. ln this suit, 
Pla.l-ntiffs do not ask t.t") be po-rmanentY re ~ase-d to st:~oJc. o\lt witn~sses . 
ft""'a"''r, !'1ainti ffs do aoelc t.n h"v" their Sixth ~ndmlnt rights pro­
tactod by tho proviainna of dLroot and f~v~ to~ophnno communication, 
incraaaod Mid privato visitation rights, and t!HI removal of roetriction• 

or mlshandli nq of J111lil.. 
Hl)t only do th•> inmate• nf thu \MyM County JI\U ot""d tri"l 

with th~ diandvant~>9G8 ~8cribed Abo~ but tho effoct nf bglnq dctninod 
in tho Hnyna CnuntY J~il 1• 1\lln poychn1oqieally debilit~tinq 1\nd pro­
judici.ol. y.,t, thOIIII who oru f.,rced to •pund tho.1ir tillll> in jail whila 
aw

3
iting trial nrc expected to be prepnrod for trial, on often very 
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.n 

;. • E tt.tn(1 arlls 7'.prol1 cA'..•le tc the .1 ail 

The Ha~.~ne Count~~ JP.3.1 i.s g¢verned ),y three sotr-; of ~tanCard$ 
'l'!~e State nouS:::iT!g Lar,t. the City O:f netz-oit !\uilt1ing Code, ant) t t\e 1\d­
l"l.T'dfltrative C"'OOe o.C tl Jc f'ICJ"l-art.'1ent of Corrf'!ctiona.. '.:'~'le rlaintiffc; 
o:<Till ou.tline hero the aonlicPhiU tv of eAch set of regulations anc1 
in~icate so...,e Q.f the violation-:t of t hoae reCJ1Uations 

SiJ'\ce 1~ 17 the ~tate of lti.<l,"'ig~n hew through t-"le co-tate l:ottSing 
Ln'-" detailed t 11FJ rnin.ir:lWl'l standarcla for the const:ruct.ioYt a.'ld mAintenance 
of C!Mc1ling~. 31 -:':.i.i:S statu.t.e Ci v:it'l~r3 C:1 -rellinge il'\to thrn~ cate 
gori en 9'lri V'8t-e f'nc J ~int;;., , 2 ca,";'lily r1--re1H,l"f3Jl , an~:\ nul tinlc r:'- ·el-­
ling,.. ".r.L.' . J.2s.An2(•) "·'·" s.n72(2). tlu.ltiole d.-ellinge 
aro thef!'lf.H!lve"\ diviCed into b'IO cateqorio!l claAo; ''a- -multiPle dwel 
lings, "'hitm. are occupied, more or less, nl!rmanently, and clasCJ 

1
b 

mult;inle m.telllnqq ~·Ihieh are occuoied as a rule, t:r.:msicntly . . • ., 
The gtatute 9neeificaUy provideS"· · 'i'hi:J cl~s3 include-s . . jo.il.s 

. • 'J.C.L-~-· 125.402(3) r•.s.Jl.. 5 . 2772(3). 

The ~·'illyne Countv t.lai.l is gove:n1ed r therefore, by t'he s-tandards 
for conAtru.ction anC rnaint;enance of duollings set forth in the statute. 
It mav wtall )Jo th,lt QIU'tain stan<lard~ r!"'f not be foMiblo, for nc 
CU¥itV rcaR<"llfl, in the construction of t."tn jail. The statute, there ... 
fore, statos that l~ asylums, jailri, nnd siMilar institutioa~ (pro· 
~uru!bly those where security is ',"e-cas~ary) l:..~e construction flhr\ll be-
as naar a~ practible to tho prov~aions of thP act Since full com-
pliance in coot.;-tJ:u.ction is not requiroc'!, the. statute requires apnroval 
of plan~ b., the local enfoJ:cing agency end •J->e state board of heal t'l.32 
'!'he statute doe• not oxofl!'t t~e iail fJ:om any of the maintenance sec­
tions of the A' tate FTo·.t.-<Jinq L~~'. 33_ 

31 · o.1el.ling i~ defined as l'n·> Hou•e, bui lciinq •tructurc, 
tent aheltOJ:, trailer or vehicle, a portion thDreof, (except rail­
road' ears, on tracks nr riqhts·-o.f-'•'llY) "'hic!l is o-Cupied in whole or 
in part as the no~. r~ldonae, Jivlnq , or ~leeo1ng ol~ce of one or 
nore h.lL""tm bo.inc;r-J, cithor permanently or trlltmiontlv. H,C.L.A. l2S. 
402 ( 1): 1!.= .l\. 5. 2772 (l). 

32 ~he Ocfcndant~ have not ostMl.l.shod all\.' n-o'nrovalq thl'lt have 
peen given ll!3 ro~uirod b•r tht'"' :1tatute. 

33 The statute reads· 
l\ll a1syl\llltS jails anc1 'Oimilar ir.otitutiona should bo 
constructe~ e4 ncar a~ ~av ha ~ractloablo accordinq to 
~'e nroviaion~ of t~i~ ~ct. ana acc~rding to ~~e ulans 
and srceif.ication~ a,-nrovcd bH the enforcinq official 
ao to sa.foty 

1 
firo rrot.eation and fi.r:~ prevention and 

aceor~!ng to tha ~lans and specifications anprovcd ~y 
the ntate board of health "" to sanitation, light and 
V..!nLilation. H.s.r;,A. 125.410ar M.s.;,. 5.2781. 



. 
and all the parts thereof inclu41D9 

*i~g, wntilation and elactdcal widDOJ 
...... -IJOOd repair by the awner. 

M.C.L.A, 125.471• K.S.A. 5.at42 
City Co4e Be ction 216!1 • G. 

-::~'; haa been and ia beiD9 'flo~ ,.. 
• 'l'be PlaintiUa wUl nfU t.o t:hi'e ..... 

:0 15 ... 



nf thoso •tand~rds 
coll.a rn.~y hold ona • rn th•l "'·"• Rueltron n! tho l"il Lhq tndivirlunl 

{lfilrsryn 'ltHl thn bullpoo crcll11 may hr•ld oJrrht po.psnne. 
Til~ r 11\l.ntif f 1 

st'lllllarcls aot forth 1" tor;t lDBQrt' tl\.1l r.nmpl tnncu with tho mlnimUlll 
usa <>nly tho 0_,11 1 n Lh., Sl~to llr'u•tn•l l;~"f rO<)ul.nuo tha ah<uolff to 
exca~J:d nnt.:- orson 8 n thl• n.;n.r s.Jelion or tha jnll, in " m~.tnnur nl")t. b·-> 
p:risonora m~t b ""'' Nll <>t oiqht p<>roons ror bullp(ln. 1111 other 

'1 r .. lon.sed ~r d•Jtainort in nt:h(!r const.it.utJ.on ,,l f'lcilitjoa 

tur~s hn~~ ~lUmbinq. It is oL>nr ~1nt th~ plumbing and plumbing fLX­
HI)us 1 n L;w n t boon m.1.i.n tain··rl in '!" cl rap~ :I r as raquired by th..: S tato 
<~><tonafwl 111\d City C"do s<>otlon noted above. Tho hot wator pip~a •ro 
of tho "''~.,. 00h[~od, su.bst•lntially roducing the amount nnd pre>uuro 
s stc is ., w · <4'\n OODIC! through th'3m. rn ~dditJ.on th9 vant anti wnst:<> 
t~<>s "'wh 9 '-'""!X!ly d<'ta.rioratad and loaks ,uc prosont. Plumbing fix­
been ~ ich hnva bean dam"gqit by til'Vl or by prior r>rh0 noJ:S hnva not 
uns1.nitr>laccd. St·1tc ,nd loc.U lnw specifically requJ.r<> cj(lfeotiv<> and 
'·' 5 A ~ Plumb>.ng fixt11l:'es which cannot ba rapt>ir,.d must b" r<>pl "cod. 'f." • · • ll63; H.c.)...A. 125.~91; City Code 5 2189,0. In ad(lition the 
. ailuro to prQvi1e sinks 'Uld sufficient W?\ter to th~ sinks in <>ach ooll 
~8251~s7«2'l£ ~Violation <lf Stl:lte and locnl li\W. II.S.ll. 5.2844; M.C L.A. 

·• : C1ty Cocle 5 2170. H 

The plumbinq and fixtures in ~;J jail are also required to meet 
the standards set f<>l:th in thn City of Detroit plumbing code sinco il: 
is part of the Building C<lda 12 .;nd is "1sn ~dopt<>d by n feranca into 
the Cit:( IJI"using Cnfle. City Colle s 2135. See 'llsr.o, oep:u:tmont of 
Corrections 1\\,\la 79l.l02 (4). The olu!OOinq OQda requires """h fixtur.J 
to h~va. n liquid se'\loa trap. Pluinbing Coda s 602 .1. Rot water is 
reqU>.rQa to be p roviaca at ~ll times (Plumbing Code s 601.1.1 and City 
Code: S 2170 .. 0) J:tt !'\ tonro~ratura. of at loast l2!> 0 1l'. Plumbing CodaS 
701.1. 3 -,nd City Cod•1 s· 2169.5. Wh'.lre showers rather th'Ul bathtubs M<> 
provided, the walls fti.U..t;t be com.oosod Qf 'N'Oter-p-root~ non-absorbunt 
materials to " hci>;rht <'>r six :foot <!bovu the flnor.' 

1. Heating. ,·\s t.-, heat anc1 heating oquip!tnnt, tho City Cod~ 
.raquira.s: 

rt sh"ll lo'l th<l duty of ovory ownQr or aqont in 
control nf eve.ry occupiaO d·'l'."!lli.ng unit, in t.he 
r..bsanca of a. contract or agr~-r.ent to the con­
trary, t(.') pr·ovicle safe and adoquatc heati-ng 
facili tics, proparly instnlled, th11t tt.re!! Co'lp.'l­
blo of supp~ying sufficient heat 'for ~aoh h."\bit­
ablu rnnm, b~thr~om and toilot ro~~ thereof wh~n­
avar the outar or stro~t tP-Mper~ture shall fnll 
below fifty-five (SS) de~reos FAh~cnh~t t~m­
porat;.ura. ThQ minimum r.>qu.Lr<ld tcn;:hl.n~turo 
whan 111<!1Uiurod at o distanca of th:roe (~) foat 
abov_, tho floor level sh.>ll b<! sixty-hv~ (GS) 
de ra·>s F<LI!r.,nhoit bctw~on the hou"" of l2 :00 
r>i3night and 7:00p.m. ancl o\lvanty !'O! rlagrocs 
Fahrenheit thoreil.ft.>r until 12 · 00 r.u1rught. 

C~ty Coda 5 2169.~; and B~ 
~ 216?,2. 

tm; t f C<>rrcctinns suts ' hign,.r stan~nCI raqlliring 
Th<> ll<!p~uf~a~t to koep ,.,11 parts of tb·) Jail at " 75 d.::crru.:> 

a heating unit R 79 1.102 ( 2). l<t pres ant not all [!arts ::>f tho J~~l 
tu!!l'Partttuzo.. Rult.l- as roquir~d by eithtJr ot th{'s.:; t'Uquirc:I'SG:nts • 
,;, ,.-~ eq u 11 t:a 1 y 11 o a to <l 

th., in11ivirlu!'il cwlls 'lr,;:r UBa·-'1 1'\8 .b()f'lr(')£"•1'18. 
tha jail -

shl'\ll hnVI.! wlthln utteh !'l!,ll'lrtm~nt or 
every rlwa lUng · • • wi. t.h running wnt(!r turoiahod. .1.n 

4Q 
tn 

H 

. uttit e;t liJ.llSt nno approv.ld .sink 
fa~t~iont qu,.ntJ. ty lit ct.ll tl.l'li>S • 
su 42 

see <Uticl" 17 nf tbo> Coi·>· 

plastic 

43 oa tabl a m3tari~ls includo c~ramic 
Ac p • Plumbing Cod~ 5 910.2.1. 

tilo . · · 

ti lo. nwtnl ti~ and 



5 • S"'nit~tinn Tl . 
tn~t be mo'J.int.!\ifW(l in ,; •-l~· t:lt_iP Ct')clv provhlus tht!L i!ll bulldinqa 
sp nslbility h<>~ with th" '- !ln·l ~"Ut.:try con ·Jiticm <lll<l th" finnl r<J­
Stntc L~w ·'ll'ld City Co<l.! ,';_,.,mor_ ..... City C<"><1., SS 104.0, 104.1. Tho 

~n l"?t'Ov:~orlcs 

Evory dwotling 1 kor- t clo 'In <:1 "j'' avery nart tho roof shall be 
any acowml:i a 11}1 also be kopt £roe £ram 
bag". or· otha on ° d~rt, filth, rubbish, gar­
the yards _ r matt12r in ')r on thd: s-am.:!., or in 
c~nn~otcd'theou~t~, P~Sag~s, aroas or nllays 
Tho cwno~ n oxo~ th .or b~langing to tho same • 
ble fo k :f. avury d<elh~g shall be r•osponsi­
VO>rml.n ~ ~~rnng th1> on tire buJ,lding !'roo from 
for Cl'"lrn e ow not' shall als(.) be responsible 
t' · :>l~inq wiU> the '[>revisions af this sec­
b~nn f OXCoil;>t that tha toMnt!> shall bo rosoonsi-
~or the oloanliness of those par~~ of. the 

nr sas that thay nccuoy and cnntrol. 

'I.S.i\. 5.28·16· City Carl" 0 2172.0. 

Tho Jail is most cor<-.' nly not c1~--. T' 1 <=+i •-th • '"" ~~· no on 't axe-... on ~ 
"' owner s duty is the .,bligi'ltion on tha oart of the :>rison·~rs to 

keep thair own cell nrea olean. Yet the Dcfandants have not s.u~­
!)licC th~ "')risonars with the necessary clo.Aning agonts (datcrge~ts l 

m?p~, bro~QrS, brush~s, ~tc.) t:o l"'ll\intain their cells in a clean oon­
d:t. ~:L-oJ? 4 llnless .:o~nd unt.;..l the ,..,ris_onors :'1~~ supplied with the. prop-or 
utans~ls, they cannot be held responsible for thG\ cnnditicms ef th<>ir 
cells. 

T-thile tho Oafenclants seck to blnro,.:;! Pla.intiffs for uns-..anitary 
conditions in their cells, tboy cannot "Jli1!!1.!a p lalntiffs for th-3 ac-­
cwnulation of rub~ish and dust .in the pi-pa cha.sawllys. Pluintiffs 1 own 
witness, William MCKeon, tostifiod thot 35 an.r-ly as January 12, 1971, 
be recommonilod "-1S ono of 38 roo.ommonUations .fo.r fire safoty·l4 that tho 
Jai..l truce s taps to clirnini'lt~ this fire ha~-ard. Plaintiffs 1 ,.,itnoss, 
Ben Z-obn, indi<:<--,tec:' that l:his condition still oxiste.d when ha visit-ad 
the ja:il !11 f<larch. 

Pinally, the City C<>iu anil Stnte l.<I'IW CfUOl:cd above specifically 
providiCl that it is sole-ly the 0\ffl~r's res.?Ona~bility to Jc:cap "the 
antire bUilding frpo from vo,Jrnin. The J,Ul J.J;l presently Qverrun with 
rats.~ ro~chas, .o\nd othar ve-rmin o 45 rt is no argUJOO.nt tn say that thore 
is food in th-o cells o The ('It" !.sonara (il.\1.6t e.'lch thoro- since thara ara no 
clininc.r faeili t:ies 0 In addition, tba a;tatutc .m.:"\kes no exc:uption t.O tha 
owner' 5 mandatr>ry r.;s;mnsibillty for tho an tire building U soll'C oi 
tho occupant,; do not n>aintlrin oleM quaxtors. Tha duty falls squ~xely 
on the owner. 

6 Electric"ll. 'I'l)a qene.rtU statutory nrovisiart$, not~d llbov~, 
ro uirC- tho electrical wiring in tho building to bo maintairw-d in qond 
rc~tlil;. 'l.S.!I, 5.2842• 1~,C.L.II. l2S.470; .city Code§ 2169.0. Pra-

,. t wiring oarticularly that in th" indiv>.lual C<>lls of th•J old soc­
~~~n o:f tho' j::Ul, -ane:s not mGtet thi-s standard. In addition, the City 

d a..lso r.,quires th.a oloctrloal wi-r-in-<J and fixturus to ba instnlltJd 
code aint~~ed in acco~danoe with tha Eloctrical Codo of tha City of 
ant mit City codo § 2169.3. Sea Also Article 15 nf thu City Code 013 dr~ 'DGpartmlnt of corrections Rule R 791.~02(1) !"l. Tha City Eloc­
:,_cal9 codo includes, by reforance, the llatJ.onal Ell.,ctricl\1 Coda. 

sect 
CitY 

•l4 Sco rlnint:f.f!s' Exhibit 105, 

ls ~lao, it sh~ulrl 
soraans in tho s~r. 
coila S 2112 .1. 

be nntod th"t tho 
This b nnt dnD<> 

ow nor mua t provi•lo in• 
in thoJ w.,yna County Jlti 1. 
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time there are many violations of the elactical 
~-.i.Oilill inclu<1o, in addition to the general failure to 

wiring· ovorlo'ldad fUS<l panels, the use of tam­
substitute for fixed wiring, tamoor8ry wiring at­
eurfacos and with snlices and without a quick die­

and 'hot liqht fixtures which could cause van-
loose and dangerous fixtures in cell areas1 

of Ul'lapnroved fixtures in damp areas; failure to 
aDd electrical apparatus. 

, ~~~be of no benefit to delineate in full here the indi-
~ noted in testtmony by Plaintiff's electrician during 

the jail nor should it be assumed that these viola­
all or even a substantial part of the total electrical 

What the Plaintiffs here ask is that a thorough 
of the present jail be made now, and inspection 

future jail be made at regular int ervals, and that 
electrical codes and all other applicabl e statutes 

~~~•oD~ be remedied immediatgly. 

~tilation . The ventilation in the Jail, even when the 
is woefully indaequate as witnesses f or both the 
Plaintiffs have agreed. Not surprisinqly, the vaa-

1Daet either local code requirements or na tionally 
~~:J~~::~· Ventilation tests shewed that the national 
lrll used by the health department, which .rcaquire 15 ct .. 

per cell were not met. 

were also below local code requirements. 
"mechanical or qravity systems of 

~~ air chanqes specified in Table ,A. n 

~~~=~.irate of 1-1/2 c. f .m. per one square 
Ill buildinqs. 49 That would require 

Jail1 75 c.f.m. in the Annex •e4)tj.OJ1, •. 
... llun; been met. 



-
insuff.icf~Jnt llllht:tn,1 vinl~trJa lhoJ Ut1htlnrJ r.nqulr•n,~nt of tho City 
Plttm!Jing CtYl~u.~l 

l'inntty, lc "~"'ll<l l·o 0 .,t ,d t:hlll all tllu ll"hl!nq ln t:h~ oltl 
llaotit"'n ""{I t.h• ,11\ll vtolnt.CI t.h>ll t •qUirC·I:Idnll of thu !UdhtgiUl 01Jrnt:t­
m.."!'nt Of Cnr~:-.)l1tlc·n• th.ott th}ht. (J.xturoR ba nut of ronoh ,r lmnn.toa. 
1\ 791.\02(\l <cl. 

C. 'l'h•J Prionm:nl In t.hu t.,,,yno CnUI1tY ,Jtiil Hnw~ 
St'n 1rnf t., lldnf Loo~l nn .. l IY"J!I I tllbl·> t,ctlnrus 
Lr> IWqu ro Cnrt'li~'n,.; w!th-u1rJ Slot.e Unuoln!J 
Law an•l "Ln""'Cil ~" oc. 

Pr.isonr~re m1\y br.Lnq "lctinns t.o cnrr~ct violations of tho St.nta 
Housing LAW unr!or ~i.tbor ()( b,Tn eoc:tinns .,f t.h11t law. Tho !Lest goc­
tinn purm•ts priv~tG a~tions f~r equitnh1~ r~lial anl uam•gas. It 
rOJAtl& 

'-'h<>n th· .. ownGr C\f • cl·NJ.linq r<>gulllLn'l by thJ.s 
>ct I'Urmits uns~fa, wuP,nit<>ry or unhaalthful 
cr>nd1U'>na tn axiat unab6bo<i in MY l,l"rt:inn of 
th~ ~welling ... wher,j such c-nndit1.0n oxists 
in vi~l~ti0n of th~ hCt, ~ny ~ccupant, after 
n.o-tic:..l t·'l tha Q!.-lno.r a:nr1 n fnllu.rr~ thoraaftor 
to l'lL\l<o tho n12cosesary coauotiom>, shall haw 
~n a.;ti.l'1n a.qainst th·:! t"''Wnor for sll:Cb rli\lllt190S 
h•~ hllS .ftCtu..ally a..uffbrv"' <1s a conscqtWnec of 
thu oonditi..._n. 't1ho.n tha .c"'nd1.tion is -a oonti.n­
uing intarfo~encu with tha us~ nnd occu~~tion 
of th~ nr-.urnis~~s. tha ocoUP"-nt sh.!)ll alsO h~va 
injuncti VQ ,Jlr\ oth;Jr r:Jlief ."l~pr~rr-rinb;! to tho 
1'1.13 ,tt).J'I!.C:nt r>f thu e<'Jndition. 

ti.C.L.;,. 125.516(1) • M.S.JI. 5.2691(16). 

'l'htl CouJ."t, th..:.:n, ht\.5 wi.rt .. l lat.it.u&.! tn f1\Rh.il')n "injunct-iw nnd 
C'lthOt' rolic! 04 l'lB Of~et:::ssi~.::"'.bl•J by t.ho c/lS.tl.. 'rh.is suc:tion o( the stxt.uW 
e.lso provid...s-s, in soc;til"\n (2), that the prlv.:tt~ r·:m..:rUQS .'\v:'l.il'lblo a.ro 
oonc:urr\1nt with ttny otho.!r rcma:di..-!s i'lvailabla to tho occu:-':mt:s .. 

':'luJ at~t\2 Musing 1"~ 11151'1 1uthori:tila &\lit$ t'> vnforo.;, th'l <;·,~o 
by t..ta\; l~c:'ll onfnt"cinq .llc:JOflC}'. It th 'ln qoos ("'i.n to prt:~virJo ".'\.n own!lr 
or CICCU-:1.'\IIt of tho oru.rr~ise.s upnn wh.ich any vinl!lt:il")n exists m~y brin'] 
an ncti~nt. Ct onforOJ- th·.o provisions nf thia net in hi"J own n:wt~J:. 
fol.C.L.T•· 125,514(2) II S.!l. 5.2891(11) (2). 

Tho st!\tute h~.;r~ C\l&·""~ 9ivoa th!l Court "fi to diacr.:tt.inn in fil'Sh­
ioninq t]hJ n-.[')raprlata orr1ors st.l!dng in part,. "Tho Court rn~ .,njoin 
th,.. maintcnono"l of l'--"Y un.safo.J. unha.1lthy or W'l.la:n.i ta.ry cnnr!iti'1n or 
any violations "'lf this act, 11ny may ~'"'r1or th., duf·ln iant to :cn.k<! ra-
pair.sc ~r cnrroctit:ons- nu-c-J"Ss!'lry to a!lat.J t:ha canditioiUII. u.C.L .. :t.. 125. 
SH(S) 1 M.S.JI. 5,289111-1) (~). 

It i:JI olo"lr that an occu1D.nt r.tAY suo f'>r .lnjunetiW! rc:lloC 
.c=ithar in " suit to e-n!oro! the "'et or in ll suit for ehanqos and in­
junctive rolicr. Piaintiffs thurcf~ra h~v" stan~ing tP maint3in tha 
action undor tho sr~citic oo~11ti~ns ~t tha State Houa~n~ ~nw~' 

Tha oeeupftnt-s of th-.J Jn,1.l .1\r~ 4lao lrt " "''QSitinn to brin'J' .ac-
tion9 to abat~ vinlati~ns ~f City c~oe .. Tho Cnda atatoat 

, •• who.taV\lr ie 11Mquroa& to hi..UII.'ln lifo or 
dcb:in.Jntal tn hoal th 1 -whnt!Jwr c!wl.lll.in'J t• 
ov.;rrcrnw,,od with riccuprmts l'ltr ia n"t providud 
with adOqU·'\t.O inqr-u-aa and Lt')r1J:BB tn or froiD 
t-ha 5!\1'110, or ia n•1t auffielantly 11upnortud, 

51 1'hu cnlll;a 1 P12 .. l. roat'la l\ll bath Md tnUQt rooms ahftll 
rnvi&o<l with outflc1ont 11 Jht tn r>>n•'lly :rownl unaanitary C<'n•1i­

bo " of tl<"'ro, wnll• or Hxturoa. Thu n<~co•dty nf udnq an auxU­
tJ.rons H<1ht f•>r inspocUon will bo da<>nml aufUciont caiiSa ~ dc!cl<u:lt 
i!\!:Y ~n·1tton unlawful. 
,uch ~,. co 



vuntiletod 8 1 or 
1-ght d i' OWI3~>Jrl 1 ,r.rdrvtd, C 0:1n ~~ 
a~tua ~ ' n ra t''i!roncw 1 o 1 tJI in tendo or 

u.•Ht' 11nd '4'hatlt~"'l' r-entl;•.r& t.ht~ llir 
0~ h.uman foo('J 11r. (h t nk unwho lflaom, n.ro 
:~~o qeverAlly J..n conl;an~plntion of this 
h t:., nu.iGal)cnll a 11d a'll such nu:Lannoall .1-rn 

uraby d.dOli\roli illery.-tl 

City Codo :; 2101 t Sl 
• tt sea a lao..- fllnlllh lng- code ~ 200 93 

Pleined t; ~hculd be clear rro~ this section that the condi~ions com­
tion an ° n thLc; suit (ventilation, ove.rc;rowding, llghtin~, aanj.ta­
romains ~b s~ on) are nniaancea a~ defined in this Code-. '.i.'hB q•J.esti~n 
latio.n.s ;h. or thO -Plaintiffm may bring an action to ab4te. these v o­
itbate • ublil.S rec;ruiros a de-tennindtion of the common law rl.ght to 

a P c nw.sanca. 

:r.• n~i . ..3 The general rule of com ....... n law is of course, th".t pclvatc 
Y Vl.u.Ual9 n\llll t ·-...,... ' r-ti_eh. an like 

0
. r no~ sue to abato a oublic nuisanoa. But 1 g ' 

under ~a~ ~tat:e.s ,. 53 has long held~ that private persons may au:a, 
190

4 
er aJ.n.ciz;cumstancea_, to enjoin a pUblio nuisance. h5 &arl.y as 

this tho b-licJu.gan courta, though stating tha general rule, also added 
dam gener-al axocpt-ton, sayin,qr ··only when the nuisance eausGs special 
p k~~e to a privat~ pGrson, 5Cparabe and aoart from those dona to the 
.R:O·~c, can he m.ain'tain tJ. suit to abate it. ~tcKce v. clty of Grand 
m:~/i •~ lJ7 Mich. 200, 2H (1904). see a:).~o, LePine v. ~ni\li, 1&9 
(19 . T43 !1912) ru>rl Plaaa~ v. l"""'<enstein and Son, BO H!ch. 525 
f£ Sl) • Th·a c::-i t-ica.l gUocon i 3 whether th<,! public nui ~ ... nco aatuall.y 

~ ~-cte the plaintiff in a special wav or whether thero ia no harm in 
J:~t· Th~s, in v. 2,52'r1icn. 1.35 (1930) the court held 

. a b~ldin~ ' ~tote Housing Law would not be en-
~.J.n7d when. nQt ll nuisanoe ~'~~in .f·act"' as to t:hcm. Thara the tenants 

st~fied th~t thar~ was no annoyance o~easioncd by the violntion. 

liere, how~vc.r., there has been abundant testimony tnat t.lte oc­
cupants have bean sevcrnly and continuously harmdd, annoyed, botheraa 
ann cn~ang~rcd by the oonditiQns constituting nuisances in this caao. 
~~ pr.1.sonors arc in faot, as wt!.ll as in law harmed .l.nd specially 
dtUnaqod in a manner quite apart from the public :in 9enera1. \<Jhateva-r 
harm to ~~e general health, aesthetic sense and 9ood orde~ may occur as 
a result of the axistenee of UTihedthy "nd danqorous buildinl'fs, it is 
clear that thos" livin9 in t.'>is building-forced to live in this buil­
ding--,.re S!;>Gaially endangared and harmful. Their harm is different 
from the genaral harm to the coli'U\\unity, for th,3ir porsoral health. 
safety and welfare are. clearly and sevar,ly j ~opardizpd. 

It should be olenr, therefore, that Pl~intiffs aro specially 
h:\rlm<1, quito •oart from th.a h~rm to th" county rssi<1;mts, because of 
tho conditions in tho Wayne county J"iJ., and th<>y may b~in<:J this action 
for the nbn"h!me:nt of this public nuisance. 

Fin'llly, P~:fntiffs point out th•t the Stata Ho~sing t.r\W pro-
vision noted above requires that tho plumbing, boating, ventilating 
and electrical wiring in all premises, including this Jail, be main­
tained in e1ood rupair. ~o standilrds aro set to guido the Court. 
Plrlinti.f£s argue thl!t at the very least, tha stcmdard of good oaro 
should lnoludo and adopt tho minimum standards for bc~lth and safety 
sat forth in the Housing Code of tho City of Detroit. l'hosa standards 
sn-~oifically dictate minimum :~;oquire111ents fo:~; nlumbing, hoAtinq, von­
d.l.,tion ;md ul.,ctie"l.l wiring. They should therefore bo considorod 
to be equi valunt to the s tRndards of good repair reauirud by the State 
Housing L"", and enforc.aable through th·> z,,...,dil'll proviaions of that law. 

52 'fbero is no question of th<.> "uthority of the City to eMCt 
,., nuiSMC;;! soction. The atat•J l?lW .:Jl'lpos..,rs citi.:.s to adopt hou.ing 
ordin,'tl!C<lS similar to those preserib'.ld thoroin. H.C.L.A. U5.408 
M.S.A. 5.2778. Tho snta lew h~s 11 soction idantieal to thct sectioa 
in tha Ci~· Codes. Sea, II.C.L.;,. 125.402(18), 11,8.A. 5.2772(18). 

SJ 

54 

soc, 39 ~. Jur. r.uis~co ' S 124. p. 378•82. 

M.S.\. 5.280: a.c.L.A. 125.471, noted ill HcUola 8(1) 
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a. 

If-~ the view of the Defendants, sostr<: v. HcGinnis, No. 
35038 (24 Cir, ~&b. 24, 1971) hae a major impact upon thi~ case 1n de­
termining the Uftift1JQJ181lts upon liberty that are permi ttcd jail ad­
ministrators in tbeir Uleataant of pre-trial detainees . Plaintiffs, 
thouqh ooncec!J.n9 IIOII!a .m~vanca to sostra, fail to recoqnize tha sig­
nificance of SC!t!'t tD: ckltenlininq the central issue before this Court. 

SO.t.re cU-4 ~ ilivolve a ore-trial detainee; on the contr<lry, 
Hartin Sost.re vaa ~i a prison sentence on a narcotics conviction· 
Yndaod, tho C~ ~~~~ally based its decision on the premise thAt 
limitations on ~~ly protected freedoms may be justified by 
the nature of a~~. See Slip Opinion at 1654 and Price v. 
Johnson, 334 u.s~ 'TDtJf, Mo:eovar, the court discusses tho ra­
habilltation aJid rein~ation g:OI!ll& of modern penology in contrast to 
those practices "Which silbjeot; pk:l,aoners to deprivation, degradation, 
suhserviilnce, and isolatiOn, in att:ealpt to 'break' them and make them 
see the e rror of their • • 1659. 'l'he application of: the con-
Rtitutional. standal:4 unwtual punishment which then follows 
in the Court's OJ:linion the fact that Sostre ia a con-
victed in~~~~.~te • Thus for convicts , in and of it-
se lf , in the context which the Court found 
included sufficient rudimentary implements of 
personal hygiene, the and for participation 
in group therapy Jlllltter and unlimited 
law books, and other segregated pri-
soners (p. 166 ueatment offen-
sive to the discussion of 
minimal doe to SOllie degree, 
on the of a convicted 
oriaoner 
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refrain 
free fro. 
beliefs or 
Court 
citi~~en 
h im by J.Mr. 

Bl • C..()'n t.J nttvll 
tbA~ Jnat1 Li~n undor it• P.rGsont 

' riqhta to fJUI\1 prot..Jctlon llnd 
~--Oi.iiiaool mntl unuoul\l punishment.. Those 

dw 0<.1ft1ndnnta • 11ck <>f .Cinat)ooe 
i.iift or othl)X govurn~ntal ot.t1cia18. 
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1 to recogni~o tho siq­
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r>erson:J 1·ho can llffor t\ l.;fti 1. 

In the instru1t Cl\!10 it io cl l!r ' "Or.d Cloubt t 1at. t.:• 
nync launtv Jnil seriously violnte~ ~1o irtor ests to ~ balanooo by 

runis~ing 'tundrcd~ of ~oplt", today, and t:'loua~mtl:; of nconl oac'l year, 
in n manner greatly disproportionate to ~~c interest of society in 
a~surin~ ~10 nro~cncc of ~uch norson~ at trial. The dingrnr dc~ictcd 
~vc \lcic;lul t.'tiesc .interests and offers lUl analytical :.tandnra t hat 
tho rourt, n'9 f<~ct-findcr.,, Mur~t allar to '>c re<~•wJ'Iablc anC: consistent 
•·ith t~c r:uc process ~tcondard of justico 1•hich a humane <Jocic;ty 11ould 
legally rcouiro to be I!ICt so a:J to as'-lurc orcicre<i liberty in l!l7l. 

Dclcu tlle ~alancccl scalo, T'll,lintiffs hcovo dcrictocl four 
catcgorion 1·•:1ich fairly b11lanco tho interests of distinct <Jroups of 
il".matcs. 'Xhc horizontal ~:idth ncar the top of t he invcrtctl triangle 
on the left of the cllagram nro!"crly ciCJ:'icts the •·•cightcd inton.<Jt, on 
the side of frocaon, '-'hich orrlcrocl libort'! rcrtuirc,. to pc;, maintained 
for t!ll pcrsc-n:; !'ronc.rly founc1 to "!arrant no mor e than :'lininur custody. 
Tho intore9t in assuring the apoetor~cc of suc.'l pcr<Jons at trial is 
f~r leoo imr>Ortant as r cflcctco :.w the narro•1 •.;iclt."l ncar the a~ex of 
t.10 triungle on t..'1c right side of th~ c1iagram. Cor.vorsely, for persons 
werrantinc;; ' mm:inl.l!:l c ustody r>laintiffs have proncrl7 w~ightcc' s ociety's 
interest 1n aqcuring a~nearancc at trial, ~s reprcaentcd by tho wid~~ 
<;»f the lo\:or regio:1 of the trinnglo on t.'le rio:;:t t to outweigh society's 
1ntercst in preserving the totnl frecdo~ of suc.'l nersons, as represented 
by tho lOR<Jor widt h of the- inverted triMgle on the left at tho point 
mll.rked 'maximwn custody. Yet, ~1e tostinony in this caso nlc>.inly ro­
vcalo tht'lt ~le ~·•ayne County Jail offon no more freedom to individuals 
than thr\t roflected by its inclul'lion in the diagr~>rn tJhoro it is properly 
clcpictcd ,:>.t .:l point bolOI·I the l ovol of fre<adorn properly Ol·:c><' to 
persons in pro-trial, maximum custoc1~r c'!ct<antion. 

The sort of bnlMcing called for here ha'l a hintory of 
juclicinl procadcnco uith •1hic.'l t'tia Court is fa"!tiliar. case llfter 
case in the f. upr eMe Court has illustr11t£:rl t~:~t t:;li3 ·.•cigMn'l ::m!Jt be 
c:One •.-r:1cn imnor~<'.nt personal rig!1to are <>t steke, :md in 'lUch cases 
the ~t"tc'<J interest , !lo~Jcvcr legitirnr.te, nu.'lt give "<IV ··hen the 
indivicual's interests arc atronocr. Tro~ v. Du~las, 356 U.~. e6 
( 1~58) (legitimate ~tete int~rnst in pr~nt.ing desertion io ou~~eighed 

'·Y individual's inter~:'<;~. in retaining citizen~"lin) : 1'i.!..l!.e!!! y. _Rhoda~, 
39 3 u.;,. 23 ( 1968) (Legl. bmate " tate lntcre::;t 1.l1 protecting intcgri t'l 
of e l ection n r occss oub1eighod by c~nc1ic!<~tc' s right to be on ballot) : 
(',o l dlJcrg_ V,:_ l~C l.!l_r 397 tT, !'. 254 ( 1?70) (Stote 1 s interest in I'VOidin<J 
foos -o:f' {und$to judgment proof ••olferc rt~cipionts outweighed hy 
rGcipionts ' i.ntcre'lt in ndcr,unto hea:r.tng before termination) . 

F'ho are t he ncrnonn in tl1c ·1c.ync County .Tnil n01" whose 
inte r est in frceO.oo outvcighs tho "'tnte'a interest in rotainin<J ~om 
unC:cr the deplorable condition<J that nrev.:-il. ~cr.~? '\n objective anm~er 
to this 'JUeotion is found in !.xlu.IJi t @92, wh1c.1 dor:-onstratos ~at on 
Hcrc.'l 7, 1971, t..ltcrc were 514 pcrcons in ~.o tlayno County .1Ail on 
b~nds of :;;2, 50 0. 00 or less. Incccd 154 of ~lc<Jc persons wore detained 

""00 00 bonds or less. This mcl'.no; th.~t '1acl thc<~c 514 indi vicluals 
onf;lci~nt resources to scrape togo~cr ~27S.oo,S~or,.for many detainees 
su l~ss ~'ley would be free from t~~ v~rnin, filth and forced idleness 
f<tr '"'collectively constitute'! lifo at t'le 'Ti!'Jne County ,Tail. This 
~/hie~ must ans\~er the question \thcther ov~r 500 persons nresently 
cour illegally ounis~cd bocau~c or ~10 lack of ?27S . oo5Bor less must, 
being 1 it quietl v and en<'!ur<l, or, like ,J!II"CI3 Grubbs , Calvin Johnson • 
like J~!li,f~in Gregocy r:onny not be able to cnc.uro and dio. 
Frank ,,r • 

"'he l&l ha<J statoC! •.1i th the greatest precision possible its 

1a~ $27S.oo56or lea~ i~ tho rrico of frccdon for ~e.,e 
judgment ~This court cp.n fine no better ~stimatc of tho concern society 
inmato!1. 

- --- ----- __ ... 5_8 
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Pltint::tfr-s nrc not prcoco\lflh:(l by n concorn c 
l;~thc r, th<• ~r.: rroccau,.,iutl by l'. cono..rn !or c.h cor1•t.t t~U.: ~., _tr.1.l. 
Of t • I' d c <·'J . n~ ~.,,.._.. 

l'lll i.nrn~ecs ouay. • M ,,.,.c:;.n ot 00\1 JLU ltJ c;onstruc::_t;<J-d t.hor1 tht .... 
C01Jrt miqh t f.i.ncl ~- f'iufflcicntly clocont institut!nn oo thAt u;on A m·- ~ 
·:c...iqbi.ng 1 -1"1 .ro-belancinq of tho t.,_elor.s invo~vad t..'l•:' cou.rt rUqht. .,ro­
J"'(;;-t-lv c6noluda that 4 $2,500,00 bond i.1 no-t s.o li ttlc s~ os ~ .requi..ro 
ilnmediatc ~ol12ll.'1C. Sua."\ tl 'lllos-tion. h~f~VOr, is nc-t bo.foro tho CCu.rt 
now ntJr J..n the- inr.od.iab::: 7ut-Qrn. At the oroscnt timo, thc.ra iR 
n.cdt:hf;"r a docent n.J.r humane jail. Rather 1 t.:tere is a <1~9onc~e-to otrue­
turc fount! ~t e' c; runtcn -f:treet · rh<~roin human boir.gs arc un-constitu­
tion~lly and i:~~-~v ae~tneC . - . 

Thouq!l I'~~nnn may ::e ·c()Mmittc:d to the jail , 'accoX"di.n9 
to la'l:;, under t~ .. C.L.A. 5 ~ 7GS.~ a.,d 766.5, the statuto-ry laH 
nincc-:~act.r.i~y ,.,_"'~SWO\jS tile cxi.s~n.ee o f ~ eonst1.tud.onal jn..i~ w:ti.~h l:f 

:;act .:1 decant .lnc:!' humane detention facilitv. 1'.11 Ju<.~cres tt\l:c an 
oath to abiclc by tho S14Pre::mc Lm-; of, ~'le- !.end,- the constiiu-ti:>n. Lvory 
~ou~~ thnt or~rs an accusod r eranded to t~e ~u~tody of tha 9horiff 
~P.I.l.ci tly rcmanc'l-$ tl1r1t porson to constitutional custody. This iq th~ 
!~r:;;t case t o nlnint.i£fs' ~:noulrO.c;o ~ttaclcin-g the- constituti:m-ality of 

;tt cur; tody . And, once ~this Court, for t~-c first t.i.mc , dot~rminc:s , 
~ it m~.,t, thnt custodiol conditions are flagrontly unconstitutionaL 
tb;n th~s C~urt, llS tho Court in nolt. v. Gw.:rvcr, s~prf!, rnust sao to it­
t .-t. th.cre ba i\ conatitutionl!-1 jail or none ilt i"·U· In terms of r.>rc­
t_~l.i:'l dete.ine c s pt'-osumed innoc=nt~ Pl.rintiffs havo alrc.3.dy claborat~d 
51° l!llgal rec:ru~run~nt tht~t thoro be, l.rruredictoly, no jai~ at all for 

4 persons unt~l odeouato local facilitica exist. As for other in­
m~tQs, thero r emain adeitional cptions which this court cen utilite 
~0 llB to provida. a ~ornady fo:c i:.~lo Wllaw-ful, 24. hour cuctody :;,£ all 
~nmntes in tho '·~eyne County J.Ul. 

norsons ~-1ho \·:arrant "medium custody, · \"·i t.'"l bnnds in axo,;ss 
of. ~2, 500.00 though los a than :;:20 , 000. 00, ocrt'einly should not !Je 
Stw]ccted to sucJ."'l. conditions eithe r. Cle-arly, they too are j ailod 
because they are impecunious. Aecauso society has, ~ough tho bona 
~e~, cxp-rc-ssod greater concern d>out their l,Jillingnc·ss to annear et 
er~ol, Plaintiffs de not c n ll £0r thu unoondition~l release of all such 
persons im!nediatcl•r. Rnt;hor, "lain tiffs call for th" inm:<>diato imp.lu­
mentation o£ o-ithc.r (')f tu~ r:vailWlo cptions.61 Un~oss an inma.-tc pre­
fers to Spe nd nights in the ''~>Yno COunty J,:.il, an i=Ci,tc hearing 
shoulC be conducted so £S t~ ascertain which of these in~~t~a shoul~ 
be released on the condition th'tt they roport with rc<;ul,.rity to e 
probation or jail offico-r and \o.•hich of ~~lese inm."' tea shn-uld b<;) 
rcl<>N;o<J. uae'> d;;,y Pith thC' rcqui):orncnt t:l.fit thClY return .Mch niqht tc­
slcop a t thlJ T"aync Cou."ity .. T!!.il. 

If the Court fuifi11s its constituti~nal rcsp<nsibi1ity, it 
.-ill bo i!blc to provic1e 1'1 c(nst~tutional '""-'<imum custody j:rll for tho 
.rc.:maining prisoners t·t~rr~...nting ·\r."axirurn eustody. i.e., those with 
bonds of $20,000.00 or mor0 or nc bondG ~t ~11. ~10 Court can then 
order tho speedy and immediate ro.nov'ltion " ~ t.'lc 'layne County Jlli 1 
1 lonq «ith the .immediate implorncntaticn of j.-il nrc.qr~m~ th•t ~till 
encll1e the orcscnt structure to oonforrr wi:.h the .>t.,nd~>rdG of ordered 
libcr-y required for p0rsons ;1nrrantinc;> mcximum custndy. · Obviowly, 
sucl! an orcor 1·.'0ulc r equire a groat mnny things, oll of which ne._d not 
be. c nU'""rl'!tcd he4"0 • Any court li'lioll prr'n.:>rly assuncs its constitu­
tional r..Jsp()nsibil.i ty Hill :n:e t .it thot vbsild.Uvn \,;t .. •.nC:U. Llc.. W:J r---Lc 
gr~~tly imnrvv~d, th~t rGcrantional facilities nrc immediately provided, 
t.'l~t lnm,.tes bo allc«tcd to cat o·Jtsido thc.ir ccllblocks, th~t ocklquato 
nd hll!'II.".JK rn.:>dical c'lrc !:lc U!medi.•to1y essw:cc' 1 in short, that all per­! ens presumed iiUl!Je.:>nt be insul<>tcd fron ~.ny frrn of nunishl:lcnt not 

. ·c~'nt in ccnfincmcnt itself , ssrr~, and be acc~rdcd that which is, 
~~" co~sc, cvczyllll!Jls' do;: in a h·.II!l~nc S<'cicty--hunan C!.ignity. 

--- - --------------- -,T 
Thcr.:> m.'y :<..:11 lK other aw.ilablo cptions (Uid to thu 

th t they en~liorAto the W\1m<!ul crnditi0ns of life for such 
e xtent J.~ a lika m~.~nner liS t.~cso SU<;I<J<lstc<l hcrcln, Plaintiff would, 
inrt~tC!J n.~vo nr> objection to thdr i=diatc impl<llll<lnt1ltlon. 
(I! course, • · 
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