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Soard of 1\ucU tors CJ'Ie GU; 1·~ 1'1l!f.Otl 
Dirfl'Otor of the f .. ich.ig;m rtate t:/epartr ort 
of CorrectJ.ons indivi<:ually ant1 in thair. 
official capacity, 

Defen•l ants .. 
I 

OPINION 0"' Till: COtt!\T ~ (._ 

Civil 1\c:tior. 

l!o. 173 :!17 

f, ( 

On ,Tanuary 2.5, 1971, nlaintiffs confined in thfl\ r;ayne County 
Jail 8\>Taiting trial on vario;_,s orirninai chargeS, institute[ theoge !"'ro­
cee~ings against the defendants to obtain judicial redress for Alleged 
derrivations of :dghts rruaranteec1 to t.hen by the m: Constitution, the 
laus Of the State of. !'.ioh.igan anc1 reaulationo of the Itichigan Co=ections 
Commission. "ur:;uant to the provisions of GCP 1963, !:l25.3, an order of 
the Presiding ~udge dated January 28. 1971, was duly entereo convcnin~ 
a three judge panel to preside over t:;.1e instant ,.,roceedings. U10on 
motion of theplaintiff"l, the r>roceedings ~rere dismissed at' to t:1e 
Director of the liichigan Department of Corrections b~· order of the Court, 
dated r•aroh 22, 1.971. 

;,lthoug:l plaintiffs originally initiate(! these proceedings as a 
purported cla'3S action on behalf of all J:'crsons detained in the •layne 
County Jail a\·Taiting trial or t·Tho in the future would be so detained the 
Court, pursuant to stipulation of ~~e ~arties entered an order declarin~ 
that its rulings would have general aprlication to the :Ja!rne County Jail, 
and, to the ext('nt pcrrni tted by latl, 1~ould be binding upon all defendant!'! 
and their respective succeo;ssors in office. LO'<~ever, the namad rlaintiff& 
by the entry of ~~e order, 1~re not ~recluded individually from aeeking 
and rccoverinS! any of the r('lief rccruested in the Complaint. Dy order, 
based unon stinulation of the narties plaintiffs' clains for !1\Cn''tary 
daJ'lages •~ere severed from the1:10 rroceedings and reserved for future adju 
dication. Additionally, it was stirulated t~at discovery and the "re­
Trial Sunmary would be WPived in order to P~rmit an immediate adjudica­
tion on the merits of ~1e factual and legal issues raised by the pleadiDqS 

It irJ contended, inter alia, by the rolaintiffs that confinement in 
the 'i:avne County Jail has resulted, and C('lntinueo to result, in a der>ri­
vation to inmates a1•1aiting trail of rights guaranteed by the US Couti 
tution, including due process of l<'~v, ermal protection of the laws right 
to counsel, right to a fair trial, 11nd freedom from cruel and unWNal 
punishment. It h also contended hy plaintiffs that the County Jail 
structure violates tl\e ~tate nousing La~>l l"iy reason of ita spatial inada­
C'!Uaey, tstatc of disrc]'ldr and unsanitary condition. Further, 1:1laintiffa 
6laim that re<?ulations of the Stato C'orrectlons Der~Dt, p:rotect:iw 
of ~~eir rights, are being violated hy tho ccfondanta. Generally 
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Apoaking, it i'l ur~acl that tlor>riveUona of pl;olnt1 ff!l rl.ghto nrino frcrJ 
the l'l!lnner l n 1-1hich the jnil io al'n.iniotored and from tho oon!inCMont in n 
~truct\lre thet is Ph:voiol'lly inodoCJUnt,a to houno ito l.n1:1nto n<'>r>Ulation 
c,uo to it:J size , stl"to of dinrcnair and deterioration. 

Tho pll\intiffo urga thllt hardahipl'l nnd .re'ltdctions of liberty 
arc i.m)"''sed on them 11hioh "uni11h thol'l .in "dvcmce of trilll anc1 •.·/1tich nro 
';lnncc~ss!\ri lt 1lrc-ae. the.rahy donri ving then of rhto nrocoso of la11. 'I".lc!lo 
1npos1tions, they contenc di~crimin;oto ag~inst t~~ e~ cornr>arod to 
accused ncrsons at lircrt:v on bond in tho free cor.munitv, in viol~tion 
of. the~r right to equal )'irOtection of the lll\IS, 'l'hey argue that the!le 
hardsh1p~ llnd restrictions inflict upon them cr\ml and unusual punis~£nt. 
They cln~m that these burdens and restrictions uoon t~cir liborbJ l're so 
~:merous that they have a coercive effect~ inducing inrnatea to plead guilty 
1 n order to terniante tllcir confinel'lcnt and lt'\at this coercion violates 
their constitutional right to a fair trial 

The plnintiffa complain that the r-hetiff s s:('Stem of di"lcipllno for 
alleged rule's .inf ct.ion~> deprives then" of due process of lnw and im·· 
poses on them cruel and llnusual punishment . 

. ?hey. contend th~t restrictions uron their means end oprortunitics 
for.v~q1tat1on and c~unication deprive thorn of their rights to effective 
ass1stance of counsel.• to prepare a defense,, to a feir trial. to free 
speeo, free press , free thought and free associ?tion and to petititon 
government for rcfrcss of grievances . 

Plaintiffs maintain that ti~e defendants, in breach of their l~gnl 
duty, fail to provide reason~le oaro for tho plaintiffs· health and 
safety. 

The olaintiffs seek decleratory and injunctive relief to redress 
~~eir alleged grievances. 

Defen<'IIUlts' position, simply stated. is that the nlcdntiffs have 
failed to csta~lish the right to any of the relic£ requested end ~1~t 
the proceedings should be dismissed. 

Specifically, it is conecnded by the defendants tllat the confine­
ment of inmates at the ~Jl'yno County Jail is in accorc:t.c.ncc Hith consti · 
tutionally permissible procedures, and that the def£lnc;lants in d:i.sch=ging 
their rcsponsibili ties hnre substantially comPlied 1·•itb arnlioable state 
statutes and the regulations of the r:.ichigan Corrections Commission. 
They deny thE application of the State Rousing Law or tho various health 
and safety codes of the City of Detroit to the v•ayne county Jail or the 
maintenance thereof. 

It is further contended by the defendants that the overcr<Mdcd 
conditions at the jail is a situation over uhich they have no control. 
because of the Sheriff's legal responsibility to accept for confinement 
ell persons lawfully presented to him for detention and the financial 
ianbilityoof ~1e County of Wayne to procure sufficient needed addition~l 
jail f~oilities. 

~lthough defendants concede .the necessity of making repairs to 
the j<Ul and ~1c need for acquiring additional faci.litiw'l, it is their 
position that the appropr1~t]on ~nd cx~enditurc of funds fer such purposes 
is vested bv la\'• in the defendant, Boerc1 of C=issioners, and th~t the 
separation of powers principle nreclurlns juc1icii'.l intervention. 

torith the approval of counsel, the thrco· judge panol "viewed tho 
County Jail on tt-10 occasion::;, i.e:. Fol·rnary 18, 1971 and t:arch 25 , 
These vie<,ts included virtunllv -'Ill of tho jail's interior ancl extcr 

Htlyne 
1971. 
ior. Upon ~~c completion of the triRl ana the sub~ission of ~~c c~sc 
for decision, ~~e Court ccncluc1cd t 11nt co;rtC',in unla1·rful Cf)!'1di t~ons 
C''istcd at tlle jail, warranting immediate relief until the: entry of tho court's judgment. '!'herofore in an order, dated tlnrch 25, 1971, 
tho court set for~~ partial findings of fact and ordered the Sheriff 
(l} to arrange for the rcmovel of dangerou3 Mentally oistur!JcC! inmates 

om tho jail and tilcir ac~esion to a mental c~re facility for anpro­
~~iate trcatnant, (2) to provide inmo:tcs confined to the 'hole" witl1 
• 
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e:ohin\1 f l)cilit.ioll an<" <'irinl.tn11 11allor 
l!ln t o •dt.'1 tho ho<lclinll ""rt>lioo rc,u lt c;,r'l 
!lic:h l ul'.n C~u:rootlrml:l C<"l!lmino.lon • 

nnil (ll) t., provJ a o c. a tn 
Lly tho rJl;JU 1 ntionl! t: f th 

• l'ho unreoolvod insu<JJJ 1~ill bo horc:inoft(!r C(lnni(lc rod in U•h 
opi nton, lind the Cour:t'o fint!ingo of fe<Jt nn<l ccncl lll)l'=>n!l of lm' will 
l\Jlt)O~i.· lhH"Cin M r>rovidod for IN OCR l!lG3, !H7.l , 7n ellllititm tt tho 
br~ofa filad on '•nhnlf or t'•o pl'rtio"l , lo11vo to .f'Uo bricfo l\mlou1 
CUlil'.:t ';me g r antoJr1 to U1o !1ctrnro1i t.m Detroit "rnnch of t:ho IJ'IOricl'.n 
Civil Libot'tios UniC'n· t'•o Logl'l 1\i<l ttr.d I'Jofond>J:r lJHIC.Cil'ti'll\ t'Jf 
Oatrci t ant. thr- Drtrcli t: Rnr J\nnociotion. 

PHYr~;~ FACJtiTIF~ 

T.ho pr iscnors at tho "r.yno Connt v .Tail h~vc o lcqcl riqht t o be 
hou"'cd in a physict~l faciHtv Hhich O<'I'IPliC:rJ with the. l""l! o! ""r 
:J t a t o end n'ltion . 'l'his r ight is boing infri ngat'l by tl1o OofcnGnnta 

Overcr~llir 

. ~ha mos t serioun inf r ;_ngerr.ont i'l tho overcr~wding of pr ioonor 'l in 
;'..lOl t>t 1on of the npace r cCTUireoant!> of t h(, St iltc l!ousing LC'·I l'nd the 
.. lic~ig.:rn Corre ctions DCT)<r t!'llcnt Plainti~fs ;trc c11c'1 cnti tltlt'i t o 51)0 
~1c f eet of a i.r s pace in t heir cel ls, ThO'! 'U'a not getting it. 
·Ta1l I nnat os "lre each entitled t o 5 2 squan> fellt of f l oor apeco. 
Th ey arc no t getting i t . Our conclusions are p redicated on tho fC' llow • 
i ng facts nne lro• 

Tho ~ :ichi.gan Housing Lro~ apr,~lica t o j "'il inc l cling county jcilo . 
Soc~on 2 of t he Ui chiga:n Housi ng La•,r (1151' 5 . 2772) defines Cl us b 
mult1p l e dwe l l i ngs" t o include • 

• . . . jails and all other &.,.c l lings 
s imilarly occupied . •• o 

Section lOa of the !lousing La1-1 (ltS.I\ 5. 27 81) state!'! 

fi ll o • • , jails and s indlar ins titutions 
shall l:>o cons tructed as ne ar as may be 
practicabl e: according to the provisions 
of this act and according to t ho r>lans 
and s pecifications approved :,y t ho e nf or­
cing o f f i cials as to s afety , fire orote c ­
tion and fire p revention arc according to 
t 'te p l ans and s nocifications aoprovod b y 
the State Do~rd of Realth as t o s ar.i tation , 
light anc ventilation. 1 

Se ction 83 of the Housing Lat·J (HSZI. 5. 2e55) , which was in effect 
prior to the building of the "old s ection' of t he jl!il , provideo 

No bedroom or r oom used as a beer oorn 
in any class •b multiple dHcllir.g 
shall be so occu~ieG a 3 to provirlc 
less than 500 cubic f e et of P~r snacc 
per occupant • . . . • 

1 '7e take the phrase "as ne ar as may be practic<".ble" as modi· 
fying , not each section of t ho ~ct individuelly, but the aet as a \llholo, 
so as to exclud e completely t!'!ose requirements ~·J·lich arc clearly not 
approprin.te to a jail , but to retain intact those sections 1-1hich e~ra. 

For example , it 1rould be impra cticable, as a mat tor of COMI"lOn 
sens~ to apnly g S7, t;.•hioh provido3 that · ' No encumbrance or ob­
struction shall be placed or maintained on any ~art of any fire es 
cape or in any means o£ access to a fire escape ," since it is not 
the kind of standard that is anplicablc to a confinei"Gnt fl".cility. TJc 
do not believe however , that tho applic<>.!Jility of the act is to bo 
determined by merely quantitetivc considerations as defendant~ urge in 
certain of their argUI'Icnts uhich sccl: escape from space requirc:-c.ents 
of tho Housing LaM. 
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Tho Hous• - - L t1eal ~ t:r.w bCCeJlC cffcotivo i n 19 17. :.. lOa, (::.S,'I.. 5.2.781) , whi ch 
i n c~n:"l>~WI:sly llith jano. ~ ? (!!I'!\ 5.227 2), whi rJ> includCl!J j ail.• 
SOQ cub~c t mul tir>l<> dwo:llinCJ•, M~ ~ 113. (11!'1\ 2C55 ) . ,,,hJch r equires 
Offoet ~ act ?f n1r sn~co per rore~n i n n looni~q rooma, war~ All i n 
Gto:rtcd ""t t..'to t:.iJ:'Jo. conBtruc:tion of tho o l tl ncction tlf the! j l'.i l HtH"' 
fcc;=t a.t ~ 1.926 . Thcno aoct.iC·rt!ll of the J'ousing Lt'l'' rc.-r.H3inod inc!! 
in 11 ~ 1• t c tma \<thon c:anatruction of tho nf'lltt 1t"..il t'tntl.()X 'IA!I start od 

to tl ~ ';'1\c Dc.fendent2 ilr quc th11t tha St ntc J!ousing Lc..\-1 t.10~n not (',""'PlY 

0 
~ ,· County Jail Nl<1 that tho only ap.~co ra.,ui rffillOp.t .bin~inq on the. 

R ~C!l ~nto l.O tho ono contained in ~liehigt'.n Corrccrtionl! Oop.:\rl:r..ont 
L equ a ion 7~1.101 (S). l.'ofondent n ooi11t t o sec tion 1 of tl'.e Hou•imJ awi (:·Lq'l 5.2771) , which s t •tc., th•t tho providono of tho .-ct ' s h"ll 
app ~ to eve~ cit y anrl orqm,i zod vi l l r.g·o . • • • thov arguQ tt.r-t 
:inoc the. act does no t e xproo.sly epp l y t o count.ias , ft 8.oos not. enTlly 
tlo county building:A nuch ,"\.S the jail . r."his araum.cnt IJ.isconec i vea- ·t he 

>rust of the st<~ tute. Tho c r iterion of "'"'lioability is not builcl 
ing 0\mar~>hip, but t e rritorial locatio~> . I f t !'la allplicl'll>ility of tha 
~!: WGre to be tlet c rr.inc d by rcf e:rence to "'ho O'·med the d~ootclling 1 

-.n shaD. aprl y to e very city and nrganh<ad villag~>" could only 
mo~ thn.t th7' J.-'Lov.i::dona o '£ the t'\ct \JIOUlG only ~nl)lV to Clwc ll.iliGt.t 
Olm

1
c d by ·' CJ.ty nr or geniz-ed vi;J.laqe a nd not to c1\<ellings OHnG<l l:)y 

r>r vet e i ndi vidu,.ls, Sul'h an absurd intemrot l!tion o f the s col>o of 
t he act i 9 olearly erroneous . 

>lo t ake § 1 to mean that the St at e P.ousing Law applies to ('\1().1 • 
l ings in e ve r y c ity and organized vil l ~ge • .• 

" :l i l ~.Jl:t\la~i.g!!.,.79 1.101 ( 5) of t J1c "::ic.'lignn Cnrrcctions r "'luiras that 
a or~oc uP T.loor space shall hcvc a r a t i o o£ not loss then 52 

s q uare f eet par !Mat e . ' This r<>gul~>tion i$ nnt a substitute or .:re­
p lacor>ent for the 500 cubic feet of air s pace pe r imnatc r equired hy 
the Eo using l aw . SoctiOil 8 of tlm l.touRing Law, (fl£/\ 5.2778) J>rovidas · 

The pr ovisions of this net Bhl\11 he held 
to be tl1o minimum roquiru~anta adopted for 
th<: prot.,ction of hcelth , wolfar<>, ~1 
safety o f the comtlunity . 

Clearly , tho Legislat ure inte nded t o hove~~ Housing Ln~ !ix 
minimum st,andard.s ,. only , so as to permit hic;J!lor or more rigoroUS- stan­
d a rds , thl'Il thast> established in tho IIousing Lew, itself. But the 
llousinq La~< just as clearly , did not conton:.platc t."lo fi.><inq of lcsaer 
standards '>y nny qover = ontal body. 

l n i t !l enactme nts crea,t.in9 the ~t"t" r.orrDctions r<;part.,..ent and 
eatab1i.eh:ln9 it:e pcn.tcro , (!'.SA 2:S .. 2l7l) ~ t:.ho !tichi<Jat\ LCo~Jiale.turtt- Cli~ 
no t intend t o ame nd , replece or rapenl t~•c provisions ot the Houainq 
Len1 which llnply to jdL•. Tho correction gt~tut<:s in question arc :ICt 
232 of the "ublic r.cts of 19 55, e.nd tho statute '4hich it auporS<ldcd, 
Act 4 of the Public 1\cts of 1947. !ln e><IIMi:'l~tion of tho tiths and 
of the provisi nns o! the se b·~ st•tutc~ reveals, rcsnacting county 
jails, nn intention morcly t<1 vest in tl'le rt,.to corroetions OQJ"Ilrt­
mc nt p<:N~er to supervise and inspect local j'tils ;md to pro~~~ulsat{; 
stap.dards relating to · nropor man4!1<J(l!'1ont' -.n~ efficient, hur:iane 
c.<lminutration" of auch ja.Us. (E"oc. th" titlas <lllcl l!SI\ 28.2271 Mel 
23. 2322). •·ra ".re mindful of the rule that the le<>r does not favcr 
anonclmont or rcpcl'.l of statutoa by implicmtion , Civil SorviCIQ catlmis­
sion v . Supervisors 1 384. •ti.c.'t. 363, 370. 

J.l<:»rhc.rc in the corrections statu~s is thoro di.acenlihlo IIZI 
intention to emend or repeal the 1\linil:IUM &f'aCC raquiJ:81!10DU of the 
state llous ing Law cr t-o. parmi t the Corrections Dcpartacnt to sot atllll• 
darda 10\1•= th~n those estl\hlinhC<l by the Houain9 LIIW. '1'hO S'.:ate cor­
rectio ns Oepart.,.<.nt, as part of t.l'CI rucocutiw branch of the atato 
g ovornrn.cnt dee~ not hnvc authority on il:9 own, f!PBrt fi:OIIt State atatutca 
to fiX splice standards for jails, lC!"" riqorowa than tboso req\tira4 by 
tbc "tato F.'lusing Law. Tho cxooutivo braz~ch of <J(IVOriiiiiO!It ia patantly 
without power to o l tcr , l'r.lcnd, ropll!CO, un"emi...,, or violato li!WII 
enacted by tho State Logillleturo. <lhile the tlidli911ft Cornctiona De­
p artment is wl thcout r>O'•cr tt" net 111>1\00 !lcquirement:a fos: cxnmtl( jails 
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et 4 lov~l low r than t."--.t C!lt.l'blinhod 1•y 'lh Housir_q L.:t'J , noe'ling in 
th f'..O~ing ;,.a-1 \o:ou1cl n - h t " the C rrcctiona l>c.p~rt..~nt frf"'!"' :'1Ct-

tJ.ng OtAnderda hiahcr t • •o cnntninC!~ in th<' l:cusing L""'. FUr 
thc~ro, Co rr),ctions L- "'" t r-c ul a ti c ns lilA"' fJ.ll , intcr9ticll'l.lly, 
eny 9 cps 1 n th 3: I! ouc Ln. 

On t ' o b~sia of th~!l' l 1 « mtit"c.rlltiona, tro C"')nclu(c. t.h~t 
t.h n.ir aneca r "nuirod caf ~" ,.. d c!lnrr..it.•rol t•mc locku-ns is ,r.t 1 ut 
~ "~ ' t font JXr cccu,.., nt. , he J.:lOt'"r unnco in indi.Vidul!l C('lla, 
t .c- ...... ty1:11.1 locY.ur.s z:nfl' n t:. .... \,;lp l o !n"!1r.to collo mu.st bo ct 1'-'ut. 52 
a.-1.. • • foo t P"= iru:u\t:o . 

'1o intcrprot tho llichi<J".!l CorraetL"M Done>:t.tcnt Rcgul r.t.icn a:> 
t:c?tti;a.!u\J 1:\t lol!Gt 52 so-uarc t (;,l t ot ,,_,aco par 1nr.tnte -ot: any t'rc~ in 
Wh>ch ~~~ i~ato ney be C:on:!'in<1d for o nuhetontial '>criod of tlno . 

• 
• !1o r~joct tho arqumont th~t tho floor ~rc.a of tlte roc!: Rhoul~ 

bo t rj.cn in~ account in applying tho C~rrccticno ocnar~nt 52 squoro (1' 
fac t B'l')rtoc rcquires:acnt. ('Zho .. rock 1!1 :- lon9 hallu~y cr car:o.m..,n t:rce: 
in frcnt Qf the cell!>.) t•c bc.licvo tllet tho subjcc~ ~ .... ttcr of t . .'to 
rcgulati~n is the te:-riton or • clbo\1 rocn wbicl1 c•C1 inm<>to m~>'J call 
his cwn · t't".t c;uantun of &.,,cc which j~il conf1nener.t, to l>o humeno, 
euat ace<>r<! t ::- a prisonm: l!t l!ll tii1>Cs. Thus, tho f~tct that <' pri 
sonor et tir:c s has access to the roc!< ~rca is r.~t m•tctie.l. He socnd:J 
nine hour3 or ncrc cac!l dey ceopcd "!' in " cell. It scccs t" us t.'t~t 
t..,c intent of the. regulation is to qu,rentco to a j:lil im=tc r.n cbso· 
lute minimun of bronthinq rocn ~hich is ~lways his. Thn cell ir. which 
ho is confined for sulostanti'll periods of tine """t qi= the. ilU'l!ltc 
52 squaro foot of "clbcw rocll'. 

In construing tho regulation of ~ny n~i~iatr~tivo agency, ono 
mu:st tllko into account tho l c<Jisl"tl.cn Hhich authorizes tho oxcroillo 
of ndmini.~trativo oO\·rer. Such lagiol11tJ.nn <JOnorally create3 ~tMd11rds 
to guido the adminis trator's rule l'laking r><Y•<'r. In this caso the atnn­
dnrd is ''officiant end hu!nano adr:inistr.~tion" of cnuntv jails (l''l~ 28. 
2322). If there is MY doubt or M>l>i<;Juity in the regulation, the 
doubt or ~iguity should ?c r~solvcd in fevor of the lagisl~tivo 
standerd h~~ane ~dministr~tion. Thus if there is a doubt abcut 
including t..,c reck uaa• in celcul~ting M inmat<!'s adninwn territcry, 
tho rock rro~ cuqht not to be included. Fifty tw? squ~xc feet of 
cell spac:c po>r inmate is 

{ 
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little nnough. :~y loss violates !'Ur notions of h~e administration. 

·a furtllcr conclude that tho various C:efenciants .'lave a legal 
o!Jliqation tn provide these r.tiniMun: space ·re'Julre~r~ents as a result 
of the foll0'11ing statutas. '!'he c'sfendnnts, :layne County Board of CCIII­
missionero and Robert ~. ritzPatrick, Chaimar. thereof, have a duty 
in their official ca">aoities, at the coat and expense of the County, 

[to] provide at the county ~oat • • • 
a suitable and sufficient jail .•• 
a~d J:eep the sa..,e in qoo~ repair, • • 

(1!5~ 5 . 291) • 

Tho duty ~o provide ••• a ouJ.Uble and sufficient jcl in­
cludes tho duty to provide a jail which meets llin«n• apaa. nq'll4e­
rnents of t.'to Housing Law and tho !:egulations of the Hich19D eoneo-

• tions t'epart."'JC.nt. 1 

• The defonC:ant", s~eriff ~lilliUl LUcas, 11114 Prlllllt Wilkenoe, .:rul 
Aerninhtrator, 1n their official capacitiu, h- a 4'*! .,.,.,.. lila S. 
868 2 and r~ZA 5.£63 3 as tho pcrso1111 in dlazove of tile jdl, to netrift 

2 · 'l'ho Sheriff shall have the chU9e and cutl04.Y of tile jall 
of his county, ond of the prisoners in the same, sad .&all keep~ 
hiMSOlf, or by his duputy or jailer. 

3 "Each sheriff nay appoint one or 1110re deplat.y a!wr:J.ff• ••• 
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1 tn OCCU"'ta.J"JC"i i 
~~"'ling L,..: ~t!nt.~~c~~~:e() "' lth tho overcro.ttHng ,rovitdcms. of tha 
• .Board cf County :\u . t rogulation~ of t~to CorrectioM :)epartr.~,t. 
to the lP.:W!l ' 1. orn shl\ro'l 1n th1a rospon~ibillty to confor.;; 

~'inst ov~rcrowdin7 bv (14) 
over countl' buildin;• as~n o! tho ell"rqe and control ,,•hlcb th .. y 

tk: -.:! of Cot"'""....i.oaionc ro rsu"nt to :.:A 5 • 559.4 Tho- Uayno County 
:t- ':"d of J\uditorn ,.r!8 n~t.S~~!~ff' the Jai~ 1\dm.iniatrator,. and the 
...... lr.w!ul prohi~it.lons ~gni lu!trgin9 thc-~or l.ogAl. Wllgotion to a::w.:ply na OV(l rcra.1ding. 

:'ha calls in tho 1d 1 1 1 .le.'l9 Mel 8' o eoct on o! the j~>il ere 6'' s wide. 7', 
""'~co, 'nla l<J9D1 •.J i~ighi. '!'hoy contain ehout U9. 8 cubic faet of air 
OC-alpiod by ona ~an n .Ut!\ • 500 eubic feet 'Xr occ-,JJ)ant. Thus U 
cubic !Det short.of '~~c~c ~~1e in tha ol~ section would bo aboct GO 
injury ' fr=ucr.tl ch age Y roquirO<\ air space. To """'p'und tho 
OCCJpied, not by ~~O M~t bn~ ~i~ of t!la cells in th:> old $GCtion ""' 
faatcno<: to t.,e wall 

1 
• u , Y reo· :'hero arc two s!Geping J;unks 

on t:lo floor \lith t ~ rcae old calls ~.nd the thire prisoner slcor• 
is >.tout 14(; • 

5 
c . ~ P 0 occll'>Mcy Ol'Cl i=~tc' s shP.re of .>ir rnacc 

his legal right u.:>_irft;e:~~r -"r>rroxi=toly 353 <:\Die feet lass t.;,~J'I is 
sha:o of ai • c occuN>nCOJ of ole: cells <>ach i= ta • s 
loss than ti.., "i~co 1

1
8
1 

a.'>out 
1
220 cubic fe-et, or about' 230 cubic feet 

l\ ova M nc!ividun.l prit~oner. 

':'he calls i.n tho ole! portion of tho hnil hove en 

•rea of ~ i (15) 
3 

ua.rc. t:p~rox natoly 50.2G "quare !c.ot, ~"~out ono "'-nd: three quarters 
, 1~0 th feat nho~:t of tho Minimum fixed hy the corrections Dap~rtl!lont. 

0 
n .roo oriaonora ~ro confinoe in thia ttro ~ of 50.26 oauai:c foot, 

. ach inrru>to has only "'"OUt lG. S IYlUarc fact as his portion and thus 
recei vod loss thM " third of tho portion allO'"cd hil'l by tl~e Hichiqnn 
forroctions D<.p~rtltlont Roqulatian. ·1hen tho>:"a iG douLlo occupancy ""ell 

nmato's sho.re is 25.13 sr;uaro too t , lono t.l)o.n half of the area qu:U.M­
toad him by tho Coroootiono Dopl'rtrnont Pogulation. 

'l'ho in<!.ividUIIl cv1ls in the naw Mnax ·"""' 6 '6 "ide, 8' long· ~~nd 
8'3'' hiyh. ';.'hey contain about .,2:1 C\''bio tc.ot ot air space. Preso~tly, 
only one p~~:son is confinod per individulll cell in the =nox. E•1on the 
nc" cells aro nbout 70 cubic feet Ahort of tho ~.ir npacc nandetod by 

the Stnto rousinq Ll!W. l!owovcr, tho 1ndividu~.l ·n~·• cells' o;!o h•vo 
52 squar.., feet of floor ep~CCI aa required by Corr~ction" llc?artl::lent 
Rc91Jl.:>tion. 

'l'ho dormitory C\'llls in tho annex :u~vo e!>out 3, 760 cubic fC!ilt of 
air spaoc. C~ch tlornitory cell ia occu'>iod !>y 10 pc~sona, in which pro­
viCes onch inok•te vi~l eir apcco of about 376 cubic foot. Tbis is 124 
cubic feet l os" t!v.n tho mir.ir.m . ., rO<Juir.::d by tim l!oueing I.1!81. 

'!'he <'orni tory C\'lll!l aro 456 equMo feet in area, l''lirlng e&Cib 
innate's portion 45.6 aqucro feet, which 11 6.4 square feat loss thaD 
the ~Na required by tho Stl\tc Corroctions :Jcputmont Ra9Ulnti011. 

r:of~dnnts call our rttc.ntion to Section e of tho 

(16) 
nous!ng L,.,..,, I:Sll 5. 27 7 8, w"ic:h pcr:d ta roliof fr,. ·practical .Ufflcnal­
tius or unnoeossorJ Md unruASono!lblo harda!lips roaulti.JI9 baa the 
strict application of tho act. .1\p[>arODtly the Dofo!I!!!!Db bell- that 
tho shorta11c of air apnco in tho colla is e practical 4Uflcnalty -.1 
th~t co"'''lianc:o would result in unnccoS8azy and unro•annb1e hullhtp. 
out tho statuto c:c:>ntcnpl,.tos the 9r~>.ntin9 of nlief by liD llb

1•ta:e-
ti vo boerd of l'pf>Cals dolo9atc:d with tho enfor at of tile IICt. 011-
fond~nts h•vo not Ncoivod auch l'Oliof and may not - to tbe o CZL foe 
11

uch rr lief until thoy have oxhauatGd e""tntatratlft &I "M• 

-------4 Tho • • • bo~ a hAll havo power, 11114 • • • S. II• IIIJ • • • 
~uthori~od and directed. 

Tl:lnth. to havo ir.lllediato abUVG 1114 
control ot . • • all coutr buU.diDP • • • • 
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f·~ili~~o~e~i~ion •·ith the plalntitfa right tn be ~oused in p~yaical 
"' toua violftti co.:ply •J.!.th lit<lltc 1""•• there ~r:G, at the Couni:"J Jftil, 
vJ. l.r.tiona r ona of tho l"oualnt] t.e:;, ot.hor th n overcrowding.. "t!ulso 
h~ ~ing 01 ro in L~o n~tu~~ of cop~Elurue !ron pl~ing. vcntil~tion, 
t:C'\ , n 'L ,.bctrieal r fire.., And nt..ni t4Stion raquircnc nt:J o!. tho St.atc.. 

0 .. \ a..,i Tht.tt ere l'lso ext.. ""'liva vlolat1ona o£ aitlilnr nrov1eiono 
v e'\:: ~ ee( c.n of tt.. t ... t: troi t. Fln .. ll:t there e.ro nUMC r:ou~ 
ltC.li · ~ ni U•r r ... ·,·t:- 1:<1 conteinoll !n tho:~ ro~Jul•tiona of t.'le 

• < '' corrcc.tions b.oprrt.r,.,nt. 

l•!o note thr.t under Section 6 of the. IIOUIOino;r L""l (r'.l)TI 5.?778) tho 
stan<!nrtln thoroin created l':rO :ninimur~ llltnnc1l'l.r0.9 nnly, loavlng citiu~ 

ifrca to ont<lblioh hio;rhor Bt Mdl\rds l>y ordinnncu. 110 concludo ~lso th•t 
t w.'<l! th" int<>nt:ion of th£J 

Lo i l ( 17) 
b- g f~ e.turu • in vnaoting tho ITou11in\l Lrn-t, to "'''""it higher stMd•rclll to 

~..r xod by 90\·~...rru-cnte.l .nc;~ncic.:s such e<J the_ t•.l. aq-n C-:'·rr~ct.ions 1)c;,­

ln tnont. In Bor:lC cr.sos t.'\;.:t Uichi9en Corr'"ction!J tar- rt:_cnt rcgulationn 
cot'l>orntc~ r:unicipal built!ing cc<'c rCIJUlations l>y rcfc.rcnO<l. 

'4'hu~ • tho jl'!L r.IU'>t COC1ply with the ""'ro rigorous of the ~pplica• 
blo standllrdo r->rovic'cd in the r:ou!ling L~:~•, th<' •lic'lig= Corr:lctions 
Dcpt!rtnont llcgul~tions, l!IU: th<' Octroit !luil<ling Co•:o. 

t'a >~ill r.ICroly high1ight tho pluml>ing, ventilation, !lc<'.ting, 
ol~ctric•l, firo, and ,enitntion viol•tions. Thoy ere set fo~h in 
grc'.ltO::- c!otnil in the 1\pner.di>< which I\CC0'"PMli03 thi s opi nion (P,ga 1 
ot seq.) 

Tho entire plumbing system io in en advanced state of decay and 
disrepair. There are e xtensive leaks in pi pes . The bot water piping 
systam is badly corroded and i ta delivery o.l! hot water is substandard . 

A groat: many t oilets leak, in some wards. a thi rd or more. The 
plumbing vent stack syst em is riddled with h ol e s which leak sewer gas . 
~cause ot decay, this sv~te~ fails at ~any 0oln~s t o ve nt in open air 
above t'le ro~~ but insteaJ ve-~- f!!e'\o.•er " ., intc- the to .... ::'lost f loor. 
There ar., s,. ~o and !):t-zi~ '-l:t..\.dl ~c..,. not ""' c-J.'--- ~ly tr -ped . This con ­
Ji tion al&Q 1 ?t l~s in the see '~'10. of sewer qa..s into cell areas. Thus , 
there is oxtonsi.·,d l.eak"q" of s..-.. er gas 

(17") 
into the living space of i nmate!l . 'ft!ile l·Al<inq se.,er gasses could 
bring on r-spiratory p r oble-s and nausoft, t '>e e v i dence indicates that 
sower IJII!Isos aro not l e11.1ting i n suffici e nt q'lAntlt:y or concentration 
to cre11t0 h.uards o f explosio n o r ooisoning . 

Tho venti l a t i on syste~ is badly s uba tnndard. General aanitray 
conditions ~re poor, e Gpocially in tho c~lle. 

T~o r oaul t: of poor ventilation , poor sanitation, leaking toileta, 
a n d l <Mkin q SE!'<er g a.s is an opproaaiw odor which pel'l!ll>ates tha entire 

jlli l buildin g. 

Nalls a nd flo ors of sh,..,e r rooms aro covored vit:h filthy II~ 

&ndslim. 

Tho hoa r ing system is b adly substandard. 10 is the electrical 

systCl':l . 

i n c:t 
mum 

ThO Shariff -:!ascribed the 
boon condom n od in the sense 
l agal r equiroments. 

plumbing and electrical system .. baY­
th~tt those ayet:a• did ~ -t llifti· 

7 h e Dire ctor of the J!ichiqan corrections DclpUt:JieDt ul!od tM 
• totnoy Cqn,.r&l to .. t .. rt a law suit to bring the jail's bead.119 , 
piumbin'} nnd o loctric11l ayatoi!IS into confor:lllity with etau law.. 'l'hotn 
was no o xplanation of why such suit hu not been b:ro~ 
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Tn "' 1 ·~""l t::h d f Uon.'3ing L -- . c ronrhn.tu 1'\r(J qrosa vJol.l\toca Of tho Hi.ohigan 
.,..,, r .>q u l...rmi-t+ Lhnl,;. , 

Mr. 

o wr.y dowll v 1 and all pl\rts thur:t!C)-f 
lncludinq u L!.Jmbing. h~~ating, vant.l1'lltion 
•'lnd ol.lot:rie~:~l wi.rl..nq s.h :\ll bo kaot in 
'JOod ropaJ. r '>y the o<<nar. (HSA s. 2843) 

Thi_s is an unseemly pos>' tion f . or government ~o ba in. 

(13) 
.ru!~01"'1tJ>ag Y· uni ted Stat"'"· H7 u.s • • us. 12 L.Ed. 94c4 (19271 

ce B-ran 0~s, dlss~ntrng 'laid 

Decency, aacurity, and liberty aliko 
dc~nd thAt qovgrnment ofiiciRls shall 
b-> aubj<Jct¢d; to th-> S"'llC rul .. s of conduct 
t:hn..t ~e co::'lu--mrtdFJ: to the citizen. In a 
qowrnnent of laws t cxi<Jt~nca of tho qov­
~m:'IJ;lnt will b e imperi11~1'1 if it fails to 
.observe the law sai-uou.l~')usly .. Our gov­
e rnoont is t.ha pownt , the omniprosont, 
to~c~sr.. F~r good o~ for ill, it tenehes 
the \•!hole p-~ople by its GXample. Cri,ma 
is contaqious. ~f the govermn·~nt becomE!a 
a law- b:roak.oJr, it b.reeds contempt for 
law • it in vi t ea ovary man to baooma 11 law 
unto himself it invites anarchy . 

. l>S long ru. the present jail facility oot~tinues to bo used, the 
h<;>aUng. plumbing , 1viring, ventilation Md- fixe protection doficien-
0~?5 must be cor.rectcd. 5 Hi thin thirty days from the int.>rim or <ler 
wh~ch results from tha opinion- the defendants shall submit " plan for 
C?rr~ction of th3se devi~icneies . Correction must bo accomplished 
w~ tlU.n one year from the time of entry of judqmont. Th<> court' a consi­
d<;>ration of the defendants' plan ioill be as sot forth in the ensuing 
d~scussion of overcrowding. 

(19) 
De.c.ly of the P!lvsic!ll f'loilitills Co111':-inea 
wlth 'Jvarcr?.·tdintt !L: ~ult j n Cruel =tnd 
unusual rcrilsnm.:mt nnd Dt: rlva£1on of 
Li,bar ty •·1 thout Du~ l' rocess La-.;:-

Tho cells in tha old section WC>r<l originally do>signed and built 
for 11 sin<Jlo prisoner. Even with one p·.rson in an old call," the cell 
is too Sl"·~l.l. in area Md 'lir spa~ to ntP.et the lagal raquircmonb which 
the Lacrisl<:>ture in its td.G<iom has imposed. l\pMt from 1:.11.:. Ho1111in<;1 Law, 
>md "old cc.J.l, occupied by one person is not so small that it would 
shook the conscianc.:> of tilt! court. l'lhen two pcrso~ts are squoezod into 
" c.:~ll, l~ss th"n 7' by 8' x. 9', the conscicncoJ of the court ill dia­
bur':>au. Yet two l!>.ln to e:"toh of these tiny old ccl.ls" ia tho rule 
rathor th!Ul t.hoa cxc0ption in the old sc:otion of the jail. 

~lhon t.'lr.:!.:. p·~rsons -'U'C jammed into theo;e undoniiiGd "old colla, • 
wi t.'l on<! po:;r:;on s looping on thil floor, the ccnaclonca of the Court ~ 
not merely shocked, it is outr11qed. Throe men aN routiQoly ocmf~ 

5 Th:.. dcfend>mt. Bo(lrd of Commissioners, hM tbe dUty ~1' 
liS ... s. 327, ••• as often as sh,til be necesa41'Y to caue • • i • 
th 2 j ili 1 • . • to ba duly rcpliired at tho expanse of [tbeJ QUI• iJ 
and thO dn ty und:ll' liSA 5. 291 to •provic5o at tho eoubtf eeat: • • • a 
suitllblo Md sufficient jail and to keep tho a~ in ,euJ ~. ._ 
doJf .,ro.,nt, Boflrd of ~.uditors, under MSA 5.559 have tbe 4ati ""to~ 
for th l m.:~int.m'\nco of all cou:.ty bulldinqs, allbjeot to •a•:Ll!O ~ 
quo"tiona le pr.:sont vitAlity limitinq o.xpeJMHtu& II Oil ZEII • lltt 
thous~nd dollars. 
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Ut1! r o., .,..., oollw for nlnu ooru~oC\ttivll hour• from 9 •DO 
._, nt'!lt: t.hQ 9Cfllll 0.1 l UlQ 1 IJICUcr IDUO t.o aU 

' Tm'On. 'rho Shoriff a.lloqola thllt u of the 
of h1e •· 1 ,)71, 154 or tho "ol~ eeilJ eontAine~ 

thr 0 ll>ln. ar Ul ol~ cells. altogathor. ~=D the '"Ll h •o 
~~nsuly populotad, •11 of its faeilltioo, and particularly ita kitehon 

d ehowor f~eiliti~3 ~r~ badly ovcrt~xad. Tho food and medical eer­
vi C.Ja ncccaanrily 

auf for. (20) 
So does tho p.>rsonaJ. hyqi~n"J lind hu,lth of priooncrs. 

mu~t r'<l Pli~ht o! th>! 'third m~n• ls p11rticulnrly oppca&sivu, H\l 

1 k 8 ""P on tho floor. I! h· is in onu of thu many calls '4i th a f" inq toilat, ha s112eps noar scop,ing humnn W/IUtas and if h» is "d• 
: ~~l.ld to tho jail in a peak populntion pu~io~. ho ~ill not oven h~vo 
tofl ~trosa bnt-wean hi.m "\nd -th.c c:oll t looJ:. 6 'l'hcu:."t:~ '-u.~;~ so mony l.oaki nq 

i <lte • that whon inmat:G population runs hiqh, th-" jail lacks suffi­
c ont cloftn, dry cell floors on which all of the newly admitted jail 
occupanta can sloop, (On~ i~~to, who refused to sleep on tho floor 
of a cull with a Laakinq toilet. waa put into tho hole 39 punishment). 

1\a h<18 b3cn pointed out, each of tho c:<>lls in the old section 
(447 ~ltoqothcr) w~ra designed originally for confinement of a single 
porson . Thora are 186 coll.s in tho n .w annex d.>siqncd to hol d a sinqlo 
por~on. In ad:l.ition to thcs= in~ividual c~lls, there are nine dormi­
tory-typo c:»lb on t..,e second floor and nino dormitory- type =lle on 
the third floor of the ann.,x. Each dormitory o.ll was designed to 
hold ton n~rso~, yielding n to~al dormitory capaci ty of 180 people. 

ThU.!I. thJ inmate 
built ia 813 oorsons. 
capnci ty' . ~ 

population for which tho jail was dasiqnod ""d 
W<> shall r<J for to this fiqura as the ''dosi'Jfl 

(21) 
~lith thu nddition of a second bunk t o tho old calls, the bed 

capacity or poton~i~l was incre~sed by 447 units. Jail capacity, aa 
increasod by tl-.o s<>oond bunk in old cvlls, • has so"'ltim~ been ro ­
forrod to as the rated capacity . This so·c3llad ' rated capacity • 
has received de facto reeoqnition from amployoos of the !tichiqan Do­
pltrt:Ment of Corrections. The llichiqan CorroJctions Dep.u-traent has de­
scribed tho jilil as havinq a "r.,ted ewD.city" of 1240. This aiparant · 
ly makes D.llow;JI'Ice for so::n old colla which •'rll not equipped w t.h two 
11Sabl~ bunks or which l~ck a toilet. Tho population foqur~ of 1240, 
b~ood upon almost tot:ti doublG. occupDncy of thQ old oo.lla,. will bo 
raforrad to as the 'rated ca~acity of tho jail. 

Tho dcsi1ft capacity' and r ratod capacity• ore to be distin~ho4 
from tho "1.~•.-::0u l inn,tc caoacity of tho jail. The "lawful iu.ate 
capacity" is t.h't inmr.te population which compllas with the State 
Housinq T.tl'.< and with the correction Dop11rtmnt Rilgulations. We baw 
not tal<gn thg tim.:> to make the nrchi toot ural and anqineering analysM 
required lo do tormino tho m~ximwn inmnto population which aonfo:rma to 
"llll<ful inmnte capacity. • That population clearly is less than the 
'design cnpacity• of 813. 

Takinq into ~tccount t.ha overcrowding of inaates Uld tba a4n=oa4 
s~<.to of dQo.:>y of phy.,ical faoi litioe, whon "ra~ coat acl.qr ill -
Clladod by tho irurulte population, tho concU.tiou illfllcbld vpoD tbe 
prisoners aro so shocking and 

(221 
outragaous as to violate widely held ~r~ta of b 1 n t1eeeDGy .a 
order ed liberty. Thus, housing of pdsoaen iD exc11 of ~t•tJI Clo 
city offends ccnstitutional atrictuzee 811)11inat -1 ad -­
punishment >tS sat forth in tho Constitution of ou Stat. aa4 W&tlClll, 

6 Tho jail is over 150 ~~~attraeoe uon ~ ,.. totlllatloa 
porinds . 
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th and 14th •-- • t ' Const.) 7 ...... ~n.~.r.un •, LS ..:•n11•L .. 1,. 8 ea. l~of tho Hich. 

t.ho.t Confin nt pandinq t.riel ln " pro~•• 11t tJ\ rrlllll.lnal lav. Wh n 
thll ::-"4!fJona ot WnfinaAJnt. llr •o dabMCtd ant1 tlo'Jrl'tldlnq aa t.o ahodl; 
ot leN "::-a!~cw:' tho inm..,tga ~trl 4-.:.prlvod ot llbOrt.y without tha proCQaa 
Ot:Jnt: fnciltt 1• tlw thom. Thu•, tho hounin9 nf pria~nora in tho pro-
li~rty 1 L~Y ln ox~s• ol ~r~t ~ c~paclty 4QpEiVQa priaonor• ~f 

"' \.nout duu prooasa of law. 

roaulcw:n~09ni~~ th~t instnnt oo~pll~nco vith ovurorowdinq lswa could 
WQ hla~ \l rala~tso of roughly ht\lt. or th!.l prisoners rtDW crmfintJ(1. 
aibil.t t tl'\j~ ~0 tnku such a dr.-.conll\Jl At p but ,, not foraclosQ t.ht3 poa-
roatoroy I}SB drnstic: mJ'i!fUr~s f'il, within a r:~i'UJf'ln~Ll tlma, to 

· to thJ p~isoncrs their lt~.wful r:J()nr llnd ~tir &pRe.;!. 

ov Pl"Jr tho prosunt we adopt ,.. thro'ol-11 ~up Mpproaah to relluf from 
ti~!crowding, wl th tho axpaCtl\tion th 1.t rcdroas of th3 prisonu.ra log:i..­

. to g:r.iovt\nCa Ol'\n ba acco:mpllehod wi. thin 

(23) 
~~tnsonabla tina. 91 v"n 9">0d flli th on tho r»rt of the d.>f->ndM>b 1\nd 

r onrncs t d~siro to comoly with th~ law. nta first stap 1• to 
~tt~in ~rated ca~~eity~ of 1240 in~t!S. ~~G •~con~ is to achiav3 

!
design capacity• of nl pris<>non' and tho third is to ral!eh lnw­
ul in!Mto Co'\p~city•. 

It is "PPl"tlPri<>t·:l to discuss t.'lo throe~stap 1\Dproaeh to relief "" 
fens tr/18 to t<> 11'\lDCdiate relief of ov.;~rcr.,...ding. Judicial torbc~ro.nco 

s in ord;~r 'ihOI..:! insistance on the inetl\nt O"''t:tplinncc with the l"\w 
WOuld 8CV\lroly disrupt t.'lc conmunity 1\nd whoro ultim'lte coMpliru.c•: with 
tho law naooasitlltd:9 drastic chR.ngcs ln th~ community's ostzmlished 
prl\ctiooa. Br~wn v. Board of Educntion, (onforcomont decision> 349 u.s. 
294, 99 L.l~d. l09J, 1105, 1106 (1951) 1 Soo also H"lt v. Sarv•n, 309 
F. Supp. 362, 385 (E.D. Ark. 1970). Thu dia9orging OP half the j~il 
popul~tinn into tho free community would bo disruptive, to say tho 
loast, ~nd in all probability, inimical to tho public interest. Ul­
tim~to oompli~nco with overcrowding l~s requires n substantial inoroaso 
in tho dollar amount and the proportion of public revenuas used t" pr"­
vido jail in~~ta housing. Olti~Ato compli~nco with ap~licabl~ laws 
neans in all likelihood th.,t vastly inoroasod nCI• jail space must l>o 
furnished. Drastic changes are r~quirod. All of this cannot bo oc­
comp11enod ovorn1qht. For th~t.: J.ud•ona wa refrain from in.:li:Jting on 
instant compliance. 

While wo have r,JcO<]lli zed tl1•t tho tllllk of ,,chiaving lawful illlllllto 
caoacity by adding jail spnce cannot bo 

(24) 

accom?lishod overnight, we sec no reason to delay >11 relief until a 
n~r facility, or f~ciliti~s ~~e constructed or acquired. Therefore, 
a prudent first step in achieving compliance with ~varcrowdinq laws 
is ,,.,., ~tly to roduco inmate occupl'lnoy of tho prosant jail until it b 
equal to or leas than tho 'rated capacity' nf 1,240. This appearl to 
pr.osont no insurmountable problema. "Ratod c11pacity" mll8t. be accom­
plished within ninety days aftar judgment is entered in this caae. 

1-fo select this reli'tivcly short period of timo for achieving 
''rated capacity• for tho following reasons. For many years tho dofen4-
1Ults havo knr:r.m about the prc>blem of unlawful overcrowding. 'l'bey baft 
had opportunity to give thought to remedies. They haw already CJi~ 
ct:onsidorllblo study to possible remedies. Thus they an DOt tlkea by 
surprise. '!oro importantly the tint 1top b illparatift to reUeft 
pressing problolllS of the utmost soriouanell aDd urganc:y. oa~aa, 
subhuman overcrowding must be ended IIWiftly. 'l'be be1tial crtiii!J of 

1 Anderson v. Nasser, 438 F.2d 183, 1t0 
wriqht v. Mcqann, 387 F.2d 519 (2d Dir. 1t67)1 
~supp. 825 (~.D. Ark. 1969): 
(N.D. cal., S.D. 1966) • 

at .aq. (5th cu. 1171). 
300 .,. 

8 u.s. Collllt., Art. XIV, sec. lt Mlab. ccmat., 1«t 1, leo. 17. 
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tJu•od IliOn 1ntr;, nno ., .. .,11 oo11, wtt.~ "M avm •htaplft'.l n tho floor 1• 
"" Aftmnt t bnaic hUlllrul doconcy. 'l'hh l.nLlorablo, dLhW111111idfl9 
vorerowdin<J b !rauQ!It wlt!l " potontilll t r opidallllmo and riota • a 

co..,("'unda tho problo~ of vic 1 ·nt ~JUlUlU, •ul~ldos, bean• xunll t.y 
llnd IIIC:'It41.l lllna•s wttic.h lftrrt on&ullio to nny jail. Threo ftln tl) an 
un<ktrai&ed ono man OJll hu czoatoO an emloalvo eltuatic.n Vh1d\ tk)o&l 
immddl.a~ ~>fuoin9. 

( 25) 
A prudont aoc:on4 s~tp in ol1minat.1nq unlnw tul ()'IIQ::CCT~Y"",.,ding ia 

to ad1iovo a pnpul>tion Jn th~ e xi•ting onunty jel.l !e~ility in ita 
rr"ewnt etO\ta ('lr; in ., :ronodolt:ld atftto wht.eh d OGs not c xcaed the ·do· 
eign c~n~city Of GlJ inm~t~a. Stop numbur ~wo muat b~ a~c~lishod 
within ntn~> month• of fin>l ju<l<JI'l•>nt. 

1'~o fin/\1 ot<Jt> is tho 5chi.:.vil\~ n! lnwrul innmt" capacity• 
that ia, oll~in,tinn of cv<ercrowd.inq · ao .'\a tn n'.!t-.!t th..::t .ruquiramenta nC: 
Stato <lind tMtion/\1 lN•s. This must bu •oeompliohod within tw<:> end ono­
halt yoaro or final judgment. 

Tha timo <>llowed for accompllohmont nf thol aolcond ...,a third 
ph,..oa of roliof, refl•>cts tho> C'>urt 'o ju<lgm..)nt of tho complexity o f 
problclllll inv:>lwd in achJ.evin9 th_, aecond ~~nd third <JO!ll• and tho 
diminbhing urq<>ncy of the overcrcwdin<J prabl<>rn ,.. the fint and se­
cond • t<>pa are <IC:complished. 

!ll:lfolndanu shall subllllt for the Court •a npprov"l " dat>.ilod plan 
for c•ccocplishmont of the three scope. auch pbn shall b;o filed with 
tho court ~nd u rvod on counsel for pl,.intiffs within 30 days of tho 
1nt.Jrin ord~r r->sultinq from t.'lis opini.,n. Tho Court is leaving to 
the do!onchnu, initi'llly, the formul,.tion o ! sc:ch a {>lan. 

'l'hu p11rtius will be given an opportunity to prosent ar<jwnont con­
c::rninq tho pl'\1\ eubrnittad. Thu pl,intlff will bo affnr<L:!d "n oppor­
tunity tn eubrnit 11n altornativu plan. 

(26) 
Thol !nShioninq '>f suitablo rcliof invnlv<la l;u-g.., "reaa o! loqis­

l.,civo and a xocutivu discretion. The Court intunds to afford nll r<>l\­
s onablo comity '"d all dua roapoct tn th<> ox<>cutiva and leqlslative 
branches of county qowrnment. Clol\rly, thi:l def~>ndants' cxportiao is 
superior t o thnt o f tho Court. '111e Court will hnppily yiold to •uch 
suparior oxportiBo , provided th't tha dafondants' pl"na am l""ful, and 
r o floct good faith lllld an &.unost cioairo to t~chiovo prom;:>t COl!lpliMCO 
with tho law. It must ba understood th~t the oxieting unlawful aitut~­
tion is intolorabl9 .md that f:llluril on tho I")Ut of th.:. p<~rties to de­
v.llop an IICCilptablo <>1"" will fore;._' tho Court on its own to tMQ ap­
propriate mo118urcs. 

Recognizing tho broad are.l of loqialativo and axocutivo diac:ze­
tbn, 11nd ~tith,ut int<.ndinq in i'lny "'"Y to r.:latrict or intrude upon thia 
discotion, nncl with the hope thnt th'l dof.:~ndMits will not feel boWI4 
in any WIIV by tho i•Joaa which follow, horo nro anmo ideas which tho 
d<>foncl~nu may doom vmrthy of c:onsidor'\tinn for temporarily reUeviniJ 
ovarc:ri'!Wding in connection with thG first and aocond a tepa. 

Uso of Dotroit House of Correction 9 

Usa of jails in othar counUoa 10 
ll7) 

Lot15ing of afcilitiea by contract in exiatiDg p:rivatle ballti.­
(particult~rly tboae which are preaently vacent or ~U..a) .u·-

9 liSA 29 .181C (1) • 

10 MSA 28.1757 ot seq1 MBA S,291 (l)r MIA 21~1733~ 

11 MSA 5.331. Wa are infon~d that ia dl~ tiD Cti'&tlaDq 
aosrli tal, tho now-vacant old Provideaoe aad OW ifta•• .. , .. 
aru pou ibi li tio1 • Tha IJniOD Depot. IUU4bt 1111 0~ " AehtlUit4 
railroad building~ may ba otben. 
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T•'!o, "'fit.h ,~ll.-tJrnl. oonnent., o.e ,fn<:;J.lit..t•a 1\t. ~ilan.ll 

J\cqui.• i.Uon of toT"'f)')orary l.oaAoholda hy c11111 n-ant rlaml\.tn ,13 

"!nrnain . i:flu.ittltion or nx1•t:1rH'1' nr1v.j'1t,C l,ullding-s by p•u:chaso or e-mi.nent 

11011 "ith Stat~ eons11nt of M~rby Sl!l!.te oat:antlcm raciUtlem .15 

Use with Ci ty oon~oot of City :hail faai~it.iea, othe~: thAn tJehoco.l.G 
u (3B) 
se of out ·COuhty jhariffs' detention taoilitios.l7 

Removal o-f' tho I.dcntitlcatiort nure:J'lu. 

In alldition to tie f . capacity t:.llo i- n ae appJ:oacheB- o~ tel!"pprar;t.l.y anlarginq bol.di.ng 
I:n this ~0 re 'J Mother an~oach. thAt- of reducing jail popula-tiort. 
eou~finq ~=~=-ion ~ :Jefendants may ~eru ,,.,orthy of aonsi~e.ration tha 

.. nat on of l!Zrtmgamant ror housing Fa1]oral pxisonors .10 '•'errn.i. i 

Pursu.it. of voluntary :futlicial orogr.am for relea.4Je of accused 
rJ:aons on pa_rsonal bond toli th. a c:on.dition of periQdi.o ch:eok-

n ~eporting to sheri££ or pro~~tion department to assure 
tho accused's oresencn at tri~.L9 

Pursuit of 
tencinq of 

voluntary juc;licial proqrat1'l, to discou-rage sen­
miade,..~nants to the ooW>ty jail. zo 

Refua--nl to accgp-t prisone-rs in excess of rAted ea9acity"'. 21 

NSi\ 5. 331. 
~a are informed that in addition to Crittanton Hospital, the 

n~~-vacant old Pro~id~n~e an~ Old CLlil~ren's ffo,pLtals are ~osaibilities. 
l'he Onion oeoot BUJ.lcLi.nog and other underutilized railroad lluHdings may 
be others. 

12 
tore are at'/Ue of no state la\-1 1>1h iCh \'lould prohibit this and 

18'- USC 5003 allO\•s use of federal prisons .for convicted stata prioonus 
under certain cirCu.-wtancea. 

13 We do not W'arrant that a leasehold interest may be tal<en boy 

eminent domain. 
14 

HSA 5.331. 
15 we find no prohibitory statutes, but emergency legislation may 

be necessary. 
16 'ie find no prohibitory statutes, but emar<J&ncy le9ialation may 

::.e necess ar,(. 
17 There may be c.apaci ty for 15 or more prisonen at the Heney 

Ruff Road location. 
18 T~ere were 60 Federal prisoners in the jail on Marcb 7, 1971. 

rn view of M.SA 28.1721, 1751, and 1752, it would aee111 that atata ~-
1ation would be necessary to free the s~eriff of the obligation to 
accept Federal crisoners on the U.S. ~rshall'a request. 

on March 7, 19 71, U prhonen were being held 011 Jlia.s-aDOI: 19 

c:hargas, 18 of which were for 'l'rufic court. 

544 prisoners were held on bonds of $2,500.00 or lela. va 
196 on bonds between $1,000.00 and $2,500.00, 194 Oft boD4I betwiiD 
and $1,000.00, 105 on bond!J between $300,1)0 aDd $500.00 all4 U OD 

under $300 .00) • 

The circuit court aurrontly adldniltan • pn-trill n~llll 
aJ.rnod at roaxinlili nq the 1188 of penoaal boJI4, 'lbl f&Otlll 

qrarn. 



1) 

lie recognlz-e that a th~ tempGrar,t rellef or ome l.nconvenlanoe wt:Ll neooslla.rU.y :r:eaul~ 1.n 
Obviously, ehere wtll b o~erorowQ1ng oon~omplate4 by steps one end two. 
port prtsone~a to oourter noonven1ence aris1ns rrom th~ neeO to t~ans­
sdQ1n1st~8ttve p~oblo~ ro~ several locattons, and there wtll be 
aro housed at ~ore th 8 ot decehtral1zet1on wntoh ar1se when p~tsonera 
be e:rpenso t.nc.ut-red 1~n o~eblllooaht1on. l'ie nlso realize th-.t there w1.11 
plet1on or. the es a s 1n£5' tettrpor~ry raotll t1es pend \.ng com­
l1bood be ~eoee~:;m~~ent edd1t1onal fac111ttes wntob moy 1n all ltke­
s1cterat1.ons of 000~ or aooom-pllshl. ng the th1rd st~p. Bo'liover, oon­
hwnan- deoenoy I en1enoe and thr1. rt do not ov.tl-te1gh th0 rud1tlents or 
be voLd ~or m~ny ;~o~venienoe ~nd expon$e 2i0Jthe lnevltab~o ~rtoe to 
of the law ma .re 81 8 0 oellous hegleot. "l'ho fgot tOOt obedtence 
ouses for dis~bGdqtul~ BOIDe &XP~nse ~Q lncoh~en1en~ provldes ~o ar-

ence. As alwoy~. 

oo~ve~ianoe end th~ift must yield~~) the mandate of the law.~ 
,..

11 
ava~fsgect).ng the rlnal step of" nttalnlng "lsNf'ul ).nlllste o~-pao1 t:r", 

tinue to 8 le ~nformation tnd1cstes that the Ja11 -popula~ion Will CQn­
document gr~w n the future . Judlo1al not).oe ta teken of the well­
rur 

1 
t ed loot that the crime r$ta tnoreeses as arees cha~~o from 

Jucl~ci ~ ur~rn and tlto t 'Jayne County will continue in 1 ta urbanization. 
t ion tr~o no ce 1s simila.rly take~ tho t the -proportion of the po-pula~ 
or ori-

1
111 tse 17 to 25 contributes e dispropol'ttonately large 1>umber 

,.
111 

m na OffB'o'lders E!nd that this age group ts, and tn the .fl,l.turc 
udi continue to bo, a gro~~~g segment or the populatton. PLoally, gou: ctal not1ce 1s tek-en thst, for Wlet-ever the reason, the or1mo rate, 
ind~~1de and DB ~1on11l.de, bas grown. i~ recant years and e;1.ves eiTery 

ca on of oont1nui.ng to grow in the future. Any plan for aoeo!iJ-p,.­
~lsbment or the third .. tep should allow tor the likely growth tn 
lnmste populat1on. 

Without destrlng 1n any wey to l1m1t lcgtslotive end exeouttve 
dlscretton, we offer the followlng tdees respecting tho thlrd step 
1n echiovtng relief. 

(JO) 

19 cont. and wtll be e%Psnded, nnd the Bnertrr•s cooperatl~n 
wtth 1t 1s encouraged. 

20 On Nerch 7, 1971, there wara 67 prisoners sentenced for 
mtsdemee.nors. 

21 Receipt or such prisoners ts unconstttuttonal ea an 
lnfltctton of cruel end lnh~en punishment and deprlvatton of ltbert7 
tn thout due process e>f la~r. rr obedlenoe to 11 magtatrate'a commitment 
order would be unoonstttuttonDl the sheriff may ignore such order 
without being tn co~teopt nf court, albe1t the order ts valid on \ta 
face. See NU.ler '', Ol1sleY 1 1122 51~ 2d 39 (Mo. 1967); and V~,, 
or Hilr e r l. Ele =at v !:oil t , 193 S\1 596 (Me, AP'P• at 
59 .... •. • • A marsholl ••• !Dust use osre to see that h1a "PJ'lltOnar 
ts not oppressed, nnd •• • not trseted tnhumanel7 and , • • 1f a oa~­
boose 119 •• • nn unfl t place tn llhtoh to oonf1na 1 Mtlo •• 1!\tbolat 
endangering hta phystool condtt1on, he must not put bla tbera, • 

21e In fstrness, tt appears tr.otJherlff Lucas baa trlt4 ta 
good tatth to taprovc the physical teo\11 t1es of ttl a lall, but tlbe 
necessor:r tunds have not been rortboolllns. 



Creatton or Co 
contract by c unty S~tll.dlng Authorlty wl~h 
Authort ty <lur~~~t:y to poy reut to tha 

-~ l1ro or n~w bulldlng.~ 
Sola or unused, 
t10Uld ~-..rllltt thoreau Co,mty lnna" whlch 
olpnt:ton ot OlDalB~ofi: hotH'ls tn .~;~ntl-

. t'tlCtJ Pte . .&!!'! 

Tho ert<J enoe co11t 1 
poss1b.1ltty o:r bOn<l " l ., flD no boat a rol· ua to welgiJt tho p:rnot1 eel 
~ore:nthetlonlly, otu· ~e.:: r.md lfo ex-pro aD on JttdKmhrtt on tho rno t.tor~ 
WOUld Pnl'"Cilt oonstrlletto o.r~h tu.r-ne('l up no sL.t;~tu.tu or de-atslO"'l -whteh 
oounty aeet, and oo= n o " ne., oo~tnty JaU outatdo Dat:ro1t, the 
ottuntt on, despite n sol for tha defotld9nts hove broursht none to our 
so~ 0 

oesuronco ln oral. e:r:sumont that thay \'fOUld do 

ilEIILTI! i\ND Sa.t'ETY OF' PRISONr:!BS 

h • The Plnlnttrrs end other prts~ners ere entitled to re~sooable .-ra .. aot1on Of their health and ssf"ety. ~ 

reasona~~~e~a!!' ~~mtmhon labw • batlees, 1nelud1ng she57r:rs, must tak:o 
e o attals tn the1r custody,2 

No less is 1 ()l l 
ParmBr Sroqu red of jailers who have custody of human belngs, 
6!8 2 ~s tAte, 79 So 2d 528 (Mtss. 1955)1 Ash~r v. Cab@ll, 50 Fed 
560' 5 62 (~PI> 159; Ht.:x:on J Cupp, 119 Pee 2'1; E;r ~rte Ygn~tlns 58 liE 

• nd epp l900) 1 t1 e , l!o e, 144 • 2d 3 3, J04 (Oi'\1o 
£1PPS 

1
957); S~th ~ H11§er, 0 · 2d 97 1 596 (Iowe l950); Hee;e~be1me:r ~· tpte, 90 2d 13~ i? (Ind, 1950 : lCusab v. MoCork1e, 170 • 

i~51J, 1~;gi~~~h;r 1~!~ ~yi:i1;~ ri~b~*~u;at~:·~f~~ ~o 21c~6~J.. 2U9~~~s . · 
t Wben government imprlaona.people, it deprives them of freedom 

o look af'ter their own health and BDfct;y, In the free communi t;y a 
many may run from his <iSSailant. In a je1~1, :Ol.gbt is not possible. 
In the free community a man m<~y see his o~m doctor Qt his own conven-
1anoe. In ja1.1, he must soe the jail phys1o1an under the rules -pre­
scribed by the institution. In t~e rree community he 1s not exposed 
to hardships of confinement which may bring out su1cldel tendonc1es. 
Zincs the prisoner is very much at thB 100:rcy of bls jailers, no one 
should be surprised, that the common low recognizes a duty on the port 
Of the Jailer to give confined persons reasonable protection Sf!'einst 
assault, suicide and preventable illness, Coffin v, Reichard, 143 
PZd 443 (CA. 6,1944), Ts~lo:r v. Slqughteft' supra1 Farmer v, StBte, 
79 So 2d 528 (l11sa. 1955 i StBte eJr rel 7orr1s v. l~et1onal Syretv Co,, 
39 S!J 2d 581 (Tenn., 1931J. 

~erhaps the same ~uty 1s placed on the government by the 
Constitutional nroh1b1t1nns against depr1v~t1on of liberty 

• (J2) 
t~1thout due process of law (14 'mend, US Const., Art. 1 Seo. 17, ll1oh . 
Const. ) but 1 t 1 s .not neoesscry to decide the po1nt. 

Unfortunately, the prisoners at the Wayne County Jail are not 
getting reasonable protection from sssa~lts, sul olde , and preventoble 
illness. 

Asspg],ta 

An aiPert ~T1t:nass , Thomas l!urton, who !.sa penologlst, offered 
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o optn1o.n thn t PI' I so nor UrtrG9F.OtltlPlo r.Lsk ot h 1:" S nt tho Count.>' .fail llt'tJ aubjooted to nn 
aJ.evQn 11ont-h-a or 1970 at.~ r1.·om Dden~lta. Ho "'~r~:u,. In tho t'lrrl 
ated 31 saxu~:~l aa-amllL 0 ShfJl'trr•fl 3poot , 1 florvla-o 'Duroou l.nvQattg-
SO:n!Dl rQsauttn prot,~bi l'ltt<J 6.S nntJ.-liOx-t\Al 1\Bsnultr;~. Tho rtgura tor 
sol1o1.t1ns or a nalt-Y.., o~o~~oludo8 fJQin.~ hD!nonolrlJ!:ll onoo-at1n~ t\nd 
the avirlonoo how mr.nt r th nfjtu:ro. 10 o a;ro unoblo ta a.otQ:nlno tro11 
leaat 6,5 nOn-seTuol ~tJ 0 .Q sontnl t~nsc.ultu tnvolV'erl vtolonco. t.t 
probabtllty vtolot>t lna~~~~ .. ~ro>:o 1nvast1gabed 01hi.oh woro In oll 

too h1s~\~n:~~t~~~~oodn balasoul.t l'Qto ot !lU!ost 100 1n olo'llon \IIC>nth$ 1a 
. .., c- .. " stondord. 

Recently' tho lt1 named •·laavor ltil..
1 

u ~ote ln v1olent assou1t occu:rr:od. An tnmate 
halo. soon $rtor e<l anot .. or tn01nto >rnUe thoy woro oonnned to tho ' 
1n tbc baolc of at).bllet.pe; tn>leosecl ('ro,6yne hole , Uoavor buried a lrn1fo 

cno her 1nmo~5, 
Sulcldes 

Not only 1s tb ~ .. assaults the~ 
1 

° 6 an un~~aaonablo r1ak of harm to ~nmotes tro~ 
that res~onab1 ° 9 a"tt <m~eason.al;ile J;isk: or auLolde, as ~<o11. \Je nnd 

" preeaut1ona sgct·n.st su1o1do o~e lock:1ng at the joil. 

fl~st eiho~e war~ forty-seven attempted suLo1dos Ln tho jo11 1n ehe 
nulllber 0~ve~1 1ll~nci hs tor J.970. Tho ev1denoo does not dta'cloao b 

s c e et eau>tS 11'1 t)'le 1ast month of 1970, tf any. 

Pro e Thoro ~rora thtrteen !nltctda attempts tn 1971 aa of Ft,1brut1ry 23. 
bef j e~~g tbls rate, tb<>re Will be more tban 60 attempted suiotdea 

ore e yesr 1971 1s over, The County jail's ~%tempted SUicide 
rat<> 1s moro then three tilDes that o:f' J'eckqon Prtsim • . {Fo:~; basis 
of t.b1s oslculatlon, see Appondi:r II, "Sul.ol.d6S" page 6-8) J{olf;l.ng 
allowances for the dl.fj:arences between n pro-trial det'Gtltion oentor 
and a post-oonvlotton prison, tbQ dl.:f'i'orenca is still strik:Lng and 
appalling. 

(JLI} 
The jall handleS 1 ts suicl.d,e atteiD:pts tn a way whtbh ta U.lco1y 

to enoou:ragE! further 11ttompts. '.The leil adm1nl.strotton doos not bava 
a policy or tdlng persons b~O ottompt"auiol.de to a psyobiot;J;lst. The 
jatl admin1strstion d,oos not even bavo a. policy of 1nvarl.ob1y bringing 
persons wbo attempt au1o1de to a physician wbo is not a psycbtatr1st. 
I:f the suicide attempt inflicts vary sortous ph:rsl.cal ).nJuriae, tho 
inmate is taken to the Jail docta~ or to Detroit General Hospital, 
depending on tho .avai~obilU;y or tba doctor and tbe adequacy of the 
jail medl.o.al aepo:rtment tc give treatl!lant . If the phys1.oal l.njury is 
not serious, a pora-prorass1one1 ma~bor of the !&11 staff renders 
trestment and tbe> suicidal inmate never sees a 1\oensed med.lcal doctor, 
let alone a psyoh1atr1st. After the physl.cal wounds ere patched up 
tho suicidal tnmato 1s placed bo~k tn a cell. If the inmate doosn1t 
succood l.n injuring hlmself, .Phyatcally, he will not evan :roost va 
para-medtoal observntton or treatment but wl.ll be loft 1n hl.s cell 
after tho implements or means of sutctde ore removed. There are avon 
oases Ln w~1ch prtsonors wore dtactpll.nad by bo1ng put in the hole 
for htlv1ng attempted suicl.do , This was don& as punishment ad not to 
protect the suicidal inmoto. 

Tbo psychologtco1 disturbance which precedes and aocompanvs 
tho suicidal act 1s quite generally ignored. 

(j5) 
(At lBIISt this has ba0n the case durtng tlmea wben the lell ta• bad 
no staff psychtotrtst.) Some o%8mples or the ja11 r.ltoy t~r ~· 
ling suio1dal pooplo may be gleaned trQID Appcm41::r I • PIIP .M. .t1i. .IIlLo 

About half tho nowl:y admitted prl.aonua-81'8 118ftOth8 e441ota. 
l1ur1 ng drug w1 thdrowal they present Iii parti.O'IIWll bl,-~ mo14e 1'1alt. 

5 :. 

26 On four occasions Weaver atteQtflil au1~, lW 
swLlllOif1ng scouring powder, once by ... ~a ~ o~~'Pl~ 

nee bY swollow1.ng razor bl.Bdaa all4 OD08 :W ~1Df-~~·, 
0 all Clf th 1 s berore he was nnall1 amittl ...... • ·-~ .. 
!}~or bo1ng d1ognoaad as p8J'chot1o b1 tbe. ~~ 'OJ: 0 

p6ych1atry. 



<> "" ., -16- tf'l-lJ' 
xntn8' drug w1 t.hd:rnl!t>l j' -t.., 

sa ~ t> l n oon~"to arossJ.Y lllDdaquetu~• "'.J§o 
.n9 tJTO r• non•• ~r 1t oulil ba lossonad t.y 1l d ~· ,!/ • 

TirO aono1.~" 1 ';rhorft ~1al 0oncJuO\ "payahto&r1c llBB1Gtlflloo ~,?"'"'§it'..:. • ~t the t~! tl>•t •"!;:111~ oaulll l ·~.>n 11111g 11uoh ll program, Tt.ar';;'' ...,~:;f.';;' 
11r .. r 0 onu$< • It d tJttJ>Ol' 1 ;, not helped by anr0~ .. :r 
G~0~1~,w11l roS~~bl1lllllll~l~rd <' prCiblOllJ01'k tricl w1 ttl J.1 ttlo .;o~ -, 
~;~~~lpfu 1du~bf Lt••' ~:~f"~~I·Y ·~or u~~:u Nol· lfl &he uutctdo Pl:'Dbl~~·· 
opn bo no,_ th~U t •Pf"8ow" roaxoot\ W tOY 1 vhd oloae> con t1 no wont lll tt 
tdl•n•~dt~>' ror 1<h01 ''~, Utol< of pr ··J'ho taatl mony was Ul'lllisputod ' 
orF•"'!"~ 0vor~ror.{n~-lll"ound "1 r01~~~ tohdB to brl..n!! out sutctG6 t 
h.4~1J,6ll 0 1'wola. 0 r Jo1 . 
llttlo orl "rsh qttnlltY o 
' t tho to i '~Janolo•· ld bet ollov-1atod by prooodl.ll:eo tor 
6· 1 tda pl'oblolll wo~ h G't1cido rtsks so Ghat 

1'ho •un:atos wM 0 r o h 15 (:J6) 
ldonttfYlrtg 

1 
ordl.ngly. .Uso bolpful ~IOU.ld be " 

bG 1ookod attar " 0~0 11ra nui oldal o.nco they ore ldanttr­
tM¥ ¢~r hnrtlll~ l':~at;osn adoquoto program ror 1dontl.fylng h1gh 
progr•;.,8 Joll hilS no1 t ar n tor them ones tboy era 1dont1flod, 
lod. · ~es nor for oorln/5 

1111< 111"". l th 
r 0 zy attempt su1o1d<l. sa wel as osa >lbo 

Person• who ganu;~est to do so, shoul.cl !;st prompt psyohiatrtc 
throot<ln ln app~>ron\ o~· the higb yallle ~ll1ioh human lUs deserves, 
ott.:ntlon. Cons~d=~1·~h government owes to inmates, presua;ed to bo 
this 1S tile lees finlng them under harsh oond1t1nno which tenp 
ln!lOe>cmt . art~r 00

deatruct1ve impulses. Tbe lnterl m order which re-
to brillS ou~h~=l~;tnlon should 1"or thll1 tb require the shor1ff to sGaure 
Strlts from bl t~lc a ttont1on ror intllStes who genuinely atte:npt sul c1do 
p;o;:; f~:~,t!, -tn apparent earnest to tlo so. Such orclar shell :roqulre 
~e dotondant oomJn1ssionors to mal<o available to tbe sheriff the 
1'1mdB roasonably neoeosory for thls purpose. 

The 1ntor1m o,r<ler wbtch rosult"s from tbis optn1on should require 
the shorlff 1n thin thtrty days of se,id order to submit a Plan for 
oou:rt opprova;l. i'or idontityine; suicidal inm<>tes and for their calla. 

Tbe t:nter1Dl ordel" which results from &his opinion shoul.d require 
tile Clofendonts w1 thin l:hirty days to subt:l1 t a plan for oourt appro val 
for acollng with drus eddlots who 

e:rper1ance t.1. thdrawnl aymptom.s. 
(:J?) 

At tbe heart of the t>roblem Di" ossauJ.ts and suicides ts tho 
prouent 1lllldequa<>:r of observation byo custodial staff and the dearth 
of manpower to lntrarvene as nocess.,:t'y, Tbe interim l)rder l,'esultl.ng 
f rom this optnlon should roqu1re the defendants witnln thirty days 
to :rubmit a plan for court approval providing reasonab q lldoqu.eta 
Sll.t'7elllmce to guard egatnst assaults and sul.ol.des. \o/1 thout wishing 
to btnd or reatri.ct the defendan ta tn any ~ray in tho ():rerctso of eze­
C11t1ve and legislative disorotton we offer for cDnsidoration the 
1'0•stb1ltty of a surva1ll$!1CQ system, human or ma~henicol, w1tb a 
eap~biltty ox· vtewtng ave:ry inmate at any titne doslre, and wlth actual 
oonAnulng survo1Ua.l'lce, direct or by tnochani~lc means or those 1n­
~vies and oross which Offer a high risk or assaultive or su1o1del oct­
or tf' It lfOuld sea111 tltat thoee tn the halo em 1n maX'iiiiUIIl seourt ty 
tb 

0 
oat 0 00nf1net~~ent poao htstt rtsks liB well ns tfloso Who hove 

X'ee <ll"lad or attempted su1c1de. 
'I 

'Plan t .. a orr also Ute suggost111n th.ot aonatdomtton bo given 1n tho 
Pro e 

0 
ilt<lreastng the shortrr • s ouatodlol starr to mak:<J possible 

sss~Jb B1ll"Ve1llf!lce ond lm!:!Gcll<~to tntorvo11tlon to dotor ond p.revont 
e, suiotde attempts, ond sutc1dos. 

Men tel I1Jpgss 

illnessr~ tho ov-tdonce concorntng ~ssnulta ~ ~oldoa , tnantal 
urned up, ttt:lo ood aga1.n. 

{38) 
the jatiha:rT 1s" htgh 1no1donoo or ps:vohosla a'IIO~ l'll'180!1Bl'S at 
th ' 0 begin >4th , thO)' ODIDO fro• SDl!lO~alo SSJSIUI!lts of 
Pl'o~ cc~~i ty moro prone then tho average to lllell~l tllzutn. Ap-
0 m~ 0 

Y one-half or the lnoolllina ~~~~· .ore a44lotoc! te» wn~~o~~~s and onduro the Ph:Yalool olil lflltoboloslod st'roln or 
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0"'-0"\1\.,\~1 ' Thoro was Uttd1sp t 
Y\ lllO'IIl %0' t oni the harsh rog1~. ed evtdonce that th 

& ~ ~ 1'1!!' to produce or og en Of the je.ll h e stork: phy 1 
~:~ 0 r"gimen t~s the enfo!':~v~:~ mental lllna:;a a;h 1etroaonrc o:h-~~~tr~n-
~ ,.,o.rk, o er than cell hot ekness. There 1~ tJ worst Part or th oM-

un1 ty ror whole so me \Sa eeptns Th no opportunt t f 
0 

1s limited to that ~~~~eatton. The op:~~~s proottcallyynoo~P~~~{~l 
{~~!l~a;:;~~h~~d cg:;~~ ai~!ni ~e f~~~~Y~~ ~~ t~! tr,,_.~~~" :'hy~~~a~"~~eictso 
located between the ce~i 1 t 1 s not subdt V~cl 0~~s. Tho rock area 

6 
a 

sand the guards' ~ nto cells. It is 
The wor t . ca -walk. 

overoro1~ding 1~ thspects Of bhe physical 
terri tory" or "br e t~ld oells 1-lhich dapr1. onvtroni!Hmt ere the hor:rl.ble 
lllll1. tat1.on on mo ea ling room" to which thes men of the "natural 
for me xi mum cust~~;en~h. The ecnti;re jail l:Y a:~~ eoo~ustomed and the 
a relatively few 'd t1 t ls close confinement ~o and org£>n1zed 
of tbe terri tortE! ylar s wl thout meeting £1 barri~r Tmahn1. cadn walk on.lr · s eprives men 

"moving space" to which tb (J9) t::: depri vat! on of a oousto:~d are accustomed. In odd1 tton, there ts 
s mbles Of' disrepair oncl th prtvacy. Ft.nally, there 1s the 
ever the reasons, the Jail e "Pig-sty lack of sent tatton. For "l>rhet­
The sheriff testified tbat ~bounds in mentally disturbed prl'sonars. 
wards 1-ri tout seat ng e never remembers touring pr).soners' 
mental dl.sturbance s~~eone who \'fa's obviously suf.fering from sevel'e 
the jnil a short ti.me b 8 fpsyohiatrt~t, who testified, had vis1tecl 
porsons there who · e ore appear4ng tn court , He ooserved many 
Others were catato:~re m~ntally i -ll. Several wera markedly paranoid. 
indicating schizoid ~· !d om~ wA:re extremely unkompt and mthdr~:nm, 
woman ln an enc as or full blo;m schizophrenia. One 
cell ' an extremely agitated state, thrashed about a dormitory 
had b unco.ntrolled and seemingly uncontroleble. Other female tnmates 

een removed from the cell for their ow.n protection. Next door, 
~e observed two other ~10men prisoners who were obviously badly d1s­
urbed in a psycholog1oal sense. Many of these people were patently 

psychotic. 

The defendants own witness, Betty J'o I'r1oe , a deputy sheriff 
who 1s a registered nttrse 1 test~fted impressively tp~t there nQve 
been times when mentally 111 femele .Prisoners have ·screamed 1.n the1.r 
cells for long pe rtods of ttmo, w1. thout psychiatric attetion and 
with an unsettling effect on other inmates. 

{40) 
He have already mentioned the case of inmate Heaver, a hom-

1c1dal, suicidal, psychotic vrho relnained 1n the jatl tn that 
dangerous condition until after ~e had committed a homtctdo, 
attempted another homicide and made four attempts on his own life. 

There are so many mcmtally disturbed people at the ja11, who 
stay for such substantial perlodtl of time , that segragatod cell 
bloc~s have been selected for the1r confinement. These aroDa are 
k:no'l'm as mental l'l'QJ:ds, although ·no psjjrch1atr1o treatment 1s given , 
other than the adm1.nistration of tranquill.2:ing drugs. 

Substant!sl numbers of prisoners are on high da1ly do sages of 
tranquilizing drugs . Even so, the dl'U8' therapy in a considerable 

number of cases foiled to provont assaultive or suicida l "acting-out" . 
In one case a drllg l'l'OS given to a severly depressed , su!..cidsl !..nmate , 
opperently on the recommendation of unidentified persons st Detroit 
General Hosp1tcl. Unfortunately it was the wrong Kind Of drug . It 
wos not on antidopressant , and the inmate successfully su1cidod . 

The appalling incidence of suicidal conduct provides another 
index of the b1gh degree of mental disturbance present ot the jail. 

In on interim order already entered wo hove dealt w1th the 
problBm of mentallY' disturbed prisoners who are ., danger to them­
salvos or to other inmates . The relief granted tn such 

(41) 
tntortm order should be included in the Jud~ment which is ultimately 
amtorod Ln this case . 
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address itself to the leqal ~ 
h intP.ritn order did not dangerously disturbed prison~ 

T e · . ff mi.qht r emove i no need to draw attentt ' 
bY which the sher~ faciil.ti.es . There s commitment to mental hoi' '•. 
mental ~alth ~~!d1w.,9 for admission a~~led to t:'le defendants att!l.~ 
t.ne rou " 15 m:n l egal procedures ar e t me ntally iist urbed convict.Q~t~>., 
TwO ~~~=0~, The first i s trans fe~o~pi t a l bY o r der. o f a circui t jud~ 
as :oncrs to wayne count y Genera r i ff The second ~a emergency hoa~* 
~~i~XParte a~plication of th~t~~~cati~n of physicians, for~ forty~ 
pitalization, without the. oo ate who shows dangerous tendenc~es. 
eight hour pe riod of any l. ntll · · " 

. d r tiSA 28. 1734 e t ~· , an olq 
The fi r st procedure ar~s~s un e 

statute \~hich still possesses v~tality . 

MS~ 28. 1734 provfdas: 
t o the cir cuit c ourt 

"Whene ver it shall appear . t f ine d i n the 
for any county that any conv~c con 
/ count I j ail h as become insane, such court 
- 'lL. d ' t that ;such convict be deli vera d 
may · • · ~rec · · f the county u 
t o the supe r i nte ndents of the poor o · • 

Under MSA 28 .1735 the cle r k of the court gives notice o f the 
circui t j udges order to the superintende nts of the poor 

(II 2) 
and the superinte ndents beco~ l egally bound to look after t he ni ns ane" 
i nmate. · 

The statute cre ating tne supe rintende nts of the poor (Act 146 of 
the Public Acts of 1925, former MS~ 16. 142 et Aeq . ) has since bee n r e ­
pl aced to a gr l;lat e xtent by the s ·ocial ·Welfare ct (Act 280 of the 
Pul:ilic Acts of 1939) • 1\lllang the functions of the S\l.peri.ntende nts of 
the poor, was the administration of a "county infirmary " , (MSA 16.146). 
Under Section 55 , eubcUvieion " (c) " {MSA 16 . 455 (c)) and section 85 
(MSA 16 .485) of the s ocJ.al l·Telfare Act , the powe,rs, functions , and 
dutie s of the superinter.dents of the poor in Wayne County, so far as 
they r e late to a county infirmary or county mental hospital ar~ 
pr e s e ntly veste d in the Wayne County Board of Ir.stitutions. That 
Board administers Wayne County General Hospital. 

Transfe r of an "insane "' prisoner to Wayne County General Hospit­
al may be accomplished by ex parte order of the circuit court on 
application of the sheriff, with subsequent notice to the co~ty Board 
of Institutions.27/ · 

( 43) 
The first procedure is clearly available for prisoners who have 

been s cn_tenced . We observed at least ono such inmate who appeared to 
be suffe ring from a mental disorder. The argument can be made that 
the word •· convict" is usad in the statute in· tho la rather than the 
I~9~9 seJ.~~i· un~~r ~9f•. the

1 
word "convict" applies t~' any person confined 

r ~na process. However, we ara aware of no 
~~~;f~~e.co~!r~e~!s~~~tin~lichigan defining the statutory word 
s tatuta to prisoners who ~e dert~;ored, as to tho applicability of th~ 

e ~no , awaiting trial. 

The second procedure to which fe 
provided in MSA 14 809 Thi t we re rred, ebova, is that 

• • s s atute provido•, inter alia: 
w••*Any P f i 
of the eacn °. f ce of this a tate w1th the approval 
of the i:i:ui:~.~q at:torney • obtained within 24 hours 
authorized to t~ 0 ~WJtody and oo~ineman~, ia hereby 
and confioo in e nto temporuy pzotect.ive custody 
~etention far a any ~oepital, hOIIIQ, or other place of 
countinq Suncl per..,od of not to exoae4 48 hours, not 
D¥antally ill :!i anf 4 .. ~~l,idaya ~ ~ . pe;ao.n ~elievad to be 

ea ~q boiaici~ 0:11; other c!ang'erous 
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It is cl. •r "' . 
.. ~, ' 1. 1rat 

>11thin tho m"''lnin o! of till, thnt . 
thu pro11 louting ,.1fto tho stntut.:l. It t:l,lu sheri f! is 11 polSce 
Md th11t th<- Sh . rney rn.w bo · ts nleo claar th Offioor 

from tho time ~~J.ff neod only g::v~n ~y his duly autho;fz~~prov~l of 
uc1 npprovnl within 24 h ass stante 

. ours 
~h~r~f7 asserts custod' (4<1) 
J.nme~toJ s apparcntl J.al POW·~r ovoJr th" 
custody" is to b. Y d~g·.,roua mental ill irullatu on the basis of th~ 
thoa bnsis of cri~i~i~t~nguiahod from cus~~~s · This "ment~tl disord~r 
of ~~rg~ncy ~ntala do~untion process Th assorted cxclusiv~ly on 
hours art<3r tho dmi co~ut.mont does not:· us • tho sheriff's pow.:.r 
howuvar, the she~iff s~~on of an inrnllto i~~~e~~~r~ly exp~r'? within 24 

he must obtain th l.S going to use this ... ounty )al.l. lf, 

!f::;e first mani~u~~s~~~;~r~~ ~pprov,l w~r~.:l~~h~~; ~or, 
. that, tl'le sheriff has angerous mentnl illness. It is also 

dlsturbod 1runata in •·an h th~ gov.:.rnll\.:nt<~l POWlilr to confine 3Uah a 
Sundays and legal Holid~ysosp~tal or homo for <18 hours, excluding 
powers without a certificat~ f that th<J sh7r~ff IMY exercise such 
the for~y~eight hour oeri rom ~Y phys7c~an. Before expiration of 
must inJ.t~ata temper - od folla~J.ng hosp~tal confinement, the sheriff 
admission or he must ~tor perlJiane~t Proecedings for mental hospital 
the dnngerously disturb ~rn fhc prl.soner to the county jail. Meanwhile 
health c'l.re which is h. 0 :/1\ sonar would get the kind of mont;1l 
dangerous and uns~ttli~s r g t and the jail would be free of his 
ing his competencv to sia~~0~0f~· If qu7s~ions should arise concern-
decid.:~d in the r a on a crJ.~nal charge, they could be 
procedures. " usual way through th0 For~nsic Psychiatry Cantor 

- ( 1\5) 
1'17~ mention thes~ statutes to th,.:! sheriff for his information 

on~y'. w~ thout any cla1.m th 'lt the statutory procedures ar.:. free of 
pract1cal problems. Th~ evidence before us is insufficient for us to 
evaluate fully the practic~ility of these statutory procedures. 

It should bo noted that while tho second statute applies to 
p7rsons dange7ous to themselv~s or others, the first applies to any 
"J.nsanc con~ct. 

Our interim order regarding removal of m2ntally ill inmates was 
addressed only to those who were dangerous or whose illness h~d a 
seriously unsettling effect on the inmate population. Such disturbed 
inmates pru~~nted an urgent problem. 

We ~ddress ourselves now to a less pressing, but equally import­
ant matt.~r. We turn now to the mentally ill prisonars who do not 
appear to be dangorous. Thoro are many in the N<lyno County Jail. Their 

illness is as 
( ·16) 

d~serving of medical care as the purely somatic illness of other 
prisoners. Civilized standrurds of elo~ntal human decency rcquir~ 
prompt psychiatric ~ttention for prisoners who app~ar to b~ ment~lly 
ill, but not necessarily dangerous. such care may be furnished by n 
staff psychiatrist or by para-profession~! staff acting undur the 
direct supervision of a staff psychiatrist; or such care may be furnish­

ad extramurally by competent psychiatric personnel. 

If !Tit:!dical ,,dvice indicates that such inm'\tos sh.:Juld bo hospital­
ized thu sheriff should take such stops as may be required for hospit­
alization. Hospitalization need not necessarily interrupt the crimin­

~1 process if the prisoner is competent to stand trial. If the pro­
s~cuting authoritius de~m it to be in tha public interest to defer 
prosecution while the prisoner is hospitalized, this course may be 

followed subject to approval by the court in which th~ criminal case 
is pending. The court has broad discretion to dotarm1ne whether 
hospitalization or prosecution will be the routo followed in those cases 



ohould ba ro!locted in tllo plan 
cell !'r later in thiB QPinion. 
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(48) 
for ':Mlr-Dll boalth cara wlrlch wo 

WJ. thour. uQkin9 to bind ~~r rcat-rict th~ dofandant.a • O:x..:tcuti v~ 
~t.nd lt.lgi•lativ~J diacrliltl(')n in any way W3 oft€1r tor consido-ration the 
!oll..,..in9 thoughts and suggestiono. "" rualho that u a practical 
Motor lt may bo diffic:11lt to find a full t:i,., start peychl.atriJit, 
ovon 1.\IIU.."'!!!ing tho dafundants 1 concluainn thGt thoro is Buch a noad. 
Pnoel.bly tho dof~>ndMta oould obtAin fnr th" jail ..,dlaal staff tho 
• .,rviou of poychiatria rosidWtta at li"YI"' County Ganeral Boa pi tal 
or wh() ti\N nn tho 1 ta.f.fs c f other hoe pi tala. 

not 
H io b<tyond tbo r<>alm <>f poulbilit:y tbat tbo ialprovemanta in 

tbG jail which r ... ult fr""' this l""ouit wUl r04- tbe jail's iatro­
qonic causal role in itur~ata ""'ntai illnaaa. U tbat bappe118 the nood 
!~ paychilltrie porsannel -v diainiab. Oa tba other band futuro 
dowloplOCnta ""'Y c:oq><~ll the opposite ..-1•1011, Ia ay ~t tbe 
ordors o! thio court may be a._., in tba futu&e u tile faot:s r.qutn. 

ThQ proposed plan. callod for la~ 1a tla1e Gphtlooa eo 
icprowiDOnt of nwrAll hoaltb cars ahoald t.tr. lato 7 _. ' r 
going oboorv4tions on ~Ental bealtb ••1111. ~•tt the forv-

Ordlnary Health Keeda 

!1\1 hft\1\J doalt With aBIIIIulta, 
dloturbanco, an4 p•yc:hOilia. Wo haw 
hoal tb ne>oea of p&'iaonera. SliGh M<~tll 
at th" jail, 'l'h" jail's 

hQ al tb prog r""' t ai la to proride ::::::: 
and fllila to prmrl.clo na-abw 
illno ... 

Dental cue will be •• IMd 
trequenUy pulled by tbe :leU's 
" tooth bai119 tillad, A -· -
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N~ modie~l hist~ i l!re n:')t 
9

ivon ·'"\ nh .ry • tdk:CJ_t frcrn the inc".minq prisrmcrs. 'lll<3Y 
for injurios r-. i l riC<Il CX~nUMtll"n fl'r Cr m:nunicwle tliBC~5ea Ct 
Prisonors mn rof c~oss whtch m,y roq~iro proQ?t ~ttonti~n~!:~/ 
ti~ of r,ccyl· · urso, c.111 l'tttantlf'\on to injuries <.·r w-o s e.t tha 
h!'l~>h~z.a:rd~ ·~,.., 1 r>n. Inquiry intc th~ inC\."'>rning prisoner"R • drug usu .is 
ex_;>lor'lti n - 1'\rO thll llttcmrts t() idunti!y honnsexuUs. Thu.z:a is no 
ff l . for Jlk:lntnl illnosa, ~c:tiv!.l r..r incipient. Th<?re i-s no 

e ,"''et ~, dotermtn., thtJ inc;minq ['"lrisoncrA proronsity for suicide. 
Thdeirrcdiic.'ll pr~'"'codurus nn proacribud mwdicat.ion C'r nee-d ~ re.scribeU 
m~ cat nn. 

Th-.! j '\ll 1notticnl et•'lff con!Jiats :.f n pttrt-time physicinn .md 
7 pnrr1-pr~"lfcssi ... n1'1l& includinq 1\n x-rr.y ,,n<l '-'!. blood t est technician. 
Tho T'hysi ci. /In is ror.:>scn t ln tho j nil fr<'m throe tro four bn,.rs a J"y 
MonUny through r··ri .l:\y. Nnn" r'•f the p.,.r.'\-pr~Ecssi ")Ji:ll s is licensed or 
regis tcrod in tho he I'll in9 .,rts. 

{51) 
An i J'\m"\tO wh~ Wi'\nts mJrlic.al c .,ro ie ruquir0d t:J w:rite cut hie 

c· ·mpll\ints 1nrl Lh1.l mci!IS<'\9'-"" ia aupL'I<""~SUt\ to be cleliveri!d to tho m.-:!-.li.c:~~ 
~e[)<lrtroont:. Tho rnoRS 'IJto.:S 1'ro scroon~d by 1'·'-ra-prof~ssi ~nal porsC·nOOl 
.~n" by tho physi.cl~n 1 when ,w~ilabl<:. Prom thus"' written moss'\g<>s 
they .:tctcrmin~ wh1ch ,,ris··m.arR nl1CH1 t~ b~ su~n .and whethar they ncod to 
bo seen by tho physlci'ln. tihcn Lt is determined that attenticn fr'lll\ 
~-'1-prOf€!Sdir,nnl pcr-sonnal is sufficient. that is the cc-urse f•)ll::-wu~. 

The mcrlicnl c"onr.rtmant porf trms a <llngn":1stic service =·i gives 
tra!!tt;~Cnt t"> t h sc ~ilmcnts which ~cc n t B"') seri:)us as to require 
hcS':'lit.•.liznti ""· Pcrs('\ns wh""' r~quirc h...,spit·"llization are tclten -t...., 
o.;ti::ci t wnsral lieD pi tal. 

'i'hls '\;lpr 1nch to .,ria mora' hc,,llth h'lll IV't W( rl<ad ·ut well in 
pr"ctic . We fin<! ~s c'll' 11 atu·ly c<:l!ll!littce which reP'"'rte'l t~ th" WilY"" 
Cc unty Audl tors th "t 

" • • • Ltbo /. j•il ~;pul~ti n is co~csed of 
" hiqh porccntnqo f l nmntca ••• frr·m .•. sub­
stl'ln111rl a >ci ·-oconomic str.,tn r·f society arm 
brinq wl th them o hi9h inc11 mea <1f infectious 
diB(~S • • • L!/h~ro ta usu~lly ~higher incidenc:Q 
<>f v. non•3l disoi\Sa, tuberculosis, alcM>llsm, ••• 
ilroq l\dr1lction en•l monta l illn1.1ss thl\n in the f>:>pu-
1 '!lli >n 'lS 11 whole • • • tho tvor->511 mecllcsl anrl health 
sorvir:os rrogrllm fnr tho ••. jllil is inllrloqu,te 
'ln-1. • • .l••os n"t. meet roqui ra•l minimwn s tandarda. • 

( 521 

2!1 Tho aurvey onr1 rC"'\I"'rt pr<!;'llru<l fl'lr the wayl\e County AWitora 
recc 

1111
ncn<ls , "o vo ry .tnmn to n•lmi tta'l tq thu. . • jail al\oul<l be gl van a 

.,h sla~l oxamiMtl •n by 11 physicl.~n. If this ia not p<"t1a1blo, than 
th~ cxaminntl n •llnul<' be C)iwn by 11 nur1o o r traino<l medical uli.atan 

· th .:1 f· •li' lW•U • by the phyaiCi'\n within 24 hnura. 
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~ 0 {1 J·$ « 
I; .., """' § 

c.j .g q,· .... tJ: 

~ ,., .;.:-- f;' 
, O ~ t.hO !1 QA 1 t:h C":t:<! l\ t., ::; 

ris•'na.rs <1°1) t ~neir ailments anr\ t:e""t Cf'lt~._,,. 
one..' a,!mi tLc:v; ' 0f, s .toscr~J.n~edical department. un'i"~\, 4 

0;; IJ// 
At tirn<JS pria<'>t;'0~8 ,10 n()t reach 0 1\. registered nurse , "'h~J~'t..; ;,- ~· ~ !' 
rnuctic<~l ,ttantJ.~sollltad occ\.lr~n~e tna t tne r e 7re t imes when 1~.;:,. '~',;,-Q Ill If; 
thiS i s not o.n fa n<lants, t estif.Le do not get J.t, Fe'!'a l e Pt:iat>~~ f!..-t/11/v. 
witness Ccor ·l~ rnadical atte ntion t they we r e not gcttJ.ng IIIC><licllil\~, ~ 
~o~llo shoulJ go . lain<:>d t o nor thad d "-\\ 
constan~ly cornP t]lougnt theY nee e . . 
tion ~o~hlch they d the J' ail tes tifl.ed that inamt 

· specta · 11 d e i "'8 

5 
chiatrist who 1n . ., t they we re J. an r c e ved ne> 

A P,'f and over agcun tha s een by any one , l e t alo ne a 
t ol l! himat~;~~ion; that th7Y were ;o~ot delivered . The r l'l was much 
ma<.ll.ca th t the ir medJ.oine w lines 
doct or; and a . alona the same · . f rom prl.soners ' 
t es umony . that they are deprived 

1 . f mong p rJ.soners d ' t' '1'1\e wioespr eall be J.e a urce of s e rious l.srup l.on in the 
f roper medical oare has bee n 8 so of the institution. At times 

~ ·l and a threa t to the goou order ted inmate protest o f poor health 
J ill. e r e disoipli.ne has fo).lowed cone~ 1 which arises from the honest 
~!~ , Indeed the re is a riot poten ~e.ssing medical needs go 
beli~ of man~ prisoners that ~:;~e~s belief is not without reasonable 
unatten1~d. Regre tably, the p 
factual foundation. (53) . . h . t l . ners' bel:~.ef 1.s poor osp1. a 

one of the reasons for.theh~~J.~t worked out we~l in practice. 
care. 'l'he hospital cq.~e policy h eel hospi t;;tl care are taken t o 
Generally spealnng • ~rJ.soners w 0 f~quently returned to the jail, 
Detroit General Hosp1.tal but are ears to be necessary. We 
premature ly, when hospital bedt~are~~; conclusion in Appendix, III, 
de tail some of the fact suppor 1.ng 
page~ et seq. 

From the rapidity with which seriously ill and gravely .i~jured 
prisoners are returned from Detroit General Hospital to ~he Jal.l, 
one can infer that jail patients are not ove7lY ~elcome l.n. th~ 
hospital. Considering the problems of s~cur1.~y 1.nv~lve~,,1.t l.~ not 
surprising that he hospital snows no del1ght J.n haVJ.ng Jal.l pr1snners 
as bed patients. 

There is another problem with the use o£ the hospital which 
arises from lac.lt of man power in the Sheriff's Department. At times 
visits by prisoners to the hospital have been delayed by lack of man ' 
power to escort th.3111. At other times the lack of escort manpower 
has resulted in prisoners arriving at the hospital at the wrong time 
with the result that they receive no treatment. The same shortage of 
non-professional manpower has resulted in delays and failures in the 
delivery of medicines, and the Uka to jail inmates, 

(54) 
Lack o f para-pro fessional, professional, and non-professional man­
powe·r is at the root of much of the medical attention problem. We 
wish to make it clear that the lack of medical attention does not 
resu~t from any malice on the part of the sheriff, his jail a·'.lninistra­
tor or medical staff. The medical sta.ff and the UIJisting non-pro­
fessional staff is simply inadequate for a daily p.dsr;m population 
which runs about 1500 and includes, yearly, approximatelY ,24,000 
persons, who have an unusually high incidence of ckug ~ction 
injuries, communic8ble. diseases, and m~tal U,l~. ' 

Within thirty days from the en~~r 
results from this opinion the defC:~~::~~= 
approval a plan for correcting ~e 
medical care of inmates. The plan.,stJaJ..I. 
admission examination, and the Oa¥e ·Q~,.• 
those who need hospital attention. 

Without intending in 
legislative discretion, we 
to the Manual of 
Associ a 
plan muat the 
ment Regulation 791. 

the 



- 23 -

San! tation 

P~r aan~cation or 
P<-,,.-t-ic:ulrlrly t"i,_,_•or in the efwa •',t:he.r PUr-l.lo 
.:st'C.i3$. The kl tc:h~n (>rcllle nm.,_t.ua' c~lls arl\1 t.~n ~alth. S4nitaUr-•n J.& 
r<t'JII) 13 et seq. J1'la ar\! ttt:>rv .fully Uisc oi')d ;:»-roparau,n 

usaa'1 in J\ppcn1H.x TV 

Tbe larry{! hwnbur of • 
ni9h incieenee at toil leakinq toilote • 
the apra.'tclin.g of urine uts which OVG.rflow ~fa lready de:acrtbetS, anrl the 
C:lllls are poorly lit and fecal matter ~n sc~t, ~riodl-cb.lly, tn 
.in..matca who have o't n1. PC>Ocl y v.:mtilated lind ~Vl1 ce 1 tlnr.rra. Tha 
publis as a whole O::h~r incidence of 1n£ecHo~~r~®d. Thuy C>;)nlinl! 
ln some areas Whi-le ~~ng t::he winter tbo- hnat is a Sllasoa tbe..n t:he 
time th!:! ho.at, is stit~in or areas are cold onJ tlamt> une~~nth:woltorlnl) 
hare the makings of gJ. so.., tim.;> a reaching 120 .~ BWlllllol>: an ep demio. . t..JC'groea • we b.ave. 

. For e)(atnple, thoro · 
t~~crn • , M':'ny. h<>roin a<ld.t~~" a ~~l~lle1y hi'Jh dsk of hepatitis con-
o SV"'t1 t1s ~~~ high ·amon tte.l to the jail. The ineidenc:c 
h-Y{>')Clerrnie nectll<!s. The 9 ad~icts' ll~ a result f>f us.in9 vns-teri lc 
to detect h.apl!\titi.s Th in.itllll C"-41tt1nt\tlon of .in.mates ia not likely 
Human w~stes laak i~t e disease is commonly sprer'lc1 in human wastea. 

0 •nany calls in th!l' j8il, 

Sl.milzlrlv th" • rlisei\Ses bein ~ ' ~re ~s a danQar of ty('ihdiU an~ otha.r communieable 
f.aot, -there h~ sp~ad by th7s~c unsanitary ¢onc!itions. J\s .o. matter of 
one pr:isoner rs bee~ ~ c::ons~c1arab le Qm.ou.nt at he~:~atitis- at the jail. 
thoug. h t to be e.cene ¥ dur<l of hepatitis an1 l)"nother of what was 

meru.ng~ tis • 

The · t · ah iff f .1.n erLm Qrdcr resulting rf'.rom this opinl(l)n should -requi:re the-
clr orthwith to put into operation a program for disin~eccin~ all 

ce 1s which have toila t leaks or overflows 
(56) 

it\t le0$t one intnate-, whose bed Wi!'-s a cell floor without a 
~ettras~, was disciplined fnr re~using to be locked up overnight in 
a cell ~n which the toi<et leaked. To avoid subjecting in~tee to 
an unrsasonable risk of infection, the interim order which rasu~ts 
!rom this op~nion should proh~it forthwith the confinement of inmates 
lh any cell 1n which leaking or defective equipment discharges human 
wasta, except when the leak has been deliberately produced by tho in­
mate • s- wan ton acts an•, there is no available clean, dry ce~l where 
ha may ba housed without overcrowdi ng othar inmates . 

There are lice-infested rats in the jail which oarty " Vi\lriety 
of diseasas. At l<al'list one inmat.e was bitten by a rat . Another was 
alarrne<t by a riilt which sca~~~?ercd ov,er ber. The jail i:s heavily 
infested with roaches and other vermin. The interim order resulting 
from this opinion shauld rc'luire the sheriff, within 30 clays , to 
show the existence of an adcqut~te vermin control (>rogram or a plan 
tor establishing ona . 

The soummy filth on the shower floors ond walls, previously 
described, is a source of athlete ' s foot and other 

(57) 
fungous diseases. The interim order res~lting from this op1n•on 
s~~uld require the shower walls ann floors to be immediately scrubbed 
and disinfected and maintainad in a sanitary contUtion. 

There ~re many toilet fixtures with enamel knocked off. The 
porous ~terial underneath is a breedin~ place for disease. Pre­
suma!Jly, this will be taken care of in the plan for correoti.ng plwnb­
ing deficiencies. In the 1nterim, however, suo~ niCked areas shoulct 
ba frequently scrubl>ed an.J disinCeci:Dd . 

Many ot the cells are dirty, malodorous, an<1 clutter91l with 
milk cartons, stored food and confe9tions . AlthOJugh filthy conditi<lns 
inside cells result from the slovenly habits of the inmates, thero is 
more at JStal<e than the fastidiousness of individual prisoners . Such 
filthy, .slovenly habits ar<> n threat to the health an·! >~ell-being of 
everyone in the institution. It is, therefore, the rluty of the sheriff 
tn prevent unsanitary conr'liti.on.s inside the cells even if he must use 
his Jiscirlinary power to rl~ so. 
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Prolonged dee>~ 

..0..,4 V"~~-i 0 
{CuJ t,: .- .!ttd OliC.c.ellent SO'-- n ~:>f vi. t<11fQ.{, C 
·•il diet. ProlOOIJ!!d de""~ Of VJ.tamJ.~ C can re.slL\,t in sc.u~t 
~uaotJ.s nembran~ and res-pf~~vation or' Vita •. are wholly lackingy: cJ trus 
l.ne ;3.t"Q good source.s of . ?Jtoty di.tficult.nun It ean result in ~ the 
c,.,.,mti in arl•..,quate- qUO;nti~ltrunin A but f.t:r .J.es. Mi.lk, -bur.ter as~. 

y ih tbc j ai 1 d ei nat found 'tt. <'>ll n <n=ga.r-
Therc is e t . o..r: :ue not 

. . . no speei al di 
de.f~c..1.ent ~o green 3.nd ~t for d.inbeti Z8b 
mln A. 1111 of these di~ellow ltlolfy V<!get~~~. 1'he jall di.:.c i3 
and the order r~sulti t dafJ.cl.o.ncias should b, also sourco~ of Vitct-

h'J from thi . e c:on:·•ot"d r . s op~nl.On \~tho ld """ "" • orthwi th 
Contr<\ry to !-tich.i. u so provide. 

"he-.:st carts,! aro not • ''Fln Corrections De .! t 
so thnt tbero m..~y b, , furnishod for trans~~ ':"'nt Re~ul,.tJ.on 79l.l041U) 

~ sernc:c of w:um m.o;:~ls" . 1~9 1\\ca.l.$: tQ call blocks-"' 

A ol~n for . 
th

. . eo.rz:ectanq th. 
Lrty days from th 1S 

.>.on. " !late Of the yiolfl~on $hould be sub~il..tod with.in 
~ntor1m order resulting frqm ~s op~n-

(61) 

RecreatJ.on 

l~e oonside . 
jaila.r to q1 # r recr.aat1.on on~y M it -relate$ to the duty o£ the 
nass :'lSs-au.l:- l.nm~tes r-:asonab..le 9rotection litJrti.nst prevent-able ill-

, , anu sui Cl.des. 

the . 9
1
n'; afte-r Mother, the wi. tness~s 'n 

J-'ll. s facil' · ~ • It1os for recre~tion wore 
this- cnse gave tc.stimo·ny· that 
tot.nlly inadequate. 

assaul~e a~pcrts. Ullnaimously testified tint tho risks of violent 
cal exer . s.uc1 des ar<! incr;>"s"'cl by lack o f opportunity for pb.ysi-

cJ.se and recrcat~on. The expert witnesses reinforced our co~ 
~~-sense~ l eyman 's observation that physical ext!rcise, and re:creation 
~-p to provide ' whol~>ome outlet for hostile and a9gressive forces 

w 1CJ;' seem to ba nat.ural1y bu.ltt uo in peopln '<(ho are held in close 
conbne~n7nt •. ''lh':'n there arc no h.,.althy outlets for su<::h a<)gr.,ssive 
and hostile ~nstincts, inmates ten.d to hurt one another and to hurt 
themselves . 

There is. no gymnasium at the jail. There is no op.pC'rtUnity for 
out-door exorc1se Dr recre~tion. There is no recreation room or rQ­
creation center in the jail. The only aroaas nv,il11blol -for rec>;eation 
ar" the eells and the rock are,1s. In tha old s~ction ofthe jail the 
rock area, earlier 

(62) 
described, is ~0 t o 12 feet wide. In the no>w annex tho rock is on.ly 
3-1/2 to 4 feet wide. The rock az:o11 in the pew annex, used by an 
entire ward, is narrower than the patrol walk designed for use of 
deputies. 

lio a(lree with the environmental health exoert who testi ficd that 
the annex rock is worthless as a recreation· area. The rock in the old 
s~ction is not wcrth much more. 

About one third of the inmates arc betw~en 17 and 21 y~~rs of 
.age. they are for the most po.rt pl:)ysically stront'f, and normally" ctive 
but are compell~d to be idle ~nd restless. 

~lost of the inmates n,re in the j~il for mor.1 thnn two months. 
l\ larg'"' number o.rc there for mbrc than throl.l lll·-~nths. /\ substantial 
number arethero for over hnlf a y.:.ar . 1\ handful nre there for 1110re t.h"n 
,'l yertr. 

Given the longth of confinement ~nd the age grouping of inmutl.ls, 
the absence of recreational facilities constitutes n ~sitive danger 
t.r· h~-~lth and combines with other f"\ctors to unreasc-nllbly enhance the 
risk of ~ssaults, suicides and riots. Th'"' absdn~ of facilities for 
recreation reflects a failure on the part of th~ defendanta to ~fford 
ronsPnablc car'"' for the health and safety of the prisoners. This 
fail uroJ must be corrected. 

(6 3) 

28b C'ntr,,;ry trl_pL:untiffs slaim, the eviclono.: 
pr.L,

1
te dietllry sur.>.,lernentntion for pre')nant inmates. 

indic.~tcs appro-
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If the nre<>ent jail facility is nv~!ntained there must be 
pr~visi~n far· inmAte recreati~n.29 The lnter~~ ?rue! resulting 
this opinion sh~·uld raquire the de fend11nts • Wl thl.n thirty days fr 
entry of sue!\ order, to submi\. fer C•)Urt ~::>;rcw:l l " pbn fe r •lltt~ 
rccrc'!.tion hcilities within the prcs~nt Jal.l st:uct~e, lf, ~o d~t 
llants plan t ? C'ntinu.:l the use of s,,itl structur..,. .1.1 facJ.hti~ 
must be C"rnnlcted within nine 1:1~nths fr~ the date. o f , JUd']mant. I'.Q,. 
ll.ng any new facilities which may be bullt or ;cquJ.rer., ad.:lqu!ltc re­
creation fAcilities must be prov1Jec! and c ~ioorati"'n 3hould bo 'll~~ 
t? pr'lvidin<" ot>portunity for out,!Mr n::crel'tH•n ,n•l e xerc1se. 

In nt•Y rcm<luhnJ of thu proa.::nt jolil (,,cilt~y eo:~si•lorntic•n 
!lh"ul<l bo <Jiv.::n to ,1t£Qr•linq inm;,toa, whr) <n·e n•:>t 1n noocl of 1111\XI mum 
cus tmly, IJnlllt,! r n>:'bi li ty-- th:tt ls , moJrll "wnlkJ.n•;-ilrc·un<l rc>•-m'' within 
the C'1nftnoe of tho ins ti tutl.n n. 'l'hc: tlXPOl c tu>1 Llu><Juy sa LiH Ciu•J us 
th'\t such "wl\llo.n•J-ar"und rOC'm" is hi']hly tlusir~le from tho st~n'IJ<Jin~ 
of inm,te hMlth :md reduction of IISII·>Ult l'lOrl sw.cide haz<~r<ls. It 
w uld s"ern th.,t such "w,,lkin')-ar cun1" Sp<lCa ahr,ul.J be pravi·l11d ln 
any nil>! jai I f~cili ty for inmates wh'l d·' n t need close nr maxirn\llll 
custO<ly fer tho sacurity of the institution. 

(64) 
~brcNVer, pres~~tivcly innocent in~tes should h~ve the m~xi­

== !rco•lrnn to ~~nv.:! 'lb~ut 3c"nsistent with the security risk presented 
by the in<liv~~ual inmate. 0 This is 11 c'nstituti~nal principle inher­
ent 1n due pr >c.Jss ~nd shoul t be taken intr P.ec;:,unt in any alt.Jr~ti.Jn 
l"f th-.1 oxisti.n7 )U~ buil,1in,. -m..!. in tho ccnatruct.l.("''n , . ..,f any ngw ono . 

. Th.a c vi<lenoo in this c'lse in·Jic,toa th,,t only .1 han·!ful of the 
lnmAtos "'ro truly "maximum SBeurity c,s.:lS"J most warran t 'tnedium•• o r 
•minimum" cust("''-t1y classificati on. 

The wsunce of rec>:o~tionP.l opportunities :.t the jail, n n t only 
affects 1nmo1t•Js' h' .,lth anr' B<'\toty, but boo'\rs import,.ntly o n insti tu­
tinnlll ihsci l'lino. Tfuere recrc'\tional orprortuni tics abnunr1, they 
b~cc~mc o ne o f tho ~imat~ privile~)'1.1R which rn.'\y bs withJ.r~n as "' llis· 
ct-o lino.ry r'l\lUur~. '-V'hen recrcilti""nal OPtJOrtuni tics arc few or non-
~xistcnt, tho a !ministrator lcs~>s " pOssible ·~isciplinary opti 'n. This 
1S tl"u.l r.lt;!t~ lit- thf"' rnnnty j,'lil, wht?r~ th re ic n.:"' I)YPI, t;hufflob ••;ttr•l~ 

mc.vie. o r yard :>rivileg~ t o with t~r.:'\w. Witbr-..r.:1wal of •rodt p rivilccrc• 
moans rcstrlctin n t o the U>JMte's undersizo<l ~ll, a veey hush men­
sure, but ana o f few punish~~~ents .:.vai l~le t o the j til a.~nistr.Hor. 

(65) 
GENERAL CURTAILMENT or LIBENTIES or INMI'.TES 

Wo turn nrJW frr:m such tangible rnattore .. ,. floor spnci!l oir spr\cc, 
hcnl th C'\rG, s.miti\ti.On, nutriti'.>n, an,J pors nal safety t'"' thu l"BB 
t•n~iblo, but cqui\lly important o'mplaints o ! the plaintiffs rogardin9 
their in•livif1u.~l liberties. They C'>mpll!.ln th.~t they are beina unli:IW'­
fully iloprive 1 nf thair ri7ht freely an<1 privately to cmrmunicato with 
"th.,r•, t" h~vo visit..,rs, to be free of arbitrary discipline, t n havo 
a rnlo in thtl •J·~·vornmcnt of tha J.nstitUtion, t o enjoy tho rilJht to 
counsol, and ')eM rally to be spt~retl burdens, except those estulntinl t t • 
assure their ao?Carance in court. 

Wo >1nroo with plaintiffs that ocnone <1etainet! on untried cnminal 
eharqes are not, by the fact of ootention, laqally deprhe<l ('f any 
ri<Jh ts, ;>ri vi le<.;es o r ilmllunities, with cort~tin narrow exceptions. 
Cnffln v. ~ichard, 143 F.2d 443 (6th Cir. 1944), ?be Ccffin case, 
e,-,eeJ<ln'J n f a eontanced convict, etatee• 

29 

lO 

Marcil 11, 

31 
drawa1 Of iilj~fi~ 
illlf'OII 1 tioa 
vben 
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ar by n~~~~snry im~lie~tt·---. 
by 1""'. •l2 · ··- L"'"'" rr-0111 him 

Ne ncccnt this 'JOihlr'll fo 166 ~ 
W<l tin•.l J.t nccess'ry t•' further ~~f~~~,,~ lt:l b,· th, ~overnin'J lew, but 
tin<l rn~re usuful is thl\t Lhl.! Jut . 

1 
t. '~ fnrmul.,tinn which w 

rrivi lC•JOS. ri<;hts, ·1n.l inununlti~~ne~ u~lri., I li~::rs<·n, loses thr>e~ 
inh.:~rcnt in confincrnl.!nt "nil ma "ai e nsa of which i 5 n..:cosanri 1 
lind immuniti.:!S' <\S m.ly bo tCaso~'lbl SO lose SUcll t•th<>r ;>rivilegc. rr'Jht 
ad for the security or o/-Yl<l cn!er oi th3n 1 lll'le<:ss.~ril¥ t~kcn or re~trict-s, 

e pen.:~l tnstitutitn, 

We a~~ee with ~lainttffs th t 
cril!\in 11 c' rg~ .:~.re pr.:lsUJood tn a r;crs..,ns •lotatnoo on untned 
pr lC.:lS!l •t ,.,,., prohibita punish b~ t~noccnt. No "'Jre« als'l thnt duo 
victo' f 1 crime Wl' a r:'"' ~ th men ° persons wh'' h-"~.ve nQt bet!n oon-
' j.,i l 're mcll\b~r~ of. tit~ ~~ , at accused <•orsons wh at<> det'lina<l in • 
llt lib<lrty in the frcu C<'l ~ bre-ad cl.>sa of nccusecl pe•>(>lc "" those 
W~ l'l\)ruc th 'It the onl nunun ty r;'Cnd~nrJ trinl on crimin1.1l char'.las. 
liiWful (•bjectiv~ of b ltl~ful Ob]ecbve of c!otantion , M•l th<J rmly 
'~a i''U)rcc that t~e . "") ~ ' s to assure. th(1 ,,ccu.sed 's :>resence in CXlurta 
h~trdshi or ::> • ~1'1 n~ition upon d·~t"nc<l, nccused ;>ersr.ns ot ony / 

t /' · iUJ1 • t?hye teal 0r mental, .r the •1apn vati'n or curtai 1-
mcn t '? 

1 
Any of tha:>.r libortiatS is unlm•ful, if, such imposition or 

cur ;u. m.:!Dt is for tho PUr-JOse of ;>uni.Shln<J, th~t is, of ex~ctin:J 
retr1buticn f?r • tho offense chaqed. J2a Such im;x.sitien of burdona 
or curt;:~~t of lJ.~artios would be unc\'nStJ.tutinnal, liS punishment 
in 1'\Jvanc.;, <1£ determtn.,tJ.I\n of built. Hrwowr, tbe imposition of 
!l11r~ans ~r the curtnilmant of libertios is "''t nunishmcnt if thoso 
to a ts nra m<>t: 

( 6 7) 
l. The purroso of the impositin n or rostricticn must bu 

the security or '101'1<1 nr<ler the the institution ~nc! nnt tho 
ox~cti· •n ,,f 1 nennlty f~·r tbenffonsu ch.uged. 

2. The burcl.~n, h . .,rtlship, .:,)r r~stricti'?n must b\l rctss n::t~ly 
rol"te 1 to the s..:curity ·r 900<l or<lar c f tho instituti n. 

l. The bur..lcn, h·,r.ishi.;>, o r restriction must n ·t bo 
vcrly br"ll\•1 in so:>po; th~t is. it rnust be n'~ mort:t ')nerc.us 

th!ln is ro.~s"nn!>ly nocassllry to acc,-mplJ.sh l.ts institutt nal 
purpr,sc. 

~. Tho purpose or <JOnl of tho bur,!on or restricti,,n 
JnUSt n':'>t be tha nursuit of S,..,l1\l.i:! m.-.lici<:us or S:'l•list.ic ot.jcctiv~ 
r,f the j.lilcr. 

Th·~ reas -.n, pur:pc1s0 or 1)<"1·"11 o f bur~lona ~ntl rustricti~1ns pl<lcOcl 
u~nn pria ners is t o be gathered frr~ all ?f tho circumstancos in tho 
caao. 

(68) 

We llo nc·t fint'l in thitS case thot any >f the challen')'e1 conJuct 
of tho <'l<:lfcnclants hna the 'J""l '>r -.ur'lOIIo Jf punish.tng pris D.Jra f1r 
tho nllo')U~ offens.:~s ft'Jr which they were arroatcd. We •!.. n.~t fin' in 
thia caao that llllY ~t the challcn')dd C"'n1uct c! the •!efenl.,nts reflects 
My -licious or sa lie tic ohjc:ctive. We l'll'i.l roforrinJ t " c n luot of 
tho c~~fon·!.,nts nn 1 tho oontluct of their .,·;~nta an·l servants, i\Uth.,riz::rl 

'>Y do:fon·'ants. 

WQ rtiffor with tho plllintifftS, alan, in th11t. wo find th,1t cort11i11 
"f the conrluct of wllich they com;>lain hllll the •Jo~l of preaorvinq th.:J 
security and qOO<l order of the jail coa=unity, :.y tnaimll which nro n t. 

unc1uly hr >a<l in •C"lpo, and 1t!lic:b are reaaon11hly rolaterl t. such qoal. 

We ~o ~ "9"'• that any rule of llW rrewnt 8 the usc >f l18ci­
pUJ~aZY --- tn ellf- n1otl of tbo jail, if such rulos ~>ro 

:::-::-:..:~ i~,==~~j IUid CJO • ol!\!or of the inatituti n. lf. tbaf havo a cla.e one. su'>atan-
F 1 u•U ll of ucapea, protection 

ac11ti11Utrative <tuthor­
bna.ab of auch rulotS. 
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• 

an11h•11t liAY Mt z,. •tet nut 118 1hci line f r vi lati n f j 111l 
rul •. .. -. tllat 110 r •• f 11111 -t be dJ••~ in ""-hll, 
ter:in<J i&t.l i•ci une. Wo nnt a na that due pr ca• feq\lir.ta , 11 
th at.onl•• r ~un ur y t.M plointiffe. We will nt:urn t.: 

tbe 1 1 at f lDuto Uaoi{IUM. 

Alth ll')h we 11 ,.. th t. the n1y leiJful purpoaa f r.Setenti n J.a 
•oc:uro t:h L\rMOB f tho IICOUIIOr1, wo cannot agrao th~t thu nly 

r.i.. 1 •t.riot.l na n UbOrty f detalnM• are th<aa which ftr 
neOM•BY t ••un the appcaal'anoa f the acCUIIa at trial. The 
l nN lt.i<lft I ., iCAlly f CIJI88 n th IIOCIIH l, th11t 1 t il]"' 
--• .. ••lltonoa f the jail ~it.y. Glwn tha jail oo-unity, 

ta Mo•lty OZ'del' !la~ hl')flly relevant. 
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spc~.k with each other :)y l'li 
t11ticn is n •t require J fer vi;~st 'rf 4 telephe>ne · This "t"uchlcss • 

l 
"" 

8 
The ·~ 8 r~tn t'!}G.r9)'11ell, s ocial W' ""rkcrs 

an1 awyur . . r'" are sm<U.l vi"lt.i":r .:u!Jicles whe . • a 
~t ;u\1! sr,u.'\lt l.n c:lnhccnce with law e r s . re Ullllates may 

11~rkors. In these cu'1icles thoy lira ~Jt ~o~!cr~~~· an·l s cc.id 
~y tiny p.•rtl.tinn. r-1 .rnn tl'la.J.r vt•ntors 

There w~s c r ec1ih l e testimony that visitati'ln h• 
~ntr.'\1 >1\n•l pro~lO!IlS; that th" Shc:riff's custodial .s rcsuJ.tel in 
quat<! tn h'ln,11.:~ more frequent o r less rostrictiV<l ~~h~7 :ts n!"'t aJ"­
s..,ace limittttir·n an··' hi'J~ pr~s"n ""flUlllti · •n render m•Jre a f~n; and th.1t 
loss rostriotivu visitat1.nn l.mpract!cable on th e•~l qbuonft o r 

t th t 
. \! v.a. t enoo e oro us 

we, canno. BC\Y 1'1 tho restrictir·ns on visitation ar~ no t closely an 1' 
su:JSt·' ':ltl.ally roll\tc<l trJ the security an 1 <JOO<' o rder of tho joil 
commun1 ty · Nor can we say that the rules f o r visitatio n aru mcor o 
onerous th:m aro r oas o na? ly necess"ry fnr such security or IJOO<i or•lor . 
t~e cilnn"t s ny th'lt the r1efenrl'lnt Sheriff h~s -X>useJ his discreti'ln 
resrectino;; 'Visitinr regulations. The visi tatinn rules an.l their en­
fc:'rcom.lnt ara n~t punishnent '>ecausc they meet th~ f o urfolJ test cut• 
l~neu ll'lr:>vu. The visitation rull.ls 11n'l rqgulations ,,, no t o ffend clue 
prnccss.cr equal J r ntection rights c f tha prisoners. These rules an~ 
regulat~r.na '·> ne-t interfere !Mtenally >~ith the inmates' p r<lparation 
fer. tr~al; n,.>r ,:.~ they de;>rive the pris,ner& of f1ir trL•ls. Thil 
pl~1.nt1 ffs, th~rofore, are not ~nti tlod to 

(7 3) 
relief resnectinj the frequency o f visitation, tho use of an a~~rovcJ 
visitor list, or the [:'hysical IIIIPart!lt:.i·-n o f J.nm•tcs and visitors. 33 

Tho t>l1lintiff have ru~ke<: f o r O"JDjU')I'Il visito:~ti n for mcrried 
i~tos. Physicnl facilities fo r such visit~tion do not presently 
exist. Woult1 tho She rift !)o 'tctin'! within thq l'>nu nrls nf s >und tlis­
crcti'ln if ha made no plans for cc.nj U<J"l visl.t11ti<'n in a remotl"lle•l 
j.,i:L etructura o r in a new jt~il structure? 

Tho m.~tter o f oonju')al visitation li"a in the lo<JiSl~>tivo anJ 
oxocuti vo f!OFI\rtinS. The CI"''Urt, in tha lC>sonco of ar."J i tr.)ry t!eeision ~y 
tho la<Jisl'ativv o r executive !>ranch~s cf "Jf"lVIlrntnent, may nr,t prO.I"'rly 
•>nforce a '"ri•;ht" " f conjugal viaitatinn. 1</hcthar nr not conju'}>l 
visitat.inn w"ul<.l ~istUL'> tho security <ID<l 9~ o r.Jor of the instltutiC'n 
is a m~ttor sha~ly dc~ate~ among p~n~l~iats anl prison aeminiatra­
tora. H Tho posi ti l'!n that ccnjuqal visi tatinn ,..,ulJ h"ve such a <lia­
tur•,in«J: o ffcct is, therefore, rilasc na.'Jly d~.,.~taa.· lla 'l'bis OOin9 tho 
e."\sO, tho e ·urc, c~nnot on thls recor .-"1 , fin·~ llny Dusc of discr~tion in 
thn <lcn.i.nl of C"lnjugal visit" tH.n !>y tho Sheriff . 

(7<) 

We c me to a like c~nclusion rcspactin~ the plaintiffs clai~ of right 
t 'l peri,.1ic visi tati~n with their families outsi<J.:t the jail. 

The Bllil Sys tom 

Uuch of tho plaintiffs ' 'rqu:monts ond thoso of amicus curiae, is 
''" "Ltllck "" tho m:)nay b'i l system. Wo must admit that we oua much 
m•iv~·l '">Y thtJ nlainti ffs' ch!ill c n•J&J.. But n chilllcnqe t o tha entire 
tnOn<;y ,,.,it eye turn is n("\t prc-pcr ly raisct, hy tho pler!l,in"]s or t>roof9 
in this ci\Sc. To '>e•Jin with thls C·'u rt <11<1 nnt f i x the btil of ""Y ~.f 
tho inD.,tcs in th'> c<mnty jul. Tho jud•;us 1\nl ma<Jistr <lt"s wh· hl\vo 
U xo 1 llr.'noy 1>1'111 fr r the rdlei!Se of jail iruM t ()S h:>ve not !>ecn n»® 
!l~rtios to the: law suit. In an un..,rooar'l'nt Of, pr ayer , tho p~111nti ffs 
~eok t hnv<~ this c~'urt. <;~rant r eliaf 8'Jainst tho !:>:til pr.ovisiC'ns 
"f 0' rnm.ltmcnt or lcr s IM<l<> '>y other jul')us , >~h<> a r c not pnrties. an1 
~"I/Or whom tho e.,ur t h ;,s no j urb<licti<"n. The c:h alle nqe t1 th" '>ail 
system m"ll"-'1 in thia case. is a colll\tara l a ttack, not e»nt ral t'> the 
iasuos rnisod 'Jy tho ">lea,Ungs ""rl nro<>fe . lfo c:once<le tha t the o:-noy 
~ ~il sys tum is pariphor nll y aatorial. 

33 Soo l\llle rican Cn rnotJ,DIId ... ;teU481 ~1 o f Corrootionnl 
&t andar dl , 403•406 , 428 (ltlt). 

34 ~· Alan , 

of 
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. account 3 bail ey• tom .,h~ch 
11hile we d<:o take 1nto ol confinas another m.'!n, SJ.mi4"''.Lv 

'>ecause he hilS fun<\D a:; without poWer in 0is case to 
111411 use he does not • wa l'lll we alter the cnmnu. tment orders Of 
~~=y .,ail aysteJ'~s :~ ~ver whom we h:"\11\l no appellate jurisJie_.,_ .. ,. 
~t~ho are not ar 
in thi& case • 'ly (75) 

hnn<l requirements nr !>y changin') their IIIOne 
lowering tboir money rs~nal '>onus. Similarly, we arc with" ut V 
b1'2ld ""'ui:te~QeDtB ~ tfmont nr<lers, m"''a by ju<l')C!S whn are nr)t bar. 
!>(liHir ttl alter c:oi, for Jay-time 111nrk release nr weekenl] visit~ti't<> 
liB , s as t prov o ''n 
release. 

of no jurlicial decision, and the plaintiffs hnvc; Callc:rl 
:,e o:O:ttentinn, in whioh a court released prisoners of a de-

nolle acUity in wholesale numbers on the ground that ~der the 
~Jr-~s~em they were being held because of their p<'>verty J.n viola­
tion f their equal protection rights. 

Communication 

we cnnsi~er next restrictions on the pl~intiffs opportuniti~s 
for com~~~unication. PlaintiffS COIIIPlain of censorship of ino.')rning 
mail. Obviously there ia no abuse of discretion by th';l Sheriff in 
inspecting incoming mail for escape implements, narcOtJ.cs ~nd any 
other cnntra.':>nnd. Such i.ns~ction is closely M~l sulJstantJ.ally 
related to the security and qood order of the jaJ.l. The means 
employe<'~ the sheriff, selective inspection, is not overly J:roar1 in 
scooe arm ia not punitivo un•ler the above four-fold test. No:>r is 
there an abuse of the sheriff • s discretion in having jail authorities 
scan ine<>minlj mail for possible escape conspiracies or other matters 
which affect the security and good order of the institution. 

(76) 
'!here does, however, appear to be ~ abuse of the Sheriff's 

discretion an~ a violation of the plaintiffs' constitutional riljbts 
under the l'int and Fourteenth nmendmenta of the United States Con­
stitution, a:Qd Article J:, Section 5 of the Michi<Jan constitution, 
reapeotJ:ag pu!:lliebed ni~ 111aterials, such as books, perioGicals an,1 
-pspep. 'rhe Sherif~ pX<Ohibits the delive:w:y to jail inmates of 
audl pubUsbel:l written Jllllter1.als. The Sheriff may not constitutional­
lW ~ tJa:l.e, e'IICept to tboae published written materials which create 
a clear aD'! preaelit ~r of violent disorder or eacape35 and those 

protection because of their porno­
such pUblished written 

~~~:o:~~ pornographic and those 
~ a eloar ~nd ~resent danryer. 

iii~~b~e:;d:elivered to ' riljht to 
to the 

.~.tar11111 order 

the 
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persons ha"'" suqqested that t:h 
;t>""' ts writ.t<>n rnatarial so as to e words "to 

rf
11
,poo .. io". or reading of w 1 render Lt ille~~or• mean 

._
0 

aon' t bell.eve that the wo~ t;en material is no e~ but 
sa

11
so i~ the raqulation. ''f d uncensored" is t ~ensor­

~ralY not obliterated" e do not take the used 1n this 
4·$~ in its usual sense me ani We take the word • word "uncensored" 
~~'3 

5
uso the words "cens~r" " ng uninspected and unconsored" to 

P66 words of art and th censorod" , and •un unread. We do 
t)lat the word •uncens~:d~s 

1 
nothinq in th:~:~ed"i are not 

so · No beliew that the ordi B used in 11 speci 1 at on to .,n nary meaninq 11 or technical 

h d 
( 78) 

~'"'" to t e wor censorll~ip itu:l d 
9
1 

inm11 t os mail. We are 8 u 
0 8 

the reading by j J.l ~fl'· l~obstors Third New ~~~~t in thh conclusion ~ ~uthorities 
,nd C<!nsor to inclUde "tlie exililllonal Dictionary defines o dictien­
M-~" no t confine these terms to n~ion or reading ot milteri~~na~ship 

e Obliteration of written w~rda 
The practice of censorin 1 • 

not on~y viol;)tes Michigan Corr!ct~n!es letters to their lawyers, 
also v1.olatas tha constituti al . Depl!lrtment re911lations it 
to a fai r trial and to due p: gua~anteos of the right to 0 ' unael 
~nd~nts US Constitution and ce,;:i~le law, Sixth and Fourteonth ' 
s t l. tut1.on. Palmiqiano v. Ts;avi 3 I • Suction 20, Michiqan con-

"'-==•!!an:::o~, 17 F. Supp. 776 (D.C. R. I.). 

The inmate 's right t 1 1 · ~~~ th him, freely llnd in con~i:= aoludlu the riqht to COIIIIUJ1i.cate 
The right o f free and confidential. v. Traviaano, aupra. 
s ntisfied by th j il is not fully stricted e 11 policy wbiClh pemita i1111111tes unlimited, unre-
wa tal<.e i~i ts with ~eir lawyers. In urivinq at thia concludon 
llk~ lihood th a~count1 e pressures ~n the tiiiiG of at tornoya and the 

a at t mes they DillY hnd it impoesil>le or highly in· 
o<,>nvaniant to visit their oli~mta, in the jail. Thia ino:>nWII_ion.,.. 
w1.ll gt'OW if prisoners are holiaed at locations distant tro10 doWntown 
OOt~oit. Preparation of the inmate's dofense IIIIIY -11 bG 

(79) 
impedad if he ia denied the opportunity to CQ11111unicate with his lao<yer 
freol.y and in confidence by mail. If his letters are cerworad, tho 
iMIAte -y be inhibited hO!II revealing to counsel, eolf•incdllll.natin<J 
infonaation and information which might incdlllinate fri llda or loved 
ones. This ohillinq of 1-yer-client contunication, could i11terfew 
with trial preparation and leaaen the chance• for " fair tdal. 

Wo rvcotJ1dse that there is a01110 dan<Jer that an in-ate may 
inclllda unauthOrized IIQBBagos in the enwlope addressed to hia llllfY'll', 
but we thiAk this dan9er is ou-i<Jhed by the right to counsel, the 
right to prepare a dld~enao and the right to a fair trial. 110raowr 
- aboul.d DOt usUIMI that _..ra of th<t bar would ab\IBe the frM 
end -f14eatial co omicationa d9ht of their haste cU.uta. The 
4-pr to t:bll MCudty and CJOOd order of the inatitution fi'CIII UDiettenod 
~ltr of i.-tea to send letters to their l.,yar& eppean to be 

wry aUI)IIt: in15r•4. U 1..-ea• an so l.JIIpecwdo• tbat tbeY do not baw tbe -- of 
wriUIIII ~t:t:en to tllelr .twyera of reoor4, the sheriff llboald, within 
nuoalb~ UJdt:a, prcwi4e t:bll •- for Bllc:b ~pcn'5-- iDcludlAtJ 

1fd.U119 • apply to ~- J.Uten to 
r; at ... 'IIIli aoaeH of ,_...,uwly 
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f' nd in th" signed card 811 n 
11 we do n~th 1 

nt of a known right as i~ &~ 
i..,vanoe • li nqu1S rne • 7/ 

dress of qr ledqeable re 1 guarantee.~ 
re ormed, knc:Jol nstitutiona 
~:waiver of !1 co laintiffs that it is qnlawful f 

t agree with the l m!ltes • mail addressed to Pers Ct 
we do no inspect out<J<Jing r~ public officials, and 90VC!r ens 

the sheriff J~ir l!IWYers '?f 1!~~stimony in this c~e tllat consp~~~~ 
other than Then vi'S credib the censouhip of outgo1.ng mail, Jtt~1 aqenctes. -re found in ("l) 

Plots -- f 
esc!lpe used to 11rrange for entry o contraban <lutinc __ , 1 III!IY !!lao be 
Such~ 

visitation . , . c>f outgnin<J mail, other than that 
1 t i ve cansoro;~,.l. P d ub li ffi · 1 'j.'he so ec , attornoays of recor , p c o Cl.a s, anrJ 

ddressed to inmatas bas a close and substantial relationship to 
:~vernJnOntal agencio~ 'order of the jail. The means employed is not 
the security and goo Such cens rship is not punishment before con-overly broad in II Cope. 
vl.ction. 

11 from prisoners, helpful in the preparation of 
My JnOS&a:n be handled in uncensored letters to their attorneys 

their dege~~e~~ confidentail f(lce-to-face conversations with their 
or recor• Censorship of m!lil sent by inmates to persons other than 
attorney · . ff' i 1 d t 1 · t.lleir lawyers of record, publl.c o l.C. a s, an governmen a agencJ.es . 
d 8 not deprive the inm!ltes of the nght to counsel, or the opportun1ty r:r a fair trial. Nor docs such censorship violate due process, 
equd protection, or First Amendment rights. 

Tiler"' fore, we conclude thll.t there is no Violation of inmates' 
~ ~:;~s~!~Jt: and no abuse of discretion il'l censoring outgoing mail 
I! to persons other than the inmate's lawyer of record, 
w~~li.c officials, an~ governmental agencies.38/ The interim order 
lrAAu'ltinn from this opinion should carrY out~e above provisions 
f~ga.rdicng mail censorship, giving them immediate effect. 

Central or Congregate Dining 

Jail inmates =e fed in their cells. The plaintiffs complain 
they are unlawfully denied central or congregate dining. They 

that s';'ch dining is a right to be enjoyed by all except maxi111wn­
tody pn.scmers. We do not agree . 

{82) 
manner of ~ining rests in the sound discretiol'l of the Sheriff. 

~t.~:~~.~;i~s~credible evidence that central dining can contr i b ute t o riot 
· Takin!J into acoount the circumstances of the physical 
of the jail, the present system for f:reeding the prisoDera 

net mere onerous than is reMonably necessary for security and 
order· There b no punishment in advance of trial i n the p:resetlt 

I'LIUn,q system. We no not believe that the Sheri ff h48 abuaetS hia 
in failing to make proVision for central. or ~ 

. w. <lo n<:>t bolieve that the absence of central or Gl!lagte9ate 
VLolates any legal rights of jail prisoners . 

Library and Educattop 

38. McClnskev 
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Teleph~ne Service 

The plaintiffs complain th -
tJ1S t"lephonc and the op rt at they are unliiWful 

•.:.tide""". Thia ~s !' 1111.1t:r w~fY to make telaph..,,.!Y ~nied ac.,.,ss 
"'~ opPt'rtuni ty wlu.ch in fai n the sound disar c ls in 
~toin witnesses and t prep~ss de accused inmates 0:~~\ Of th<l Sheriff 
~eii right to seml uncensored ~ quately for trial 1 n haw to 
unrest:ricter1 visitation in conf~d 1 to thoir attorneys :,.~e~ur:d by 

11
hich confidential telephone encn with thom. In tho avo 

m~l';>belling of wi tncssea, the~:~:: ~y prisoners are no.:e:: .. ~·;~/~., 
t>l>n? a motion for such purp i othinq to prevent counsel f 
pendin'j • In~ed r counsel 1114Y ose n the coutl:. whore prosecution 'f: 
in the custody of a deputy she:~~ move for the release of prison .. rs 
tc i<Jentify, find, e.nd oroduce wit upon a Sh91<in'1 that this ia neoeasary 
32690 (0 .C., t .o Mich ].953 nesses • United States v Simoneau 
Fec'.oral Central Record cent • no 7~~lished opinion, file stored .,£ ' 

,, . er' South Leamington, Chicago, Illinois) . 

. we are confident that tli h _. • phone Us to be made b i e s e,.ff l.n his Cliscretion will permit 
I!H•rs,on.al or fami.l me Y pr ll'oners who are confronted by serious 
lOJLs<:re ti y e r~ancies. This • an<.l other nee:la~ .olhai t 
jail pop~:do~e~~~~ to~ inmate

1 
• will becClllll more feaaible aa the a uce., to awful inmate capacity. 

' 
th Under T?resent conc.litigns, however, the evi<1enea dooa not indicate 

at the Shenff has ~used his dUcretion in f'-ilinq to provide 
telephone service for the in111<1tes. We conclud" th"t no lega1. ri'Jht 
of the prbonenr ill 1nfr1nged by the failure to provitltl such service. 

Law Libra!)( 

Wor does the evidence indicate any violation of inlll4te's ritthta 
or any abl18e of discretion by the Sheriff in his failure to furnish 
the inlll'""t.es with " li'W library. ·'!'he riql\t to unlimi.~d visitation and 
confidential correspondence with c:O..nsel, elsewhera provide<l for herein, 
adequately aafeqUM'clS the plaintiffs' ri']ht. to counsel, and t o pre-
P e foz: trial. thcore ia no evitlence in this case that ""Y jail 
inm8ta, no matter h"" poor, h1S8 be<ln denl<!d a lmolyar. There> is no 
evidence in this ca&a tl!at any inma whether charged with lllisda,..anor 
or felony h,.. e""'r souqht, or been' denied acceu t<> law books. hen 
in " daclaratozy judgiiiOnt prooeedin'J, tli'!lre must be an actud contro­
versy. There !a no actual controversy presented by the evidence. in~lv­
ing an uncounseled inmate • s · dedn> to have law boolta. 11e do not decide 
hypothetical di,llputQa which are not before us. Me d.ecUne therefore 
to deterllline the d9bt of aneounaele<l illlllatea to hava access 1:6 11111 
bool<Jo . 

Ttte plaintiff• 
patt1cipation !n the 
illlllat.e q:o:levalloe 
requests , there 
riqht to u 
right. to 
aat.tfta are 
<l.iacrction. 

=;::~~=~ 

(851 

Imut.e &elf-Govermoent 
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.d- .ecurity dngle-cell "azdi a. , ..,.. f ..,.. M .... tile b le. c:oDfift•IM•• All fl J,' OJ.' ... ~.~ .. ~ sixth r ".,.atb ' (86) incideat to tbo 1.11[-itUID of aay of 'h•ta '!llO defrl.vatioU Denial of radt privilegeS •- that a ._ unc:tioll8 are onar~ted .,..n:be available to bia on tbe ~. not hat~: evan the 

i tb uxt- security sec:tiOII entails ~ Dilly confi="~up 8 bUt alsO a cp:eator de<JI.'08 of isolat.i.oa 8111! 
1111 aroGD4 the c -anionebip t:ban is suffered by other risceers c~epdvation ~~ox gl.viD9 persons in .axi- security oeU. -wo • JaU poUGY c:iae in the nanOif r ck area, but at tiNs this poUc:, 

,. day for axer 
bonora<l ia the bzeac:b. 

l\8 to the bole, u u.ata confiDed therein lac:lta awn the rQdi111>atary inc:i<lenta of c:iviU:~<~d life. It is not uncc » ~ c:iplinad i-ta• to apearl a week or 1110ro in tbe hole. Cmfi11411111J1t tile hole for twenty to thirty days is not UQbeud of. Later in 01111' dia-l c:uaaion we will describe in CJRAter detail the condiUona ia the bola. Although the Shedff'l jail re!jUlaUona provide for hearlii<J'I to be held, we find that as a uttar of oouraa t:bey after the fact of <liaoipline and without the presaace of tile i-to. In aewral instances, ~~en have bean •-d.ly sent to the for apparently trivial ufrac:tioNI, and there attawpted aa4, iD at one inataDCII, actually cOIIIIIdttoO suicide bGf'ore any beadD9 was Jael4 to <lotermine whethar they should bava been so 418Gi.pUned ia tile fint plj_,. (871 It is our conclusion that tbo diaciphnary syataa at tile Wa)'ll!l County Jail does not JIIBet constitutional stiiJidarda. Wa COMider fint 
whether discipline uy :,e iJipoaed prior to a bearing. We -,i<ler li8IJI: 
the neco .. ary ele108nta of a lawful bearing. 

It cannot, at this ~oint in .llaciplioo a1111t provi ~ at leliBt quar~teea.39/ What pro00aa, in 

u-. be qu .. ti 1184 that i~~~~-4 procedural <!\lit p 
mre •liffic:iil't '!ua•Uoa. ~ ro:o.llltin af 

aettift9 , is •ctue• 18 • adllliniatration an slllldb 
that it ia iii{Jracticablo to alothe the accuaed toctiona a defendant vould receive in a criainal of jail life are axtaoaive inter-in.ate extoztiOft, asaaulta. Also ondeJOic, are <le•truc:tion of p\lblla or contrllband: an 1 att""'£ltB to corrupt CIIStodial atte..,ts are soaoetl.~~es sucoauful may ba mony of tho pen• lo•Jiata who were vitnoo••••· imtate 1nfozwaors are not uacc.-m. •cape. riots, • constant thre~t. In aucb a vorld the proooas due different froa that llue tho accueed iD the fr ... custodial penonnel must be able to act quidtly to crdor, or they vi 11 1 •• control 099r potent:~. ally . (881 8l<;>lt'\hve aituations. 'lbere ace U•• when ~isciplina imme~i~tely or risk the ••vare Pur thor-. it see- clo.:u that de 1a ticn c:leprivea it of ao..a of ita 

vU:b 
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tJIIl ·hmcnt, ~ti thrut a hearinrr . 
~;. In suc.'l ccses' c'iscirlin~;/9 n~vor o•nstitut. 

. . ech n nust ~ , ... L)Mlly 
111 t:ctc:mlnlong 'Wh<!t Pr.:Jcc:ss i • , ·"'.:U. a hc~ttin,. 

Cl .:."f'r '"P rL:I t c t taY.o intc , 5 'UO ir. ~is . 0 

"'? •;. •lc hcvc e lrc a\y w tee" the~ unto the lnterc~~"lln~ry ho~ttin·JS 
' ·' "us ~enaltics. On the Oth ~ i! hn 'in rf 0 

5 "'1U.cb ~ttc at ' 
cp>t 5cntoncc< ~risonor , <'etcr h1:11 • unlik~ •• ~Ullt r~sults in : • ' emin t · « .otenu . 

• iJ.otl' J'li~ inmat':' t''les nl"t "rol ~ ~ ~~n li<'Vt..tsc to • ncbon ac'versa 
: "'! time f " rfc1turc. Frc-m th 0

.1 ~la c:rnfincmcnt :n llne:lnvJ.ctc'' 
{~r, thcr u is a t stake tho int 0 l""lnt !"! view . f 0t Thc:;e is n:l 

''t thO instituti~" n. Horecvcr ~rest in tho security 0 ~~1 aUninistr-
1,oc 0;u~Mt l nsc sight of the f~ct n c•ctcrmining what nr:c -;;ooe ~rc'er 
L•r~e. num!,ors r f roof"lc in the 5~ 0~ l~fc ·in the f•l.:lync ~~~ clu"•, 
rec r• s . ll V<:ry C0nsic1crabla ~rlff s chnr]c have !'rio YOJ1il. 
•aon C"nvi ctc·1 llf scrinus nff~ num:>cr llro fclrns who hav : cruu.nal 
cf jail .,r oncrty. Dan\;crc-us ~=~~ ts '!'~ere is Wi<ks .. re>.~ ~~s;~~c~f~: 
qucnt . Thc ro;; is a rnck hess t Y iM~ tc l" n inmate arc f 
.roo"\k , '!'he> intrc t'uction f)f cc~~~~:n ~n which the strong tyranni:-tho 
.l'SCa""'"' ln.J lCl"\Cnts nrcsc~ts -' such cs n~trc...,tics ••eV\""'ns • · 1 · ' .. , a neveron,'in • 1c: ' • ~ , an~ 
lll c sc ::'nfinemcnt ag:~inst their ,..111 <J rr• ' "'; '!he_ i=ates, hcl • 
esca..,.c , r1. ot, M 1..! insurrecti .... n. , ""Y"SC :1 c nt~nut.nq thrct.!it f 

(90) 
Thoro arc fcur funramcntal o • 

s e tting c f jail <)iscinlin"~ h :oquult<os ~f due ~>:;:>ross ir: the 
i ty t I he h , . ---...: c:e.rl.ngs • They .,re; nr·t~ce, en ()'rlryc-rtun-
RosT)C' 0 0 <;;ar':'' " fa>.r hear in'! anc' an imn:>rtiel ~ccisicn maker. 42/ 
ex ct~ng nr,tl.cc • tho inrn~.tc 1s entitle•' t o !>c inf..,rme<' -,f tho ccn<luct 
· j>Ccto~,. >f hiM, either fran jail rules '\II<' ronulations or as a llllltter 

<;>f common sonao nncl <Jencr~l knnwlcdgo. Teo "Ut this anotb<~r ""I tho 
1nmato must h11vo notice r f what kind <"f Ct.ln<!uc:t •'fill su'"jcct h ~ t<: 
disc1plino. Tho notice requirement ala., dcmrncls that the inmate uc 
adv~soc: s~ocificlllly <"f tho char<:Jo "'-'~inst him, th"t is, he must !:Jo 
t o le Wl.th rc~s· n11hlc pl!rticularity whl!t "'ct or octs of misct•nduct h<> 
is charged with ent1 Whl'lt requl.,:\tion r c:nl"'ml""n secnsa stanc~ar<l his 
c c nc'uct nllo<:Joc!ly violntcs.W The cvic"conco <!isclcses thnt the jail 
authc ritios c~~ly with these notice ruquiromunts. Ccpies of written 
jcil rcr;ulations aro <!istriLutcc t o inm.•tes as they enter the institu­
ti,...n.. In this c.1 i!Stri!'-uti('m, an c-cci"sionnl inntl'!tO may be misscC:,. ! ut 
there uro c (lies -...f j~il ru1es ~stet.! .1n IJ::C'IO 8htwer areas anC else­
where in ccns">icu,...us rlac:es. Even thes e imatos wh l 

claincd th~t they <'i<" net c;et c: 
strator' n f.:.r>i li~ri ty with them 
we cr nclut10 thr~t the inm'lt~s ~o 
of them. 

(91) 
~ies c f the jail rogulati~ns, ecrnon-
in the ct ura-.; o f their testir.JCny. Thus 
receive n~"tico c f the cxm~ue:t CX"CJCt:al , 

'•h: fine" in the evidence nn co~o in which l'ln inr.'late was <,.iscin-
1. c<' with<'ut first ~cing advbo<l w1th fair aro<>cificity 0£ the n11ture 
~n the miscon<'uct with whiC/1 he was el!aJ:1)0<1 • Tho charge against the 

" ouao·1 is ro<'uco<' tn writing prior to rovicw by the jtrll <'iscirlinary 
~~:,rC. · wu CC'\nclu,.,e tht'!t the notice rQ(1uiromonta o f <"ue f'rneess nro 
rasr~octO<" by prococ'1uro.s OJ:I;"'loye<1 by tho ~h(!riff. 

Cl<'scly rolated to the _ri9ht t "' .. nr tic" ~· tho right ct. the rris­
,.. cr t""' t 1c hC'~rt, in his rwn LCfcnsc, thO fUnt DrnL•ntAl rcquiSl.te C"'f ~UQ 
P~ cc••· •W If the inmate is n(lt ~nfonncr'" cf tho: a•'>ecific :nisO'Jnduct 

f which he. is ch~n;~C anr1 the s!"lCc~fic rule he is accuset~ of J.:.rcakiM 
~is ri(,.ht tc "lO huard w~uh" !Je vi.rtu,.~ly r.atnino;lC!SS. 45/ "'' 

Func cacntal !i'lirnt"_;SS in ll systcr.1 f r<.'cr\)(1 li!:.crty requires that 
the accuso~ inmate he ,i vcn en cr"t .-tuni ty t " tc 11 his si<'e r.f t.'lo 
5 t ry. Ito has tho ~s,.,lute ri0ht to ~ 

(92) 

491 Hgl•p y see''&·· 30§ f. Supp. 1. 3 (Q.C. MAna. 1269). 

!!I cf.42L"fS!!'"u!'.;~~y~oitrJ7$. Fll~ei~~?s!tft~ JUJe~9~U13, 1683 (2c' Cir. 
Feb. 2~, 1971): llolM v. Scafat1, 

0 
306 F. SU"f'· 1, 3 (D.C. Mass, l9ti9), 

(Wyzanaki, c • .:J.) 1 l\rnOrlcM Corrcchcn'l 1\urc,, M1nual c.f Corroc:tic.,not 
Stl\11''"1"'!•, 2~1-42. 

43 Seu O.IJ. Qr;l<'J,orr-1 v. K~:?-lly, US , 25 L Ec1 2c" 287 
29 (1970)1 Jilt OBUlt, Jd1 US U3, lB L. Ec1:-2 1S27, 54g (1967). C i 9 

A!'k ... H· :us 08 196, 201, 92 L. Et'. 64ol, G47 (19~8) • l c v. 
CkMllh v. Or·'ean, 23~ US 305 3?1 SG L '• 

IS jeo autli rltiua CitC<.' at notu '2 ' • E · 1363, 1369 (19 r. 



~ocisi~n rcs~ctin ; tho 

Further, the nocussity ~f legal assist~oa in diaoi~linazy hcar­
in']D is minim~. Fnr tho mrst part tho isaua will be aimplo: Di<~ the 
iruMt<~ c'o the act? Thoro .~ra n'"lt likely I:!- be crmplox qll4lationa of 
fnct , r l11w, Nc:-r aro such hearin~ gc.vomec1 ~JY teohnic:al ruloa of 
ovit.lc;nco :;r prccc<~Urll. Only an infr.zmal inquizy is con~lateC!, 
which, while nc:t ela~orato, will o~fer su!:>atant:ial juatiaa. We con­
cluc'c, as havt.! o ther C' urts, that 1n r-rc'!J.nary jail «'=!8oit>linary hear­
ings, c!uc:. precess <'ccs n t roquiro that tbo acC" 184 h ate haw cmmsel 
or a ccunscl su';stit~tc. See, c.~. Sc>atre v. M~ ao. 3S038 (2t! 
Cir. 1970); Nolan v. Scafati, 30~ F. Su~. 1 (b 

0 

JIG9). 

lie turn t a the queatiC'n of the inaat:e•• 
witnesses. Nc have hear•! teetimC"ny llbo" 

4G Sec, e . g. Gc'tlclberg v. lell§• 
207 US 45, GC 77 L. t~. 1$8, 17o (JJ:J) 
Ed lOll (1692)1 Galnin v~, 18 Wall 
Cl674). cf., OS ox rei~ 1 Y rax, 

47 £1 cl. illlnoi , II•=, ..JJ!.f18.-.• 
• 



HJwcver, in ~r~ar t 
tho cliscinlinary be ·, 0 "ccc-rc t;hc accuse<' i 
This means . that if ~~~ ~~~CI c;nsi,~er fUlly ,.,;v :;!~s~ ~air hr.<~ring, 
tht: facts ' an<'! the i . t.Oes not hoUevo- the i '; !!lay mllltc • 
ate his st nmate claii!IS thnt fell nmato s vorsicn o f 

" ~ 0ry ~ tho hoard has n t"ut nw prisnners will corrG>btt>r-
~ • 'tQthcetcrm~~o /Whether' in fa~t y ~· h~vo thesB cbims invesUgatoC' 
a ec erel>y. e. ' a aoeuse,'s i

1 efensa is 'S~stanti~ 

• . Similar CDncerns for inmate f ' 
brev~ ty of the hearing pro 

1 
s ~ ety r.nt. for the integrity am~ 

t_oxt of a Hayne County J . ~~i oat. us to ccnclu<"e thi\t, in the ccm­
process Cces nnt require ~tc~cirlin~ hearing, Cue (96) 
accusers cr adverse 'Wi tn e accuser inmate be confronted Ly his 
cross-examine them To ~s~cs or that ho ho a!f~rdeC an opportunity to 
ic'enti ty of his • n r rm an otherwise uni.nf'>rmo<1 inmate nf the 
a~cusor to th alouser • WC'Ul<'! be • in too many oases ' t<' throw tho 
witnesses whn~ew~c'!~~~.it 'l'~e s~ m.>y he sni•' of ic~ontifyin~ a<"vorse 
rec<:knizo th"t thi ill ~ u nown to tho accused iMII\te. •7l?f We 
show: hi 8 w , ' ~I'\ Bll;Tfte, cases, hampor the. o.ceuset~ 1 nmate in 
meli~~ us l a ;c~sers .anc a<. Verse wi tncsses t o be incorrec:t' biasod or 

0 Y ~ se • But- \·To a~~ 1H')Winf'J to the faots of lif'-e- as they 
:>resently oxist r.>n this rcex>r<' in the jun,;1e which is the 1·1. c. Jail. 

The f.U.r-hoarinc:r reauiroment, ant: tho r€ou1remont "f tho , .. ,!"'r­
tuni ty tf' ~cfenc~, <~emanr• that the accuse<.~ bo ili.fo.rme<". o-f_, the nat~a of 
the av~dence a~einst him. Re G<:~ult, 307 us 133, 18 L.Ee, 21' 527 (1967) 1 
cf. Ohl.<> Bell Tel. Co. v. PUFhc Utilities C"''""'·, 301 US 292, 300, 81 
L.E(f. _1093, 109!1 (193?!. If this o."Uin" t ],c c\r>no withnut <'.isclosing the 
idenh ty "f adverso Wl. tnosses, thoir i<'enti ty "'ust l '" diec1<:>se<', even 
thouc;;h their s efoty may he endan<;Jere<l. 

This is roquirec' because thor~ can be n0 <;enuine opp-:rtunity tr. 
be hcare ana no f~r hcarin~ without apnrising the accused ~f tho n~turc 
of the evicence a9ainst him. How can the accused tell his si~c of the 
str.>ry if h,e doesn't knrow the 'lth,or side? llow c~>.n he meet unfavorable 
evidence if he cccsn ' t knr.w its nature? The accuse<!, e>f C>'urso, must 
~ (97) 
given a clkmce to moot an<' explain unf,.,voreble evic'ence thr"U<Jh his 
own tostimony anr' persuasive efforts. 

The requirement -:tf e. fair hearing <'emands that the accused i~~~~~ate 
not l>o faun<' guilty except upon substantial ~:>vic~nee, which has all tho 
earmarks ,,f reliability~ anc' which is cnnvineing heyon~ a reasonable 
~ou!Jt.iV There is a safc.:;uarc: here, which, tc s=o <~gree, offaots 
absence ~f or·nfronteticn and crcss-ex=inlltion npportuni ties.~ 

Finally, fnr c'uo process in c'ieeirlinary hearin<;s , • an im:'artial 
t~ecisinn IMlcer is essential, • G"li1herg v. Kelly, 25 L.Ec!, 2e 2117 119701. 
As r resently constitute(!, the j .. ll diaeipilnary !vlarC is CCAII!'C>qi! ~f an 
inspoct"r, a li>eutenant or sergeant an<! a patrolmm\. (guaxdl , all of vb-:= 
:u-e members ,.f t.l1c custo<lial staff. 

This rrnce<'ure, in which ~arc's are hC'th accusers uc! jut'.gu of 
the accusoc1. striku tho Court as constitutionelly infiElD. Dueiplt-:arx 
hei\rinsrs shnulc' "J-e conc'uetet1 by non-custo<!ial -hen ot the sheriff • 
staff. 

(1~59}. 
47b /Go1c'far~ Sinqor, "ReO'Nsin<;J Priaoner 
fdiW-Rov. 175, 109 (1970} in<'icates that r-al 
jungles where ro;>risal.s llll• infonen are 
40 /Morris v. Travisono, 310 P, Surr. 8S1, 
irra.ssor v. 05, 315 tis fio, 80, B6 L.Bd. 680 
v. Lodsvlllo, 3Ci2 US 199, 4 L.Bct. ~ 654 



The lfol~ 

of discipline, there is ilnothcr serioUs 
rn the j~l's systo~ -at least, ns presantlv etdministerea. 

infirmity: It 1& the d hole not in !'nd o! i tscl£ offend consti tution"-l 
solit<>ry confinem~nt oe:he circumstnnces and conditions of confin.,­
standards.llf ITo•·.cvcthr;..,. so m&y so offend universelly-hold viaws Of lilent, soli tu.ry or c o ~ ' . 
olomcntel (99) 

t '·nd~r the confinement unconstitutional. Con.fine . human decency "" o r~ ~ f h d i 
rnent which offends tnc rudimentary clomcnts o uman ecenc:y s 
cruel and unusual puni5hmont.S2/ 

Cru.-!1 .:md unusu.11 punishm£!nt is metod out rcmtinely in Nerd 
711, <:>f the \Yayne COunty .:Tail, co~nly known as ~c ho~c. T~ere, 
tor subst=tial pericd r.E time, pl'l.soncrs aro conf1ned 1n unhghted 
colls, 7 1/2 by 7 l/2 feet. Jlcle cells arc ba,~;c, save for n narr•'IW 
concrete slab bunk. The prisoner in the hole gets no-mattress, 
bedding, or blankets. At times tho cold has been so severo that 
leaking w~tor pip~s fnrrnod icicles. 

The prisoner is confined wi th~ut 061ting utensils. lie oats with 
his hands or laps up his feed like a dLg. 

He ~s denied the rudim<>ntary implilnqn~s of porsrn<U hyqiC:IIc, 
Such as ~>1let pap.er, S'lap, «llshing water, tot<cls, (and in th<O case 
of WCE~n ~n menses, s~tary napkins). 

If~ must eliminate in .~ hole .in tho floor. If he wants water 
for ~'"-;'hlng or drinking, other tho!'.n that which might be brought .:1t 
the. WhJ.m. cf a !JUerd, he mllst usc the water which .flushes tho flc~r dr~n t· ·J.lc t. 

The only !-i9ht in the ce.ll is that ~·hi cb m.magos to penotrl:!t<:! a n1rrcw mesh al1t J.n tho steel c ~r. 
. (100) 

He is pe=ttcd no Writin . 
v~utors, uxccnt the cttnrn 9 'r rclldJ.ng materi<>ls u.nd no 
hours a d..,y unC::c~; these squ~Yliwdhc. represents him. Ue is confined 24 

ClrCUJQ.St.~necs. 

----------------
50. Soc, e.g., llor~ia v '1' i 

R.I. 19701; s~stre v. RoCkiei1c ' rav sono, 310 F. 
r"v'd sub ~m SosUQ v M r, 312 P . Supp. 862 

- - • CGliUIJ.a, SUpra. 
:.upn. 85 7 (I). C. 
(S.O.N.Y. 1970), 

51. Burns v. Swanson 430 p 
i'!Utl!oritics t!iore citecr.""-' ·2d 771, 777 (8th cir. 1970) nne! 

52. Such punislmlent Viola 
Amendments of tho United States ~ the Eighth apd Fcurtconth 
"f the Michigan Conat:ttution. -·-t:itaticn lllld Article I, Secti<m 16 • 

i!l/In ro WinabJ.!'-7 118 
25 Christ~foi v •. unite<" st~ -r.Ja b8 :~~- ~ lr,o (19701 

1 
sac els , 

' -... 0!), !)J L.Er'. 1'?2~, 1~'31 (1:1·1Sl • ~9a/ Noooasan ly, th~tzv IIIUSt: be • 
clotcrnuno the veraci~ r>f ~f"lrllatl D •.:•.U.tereato<• invcsti']eti•n tr 

lilt l'Se tQ tho accuse<·. 



-tbe aJid­t.owel!J, 
111\lStbe 
art.iol08 

=tr'-~ 

• ah8Jl90• 
llllttr ........ 

, ·~np, 
'lh<>J' 

I~ is ~rmisaible tc withhol~ reil<~ing Mel writing materials 
fZ'Oia pr:i•~'>Mn in the hole, ex~t u tho l a tter IUlf bo requesblcl by 
an 1-te tor tile ('IU'poeG of writing to hia J.aWyer o f record, a 
court or c.~ goveJ;~~~~Gnt~ boey. It is pomissi):)le to t'eny visita­
tiOil. ~. i!l}lra'lf4Jtl in tbe hOiG; oxcept f or \;he 11\Q.tos • attorney of ~core 
~· l:iJI!Uaal personnel. 
~~ in tho bOle atw~lt! be pcu:mitl:ll<'! ta visit Yi~ ~el, 

el8ell®jl~, 1n a a~t:Ung !l'bi:ilh t>$%Riita ocmfi~ntial ~cat~, 
'1'M pxoviaioiiB of this Of>inion c:oncarning the holi!t -~ iKt 

~·!! in 110 _interim c.'!eclaratoxy j~t •tfect1V9 foR.h\o!~~· 

51. ~ t• ~II', !Sf tiS 16. i.o~, ~ L~ 

54. ~~. , at l" US i.Ol, 2 L.ta. 2h ai'i. 



(104) 
such hoarinc:s. must f (·llcw the ._;_oner,:,;l ~Ui(,elinQs s(:t,., fnrth 

,,))ove fnr (~is-eiplifin.ry {'Yrc·ceoCin9S. Pris,..neX'S mt~,y be rl~cec in .. 
maximun security po-n<~ing the hoorin£;, _but a hoa~:l.nl], unless waivcc. 
rnus t: ..,rornptly follow thei-r inc,,.rccratl.on. 

It iS ao('lrcprJ.,~tc t •'J seqre!)l.'tte a priscner in m~imum custr-C.:y if 
thorn ic;. prnbab.ly cause t~"~ believe that suCh se9'r'?q~tl.r·n is necessary 
f c.r the prrytec.tiDn r: f o thers, fer his own rre·tE:;t.:Li.•.Jn, or £~· :r: the 
socurity or g0r,~ r-rc!e-r r·f the institu~i •1n .. The scoi?e of tn; sheriffs. 
c~iscrctinn in c:lllSsifyi.nG anC sc;,.JrCtJatinc; _rr1-st.\ncrs J.S consic.eroble but 
must be xcasonably excrciseC. H~~~Ac, efficient ~C nrLcrly ~Cminis­
tration arc snun<:~ cbjCcetivu~. 

It is en i!r>f>r<:i(lri·•tc cl:>ject cf j:J.l aOninistr'.ti~n t·: koer 
h.!'!rC:en~d cri,minals as far .:~s rr ssible frnm. yc•unt; an(! il'!\""\ress ionab le 
inmates. l4-'J!Jrcssive 1 ,-,ss~ultiva h.;mcscx.uals E':rc a tisturbins,' mf' 
i!ence:rc-us clem-ent, (1estructiv~ ,...f the t;;.t·.Cf crt:.:.or r-;f the inatitutir·n. 
Tho:Y m.:ty hG refl'lr)ve<.' as £a~ as :'0ssible from thr S-E' inm~tes whr" ,~c. the: 
lc.ast nbl!;! t.- ,,cfen'' thcmsel1ros '\Q"'-inst homoSexual nttc-ck. llom~soxuals, 
·~rhe-thcr a~c.;ressive or ~·~saivc shrulr not ba given free rein within the 
prise n pr.nulntir n e.nC it is i)r""!,..l4..:r t• sc.ttro:'lte them, esp.ecialll' from 
yt:un<_:' inmatc.>s. Df"J~incorlrtt] inlnt".tcs m.IJY bo f<:rcclcsot, thrc-u( h S(l(;Yet · 
etion frrm tyr~.pizinr, cr intiJI'Iit~atint; ~thcrs by thro.".t$ or violenCe. 

Obvinusly 1 iMt"tes t-tith a '!Cttern .,. f essnultive bchavic r within 
the itll'titut•r·n ·>rlil t'rrner subjects f'>r maxillllll'l eustr.,1y ccnfinemcnt. 
ln:r.tates wht:'· arc conqenital victims ~f 

( 105) 
/3SS.-:!,ults. t r a~ainst wh.:;m inmate resentment runs hiyh, m.ay !Je se~rcg­
ntoL' f~"~r their ,_...,n nr··>to.cti··n, n"lt cnly ~ut of ccncorn fGr tho prrtic:­
ular inmate's well-bcilHJ, but also as ft ~Etter of maintai.ninn , rt'"\Jr in 
the ins ti tutbn. • 

. 'l.'hllS. i.f tll"rc is. rorc.bably couao teo bollevc that a pris?ncr's 
~ows en; s. un~cnular w1t11 hill folJ.r.w iii!Utca that "<lrlllittin hil'l tl 
mtn']lo wtth them wr.ol<" cr.,at .. a substut.tU C:ftao;er to hillt, ho

9 
f!IIJY be 

56 Diseirlinary l!lcasuros, 
oruol an<' unusual nunialuaent if M>­
to th<: offcrmo for which 
86, 2 L.E<l. 2<·, 630 (1958) 1 
S4 L. E~. 793 (1910). 

e<:>nati tute 

356 us 
349. 

1071 
57 Cf., Unita<' 

(2<' Cir. 1969). 
St..,toa me rol. B"l!!!!91 v,, ~om~. 41C r, 2d 





h th ···laintiffs wruli~ hrvo tho o::.nJ..rt c.xcr-
ocfenr"i"''nts P.~'JUO t. (It O uthnrity 1:-oyrn<,_ th.O jUJ"icial .f'I'VC.r. 

ciso l09ialutiva an~ cxocutiV:i~n ~e a9 rcc that a cnurt n~y not Cirect 
without tloeiteH~n .-.

1
r roaotci~n~ . r ~ctic.n which lies within the discrct-

c r ~ntr0l lc~iRl~t vo ce r 
i t:·nary r'~nnain nf the uxocutiva auth? rity • 

.Howevor, tho cc·urt mtty nr.t shrink frr~m rrote~tinq the lcc;al 
rights ,f int'iVi('uals when such ri<JhtB llrO trrumne~oc hy legislative -,r 
exc~tivo acti~n ~ r in~ction.~ 

Th<.:r\l is .~ !'11:\rnll~l herd tc the sohor·l c"'cseqx-cgo.tion c~ses in 
which tho us su"romo Cf)urt .Ci\:hta ot:neti tuti~'"'nt!l wrnng$ resulting frcm 
lqislativu Mr' oxccutivo actir•n. 

Tr:l l>o 
8
uro, thorG io ~ line tc~ be «.~rmm Ueyr-nc, which the juCicial 

[l("WCr ttcoa n,~.t axtont''. 1'.'0 hav~.: taken p.,ins nC'It to rvorstcp this line. 
We hi\Ve n~ t aulJfJtitutCf., C"Ur 

(110) 
ju•.:o,1:l<lnt. f 'lr th"t c t tho ahOrH! "r tho c;r:l!lllissionors as t.:> mettcrs 
which aro l..wfully within thdr ~iscroti<·n. ~rc have rc.sistec the 
t:ea..,t<lti,)n t """ tin<! r.a l(!fJ.:llly ml'ln .'at0<1, ~11 th.-.t we think is wise. wa 
hav"'v, in this ~'i1ini~.n c:ntorcC<1 ~nly thr.sa s tanc1i\r,~a whid'l ere manf at.ctJ 
by tha bws " f the lanC. 

Th" Cocr.Uasionors f Wayne c;, unty must, by law, ~rovi<'.c a suit­
i>!>lo aml sufficiont jeil. This moans, at tho very lo!Uit, "' lAWful M~ 
ccnstitutie.nol j111l. It io ·ur sw< rn ju<licial t'uty , when called = 
~ Y r erscns s.Ojcctuc' tc unlawful jail C"n<~iti~ns t.c sec to it that the 
C"lllllissir ncrs rr··vi<'o c lavful an<' c•""natitutional jail. It is c-ur svc m 
jU.:icial cuty, whun c'"UoC: lr'<:n hy rorsr1111 subjoc:ta£: tt- \lllll!lllful jail 
c-n ~iti e·ns, t • sell t'> it that tho sheriff Nl\8 a lllllful .and cc-nstituti­
~ n~l jail. Wo must n?t flinch from such duty . 

True, tho CI:'Cl'l.i.salonors IU"O IIUth"ri&e<' -· azecte<' by 1:'!11 tc 
~ere vi thin tho jail ar 111any colla f"r tho J:eOIII'tiOII. of eo~~victs !UI 
they 'cun nccos!Jary,• !!Sf, 5.328. This c'(I08 lliW t1MIII an ana r>f c-:J.scrll­
t~<'nary n rw(!r l ut this .Uacrotl"'l is Mund by st;atllte ~ onastituticnal 
l1coits. Tho joil they rr~vil'o muet 1'0 •suitable IIIIC! eutf:I.CieDt", HSA 
5. 29~. lt I:IUSt ••ot lnfllet upon thGIII -1 ~ --1 pliDial mt. !bo 
Cr.mussitncrs lowful roowcr tn •1otomino t11o 111'!*"01' of ~l.e 

(lll) 

59 Hamiltcn v. ~chirn, No. 69-244 
Juna 25, 19101 in whiCh thGCC'Urt c'i 
c-f llc-w OrloMs, "wi tiJr·ut <'ol~y Ltgl 
1n1 p,,r.Lsll r 1 rift~n wh1cn 11r0 vory ftOIIlL'lY 
c~unty j11il, which wo h·vo fr>11111.1 tf> bo 1.11\lLalt 




