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FOREIGN INTELLIGENCE Sl..TRVEJT.-LAiiSt~~~VON 
WASHINGTON, D. C. 

IN RE AMENDMENT TO 1BB FEDERA.L 

BUREAU OF INV&,"'TTGA TION'·S STANDARD 

MINIM1ZA TION PROCEDURES FOR Docket Numbe 

ELECfRON1C SURVEILLANCE i\ .. ND 

PHYSICAL SEARCH. (U) 

SUBMISSION OF AMENDMENT 

TO STANDARD MINIMIZATION PROCEDURES 

The United States of America, through the undersigned Department of Justice 

attomeys, hereby files wi.th this Court, pursuant to the Foreign Intelligen·ce Surveilfance 

Act o£ 1978, a~ amended, Title SO, United States Code (U.S.C.), Sections 1801-1811 and 

1821-1829 {FTSA o~ the Act), the attached amendment to tl"'e standard minimization 

procedures ior the Federal Bureau of Investigation (FBI). (U) 

Classified by: Tames A. Baker. Counsel for Inte.!HS"ence Policv. OIPR. DOi 

Reason: L4{ c) 
Declassify on: ;g 

.. 



Approved for public release by the DNI 20140909

548 

SECRET 

bits June 16, 2006, response to this Court's order of December 9, 2005, the 

United States stated that the Attorney General would expeditious]y modify the FBI's 

standard minimization procedures to broaden the .category of FBI personnel who can 

enter U.S. person information into "general FBJ mdices1
' from the current JjmJtation that 

only "the supervising case agent" may authorize such indexing and that the Attorney 

· General w.ould also authorize the indexing o£ U.S. person iniormation that is necessary 

to understand foreign intelligence information or assess its importance. 'IJ-1.e attached 

amendment to the FBI's standard minimization procedures, which has been approv€d 

by the Attorney General and w-ill be incorporated into future applications to this Court, 

implements these actions fer all versions of the FBI's standard :rnJnimization procedures, 

spedEcalJy: 

Standard MJrtimization Procedures for Electronic Surveillance of a U.S. Person 
Agent of a Foreign Power; approved September I7, 1997; 
Standard Minimization Procedures for EJecb:onk Surveillance of a non-U.S. 
Person Agent of a Foreign Power, approved September 17, 1997; 
Standard NfJ.nirnizati.on Procedures £or Electronic Surveillance of a Foreign 
Power (bath SECRET and TOP SECRET versions)1 approved September 171 1997; 
Standard'"Minimization Procedures for Physical search of a U.S. Person Agent o£ 
a Foreign Power, approved January 20, 1995; 
Standard Nllnimizatio:n Procedures for Physical search of a non-U.S. Person 
Agent o£ a Foreign Power, approved Janual'y 20, 1995; and 
Standard lvUnimization Procedures for Physical searcll of a Foreign Power, 
approved January 20, 1995.~ 
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In addition to the chai1.ges to the minimization proct=dures described in the 

Government's response of June 16, 2006, this ame.'ldment makes one additional c.."liange, 

described as follows: In the section of the FBI's standard minimization orocedures · 
• L 

referenced above that set forth the standard for index:in~ the procedures referred to 

. 
"logged identities" of U.S. persons. As described in the Government' s response of June 

... · · ··-16,-2006i identities of U.S. persons that· have not been logged are often mamtained in FBI · 

databases that contain unm:inimized information. Tne procedures now simply refer to 

• 
"tl1e identities" of US. persons, acknowledging that the FBI may not hav e previously 

logged such identities. ~ 
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_ WHEREFORE, the United States of America, by counsel, files with this Court the· 

attached amendi?ent to the FBI's startdard minimization procedures. (U) 

Respectfully submitted, 

U.S. Department of justice 

Counsel for Intelligence Policy 
U.S. Department of Justice 

eeCRET 
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I hereby approve the filing of the attac.l-)ed amendment to d1e FBI's standard 

m:Lrdmization procedures vrith the Unlted States Foreign Intellige..T'\ce Surveillance 

Court. {U) 

. .;Aberto R. G/;fJaieS 
·-· .. . .. . ... . sep·· .. 2·B . 2006 . Attorney General of tl1e United States 

Date 
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FOREIGN INTELLIGENCE SURVEILLANCE COURT 

W AS:HINGTON, D. C 

IN RE AMENDMENT TO THE FEDERAL 

__________ BUREAU OF.INYESTIGATION~S STANDARD 

552 

MINIMJZATION PROCEDURES FOR Docket Number: 

ELECTRONIC SURVEILLANCE ANU 

PHYSICAL SEARC..l-i. (U) 

AMENDMENT TO FEDERAL Bl JREAU OF Il'NESTIGATION'S 
STANDARD MlNIMJZATION PROCEDURES 

Pursuant to the Foreign Jntel1igence Surveillance Act of 1978, as amended, Title 

50, United States Code (U.S.C.), Sections 1801-1811 and 1821-1829 {FISA or the Act), the · 

following amen ded pr9cedures have be:n adopted by the Attorney General, and shall 

be followed. by the Fed eral Bureau of Investigation (FBI), in conduct'JTtg electronic 

surveillance and/or physical search as ordered by the Court: 

Oassified by: Tames A. Baker . Cc.ur.sei for Inteli1~e.nce Policy, OIPR. DOT 
Reason: ~ 

Declassify on: X1 
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The 'FEJ currently has the following standard electronic surveillance 

minimization procedures: 

(a) Standard MJnimizatian Procedures for Electronic Surveillance o£ a 
U.S. Person Agent of a Foreign Power, approved September 17, 1997; 

(b) Standard Minimization Procedures for Electronic Surveillance of a non­
U.S. Person Agent of a Foreign Power, approved September 17, 1997; 

---------····------.. (c). Standard.Minimization Proceduresior .. Electronic Surveillance of a Foreign .. . 

553 

Power (SECRET), approved September 17, 1997; and 

(d) Standard Minimization Procedures for Electronic Surveillance of a Foreign 
Power (TOP SECRET), approved September 17, 1997. (Tj) 

Section 4(a) of eac.l-t of these procedures currently provides as fo11ows; 

. Logged identities o£ United States persons and communications of or 
concerning United States persons may be indexed into the general FBI indices 
only after the supervising case agent has determined that both the identity and 
the communication reasonably appear to be foreign intelligence information or 
are evidence of a crime which has been, is being, or is about to be committed. 
The identity of the United. States person as recorded in the log may be m:ll1imized 
by striking the name or substituting a characterization for that person. Logged 
iden tities of any persons, including United States persons, will be recorded in the 
Electronic Survem ance Index pursuant to Title 18, United States Code,§ 3504, if 
the supervising case agent has determined t.,a t the identities· reasonably appear 
to be foreign intelligence information and if they meet otl:er indexing criteria 
establisheCl. by the Federal Bureau of Investigation. (U) 

TI1e FBI ClJ.rrently has the following standard physical searc..h minimization 

procedures: 
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(a) Standard ML1imization Procedure:s for Physical Search of a U.S. Person Agent 
of a Fore:ign Power, approved January 20, 1995; 

(b) Standard Mi..-urnization Procedures for Physical Search o! a non-U.S. Person 
Agent of a Foreign Power, approved January 20, 1995; and 

(c) Standard Minimization Procedures for Physical Search of a Foreign Power, 
approved January 20, 1995. (U) 

Section IV(c) of each of these procedures currently provides as follows: 

Logged identities of United States persons acquired through pllysical . 
search of information, material, or property o£ the United States person [non­
United States person or foreign power] target may be indexed into the general 
FBI indices only after the supervising case agent has determined that both the 
identity and the iDiormation, material, or property from which it was acquired 
reasonably appear to be foreign intelligence information or are evidence of a 
crime which has been, is being, or is about to be committed. TI1e identity of the 
United States person as recorded ir, the log may be mi.niJ."Tlized by striking tl1e 
name or substituting a characterization for that person. (U) 

For the reasons set forth in the Government's Submission Regardi11g Application 

of Existing Minimization Procedures to Certa:ll1 Datasystems of the Federa] Bureau of 

lnvestigation filed Ju.!l.e 16, 2006, and as the CouTtsel for Intelligence Policy orally 

explained to all o£ the members of the Court on May 10, 2006, the Attorney General is 

amending these provisions as jndicated below. (U) 
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Section 4(a) ~Indexing of the FBI's Standard Mirrim.ization Procedures for 

EJectronic Surveillance of a U.S. Person Agent of a Foreign Power, non~U.S. Person 

Agent of a Foreign Power .. and. a Foreign Power, is amended to read as follows: 

·--"•·"' ·------~.--

The identities o£ United States persons and communications of or 
mncernh"Lg United States persons acquired through electronic surveiUance may 
be indexed into the general FBI indices only after a supervisory special agent, 
special agent, or intelligence analyst has determined that both the identity and 
the communication: 

555 

(1) reasonably appear to be foreign L.itelligence information; 
(2.) are ne-;:essary to understand foreign intell1gence informahon or assess 
its importance; or 
(3) are evidence of a crime which has been, is being, or is about to be 
committed. 

The id<7ntity of the United States persori may be miniillized by striking the name 
or substituting a cha:racterization for t.~at person. The identities of any persons, 
including United States persons, will be recorded in the EJecrronk SurveilJance 
Index pursuant to Title 18, United States Code, § 35041 if a supervisory special 
agent, special agent, or intelligence analyst has determined that the identities 
reasonably appear to be foreign intelligence information and if they meet ather 
h1dexing crite:ria estabUshed by the Federal Bureau of Investigation. (U) 

Section lV{c) ·Indexing?£ the FBI's Standard ML"LimizatJon Procedures £or 

Physical search of a U.S. Pe:rson Agent of a Foreig:L"'l Power, non-U.S, Person Agent of a 

Foreign Power, and a Foreign Powe:r, is amended ~s follows; 

SECRET 
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TI1e identities of United States persons acquired through physical search 

of information, material, or property may be mdexed mto the general FBI indices 

only aiter a supervisory spedal ager:.tf spedal agent, or intelligence analyst has 

deterrrdned that bott~ the identity' and .the information, material, or property from 

which it was acquired: 

; \1) reasonably appear to be foreign iii.telligence infonnatior:; 
(2) are necessary to understand foreign intelligence information or assess 

its import~1.ce; or 
(3) are evidence of a crime whlch has been, is being, or is about to be 

___ committed ... _ ........... . _ ........ -. . . . . ..... ........ . .. .......... _ ..... --·-·-· ... -- -·--- . 

The identity of the United States person may be minimized by striking the name 

or substitutL-qg a dtaracterizal:ion for that person. (U) 

sq . 29 2.006 

Date 
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