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839 Bestgate Road
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CALVIN W. BURNETT
Secretary of Higher Education
339 Bestgate Road, Suite 400

Annapolis, MD 21401-3013 b
Defendants *

COMPLAINT FOR MANDAMUS, A DECLARATORY JUDGMENT
AND PRELIMINARY AND PERMANENT INJUNCTIVE RELIEF

Nature of Complaint

1. This civil action for declaratory, injunctive and mandamus relief is brought on
pehalf of Plaintiffs seeking to prevent the State of Maryland from continuing o cperate
its public system of higher education in violation of Maryland and federal laws
prohibiﬁng: discrimination based on race in educational opportunities; prohibiting the
maintenance of a dual system of education b.ased on race: and mandating the creation
of a public higher education system which ensures that the State’s historically black
institutions (HBCUs} are coﬁ‘tparab1e and competitive with the State’s traditionally white
institutions (TWIs) in all facets of their opecrations and programs, enabling all institutions
to compete for, be aftractive to and provide a quality educa{ion, regardless of -the race
of the students who choose to attend them or the racial composition of a given

institution of higher education.
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Authority
2. This civil action for deciaratory and relief is authorized by the Uniform
Dec}arafory Judgment Act, Md. Code Ann., Cts. & Jud. Proc. § 3-401 et 584, This civit
action for mJunctlve relief is authorized pursuant to Chapter 500 of the Maryland Rufes.
This civil action for a writ of mandamus is authorszed pursuant to Chapter 700 of the

Maryland Rules.

3 We also move this Court fo order such other and further equitable relief as may

pe just and proper.

Jurisdiction and Venue

4. Jurisdiction is propef in this Court as all defendants regularly carry on husiness
in Baltimore, Maryland and is in accordance with Courts and Judicial F’roceedings‘
Article, Sections 3-401 et seq., and 3-8B-01 |

5 ‘enue is proper in this Court pursuant to Courts and Judicial Proceedings
Article, Section 6-201(a), as ali defendanis regularly carry cn business in Baltimore,
Maryland and the Maryland Deciaration of Rights, Md. Code Ann, Const. Art. 24,

Parties

8. Plamtlff The Coalition for Equity and Exce[lence in Maryiand Higher Education,
inc. is a nonstock corporation incorporated i in Maryland and doing busmeés in
Baltimore, Maryland, with a primary focus of the corporation being to ensure gquity In
Maryland higher education. -

7. Plaintiff, Sally C. Mchllan is a student at Morgan State Untversrty Sheisa .
junior majoring in Political Science.

3 Plaintiff, Tina M. Vines, is an student ét Morgan State University, Sheisa

senior majoring in Electrical Engineering.
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g Defendant, Robert L. Ehrlich, Jr. is and was at all times relevant to these
proceedings, Governor of the State of Maryland, and is sued in his of_ficial capacity.

10. Defendant Marylé_nd Higher Education Commission (MHEC) is an agency and
instrumentality of and created by defendant State of Maryland.

11 Defendant Kevin O'Keefe is and was at all times relevant to these
proceedings, the Chairman o.f the MHEC, and is sued in his ofﬁciéi capacity.

12.  Defendant Calvin W. Burnett is and was at all times relevant to these
proceedings, the Secretary of the MHEC, and is sued in his official capacity.

Facts Common fo All Counts

13.  The Maryland Constitution mandates that the State provide a thorough and
efficient public school system. Maryland Constitution, Article VIIL.

14.  The Maryland Charter for Higher Education is a statutory statement of policy
for higher education ;n Maryland. Md. Code Ann., Educ. § 10-201.

15.  The Maryland Charter for Higher Education sets forth principles on which
higher education in Maryland should be based, to include among other's: that the
people of the State of Maryland expect quality in all aspects of public higher education
(teaching, research, and public seryice), that public higher education should be
accessible to all iho_se who seek and qualify for admission, that public higher education
should _prox)ide a diversity of quality educational opportunities; that adequate funding by
the State ;:)f Maryland is critical if public highef education is to achieve its goal, that the
people of Maryland are entitled to efficient and effective management of public higher
education, and that the people of Maryland are entitled to capable and creative

leadership in public higher education. Md. Code Ann., Educ. § 10-202.
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16.  The Maryland Charter for Higher Education requiras the State’s funding
policies to aliocate State rescurces efficiently while providing incentives for quality and
instifutional divérsity. Md. Code Ann,, Educ. § 10-203.

17.  1he Maryland Chan‘er for Higher Educafion requires fuﬁding proposats to
inctude base funding in accordance with the role and mission of the institutions and to
include special initiative funding for academic programs at historically African Amerucan
colleges and universities. Md. Code Ann., Educ. § 10-203.

18 The Maryland Charter for Higher Education requires the Governgr and
General Assembly _’to establish broad poficy regarding higher education, to delegate
implementation of the policy to appropriate boards, commissions, institutions and
officials,.to provide for the édequate financing of public higher education, and to
demand accountability and effective management from public institutions of higher
education. Md. Code Ann., Educ. § 10-206.

19. The Maryland Charter for Higher Education requires the Marytand | ligher
Education Commission to advise the Governor and General Assembly on statewide
higher education p_olicy, to conduct statewide planning for higher education, to
coordinate and arbitrate among different segments of higher education_ in the State; to
review, negotiate as necessary, and grant final approval of mission statem’eﬁ:t for each
public mstttution of higher education and each regional higher education center that
requests or receives state finding; to assess the adequacy of operating and capital
funding for public higher aducation and establish operating funding gttidelines hasad on
comparison with peer institutions and on other relevant criteria and administer
statewide programs of student financial assistance for higher education. Md. Code

Ann., Educ. § 10-207.

L
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20. MHEC is an agency and instrumentality of the State of Maryland.

21, MHECis the State's higher education board responsible for eoordinatefing]
the overall growth and development of postsecondary education in the State.” Md.
Code Ann., Educ. § 11-105(b). |

5o MHEC is responsible for developing and pericdically updating an overall plan
for higher education in the Stéte known as the Stafe Plan for Higher Education.

23 The current State Flan for Higher Education, entitled “2004 Maryland State

Plan for Pastsecondary Education”, reports that “racial and ethnic minorities
represented all of the enroliment growth in the state during the past 10 years, and that
this trend will not abate”, that half of all of the public high schoo! students in Maryland in
2003 were minorities, that the percentage of African Amecrican and Hispanic secondary
school students has risen steadily from 41 to 44 percent in the past four years, and that
African Americans and Hispanics will constitute 80 percent of the growth in high scheol
graduates in Maryland through 2008. 2004 Mary!and State Plan for-Postsewndar}r'
Education at 7.

o4, The 2004 Maryland Sfate Plan for Postsecandary Educat:’on reports that
financial aid is a critical component of the State's efforts to improve affordability and
minimize financial ba.rriers to higher education, that Maryland is ranked 23" in State
need-based grant aid per FTE, that additionai funding is still necessary to assist all
eligible néedy students. 2004 Maryland State Plan for Postsecondary Education at 21.

55 The 2004 Maryland State Plan for Postsecondary Education provides that it is
important that Maryland's HBCUs, which are projected to absorb significant growth, are
enhanced to ensure their appeal to new students. 2004 Maryland State Plan for

Postsecondary Education at 22.
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26. The 2004 Maryland State Plan for Posfsecondary Education provides that
Maryland is com mitted to ensuring equal access to high guality aducation for all citizens
regardiess of race and that due to Maryland's history of de jure racal segregation,
Maryland has an obligation under federal law and court decisions to remedy past
discrimination and to remove the vestiges of the past system of dua! and unequal
education. 2004 Maryland State Plan for Postsecondary Education at 25. .

27.  The 2004 Maryland State Plan for Postsecondary Education provides that
Maryland has entered 2 partnership agreemeﬁt with the U.S. Depariment éf
Education's Office for Civil Rights (OCR) to advance equal educational opportunity in
the State with specific commitments to include among others, improving campus
climate and gnvironment, enhancing the State's HBCUs, avoiding UNNEeCRsSsSAry
program dupﬁcation, enhancing mission and program uniqueness, and strengthening
institutional identify at the HBCUs: it requires the Stale to evaluate on an ongoing basis
the progress that it has made in these areas and to adjust policies, practices, and
programs as needed and to determine how to maintain these efforis after the formal
partnership agreement has ended and to identify additional steps that woufd enhance
and strengthen diversity. 2004 Maryland State Plan for Postsecondary Education at 25,
26, |

28. The 2004 Maryland Stafe Plan for Postsecondary Education requires the
State to provide appropriate enhancemént funding for its HECUS consistent with the
requirements set forth in the Parinership Agfeement between the State of Maryland
and the United States Department of Education, Office for Civif Rights (Maryland/OCR
Partnership Agreement), and to design measures to make certain that the HBCUs are

comparable and competitive with Maryland's traditionalty white institutions in all facets

7
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of their operations and programs, to ensure that the campus environments at the
HRCUs are comparable to other institutions with respect to the physical characteristics
of landscape, ambiance, aﬁpearance, as well as fo the availability, quality, and
adequacy of facilities necessary to support the missians and programs of the
institutidns. 2004 Maryland State Plan for Postsecondary Education at 28.

29. MHEC is ohligated to' “ensure that the State Plan for Higher Education
complies with the State’s equal educational opportunity obligations under State and
federal w, inéludihg Title -Vl of the Civil Rights Act, ” Md. Code Ann., Educ. § 11~
105(b), including the Maryland Declaration of Rights, Md. Code Ann, Const. Art. 24,
U.S. v. Fordice, 505 U.S. 717 (1992).

30,  MHEC is responsible for developing a program of desegregation and equal
aducational opportunity, including developing an enhancement plan, for historically
African American colleges and universities and for monitoring progress, making
recommendations regarding needed resources, requiring reports from each governing
hoard and reporting to the Governor, regarding the State's progr'ess toward
desegregation and equal educational opp-or’[unity in the State. Md. Code Ann., Educ. §
11-105(f). |

31. MHEC is responsible for receiving budget submissions containing the annual
operating budget requests and proposals for capital project submissions from thé
governiﬁg boards and to present to the Governor and General Assembly a consolidated
operating and capital budget for higher education “that included the operating and
capitat budget requests of the governing boards and institutions” including the Board of
Regents of the University System of Maryland, the Board of Regents of Morgan State

Untversity, the Board of Trustees of St. Mary’s College of Maryland, the State Advisory

8
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Council for Title | of the Higher Education Act of 1965, the Board of Trustees of
Baltimore City Community College, the Board of the Maryland Higher Education
Investment Program and the goveming body of each regicnai higher education center.”
Md. Code Ann., Educ. § 11-105(3}. |

32 MHEC is responsible for reviewing proposals %or capital projects and
improvements proposed by the public institutions of higiher education in the State of
Maryland and to develop and submit to the Governor ai?n:i the General Assembly
rccor.nmendations as to {heée projects consistent with f?Lhe‘ State Plan for Higher
Education. " Md. Code Ann., Educ. § 11-105(1). |

33, MHEC has the statutory authbrity to authorizéfs the Secretary, acting through
the Attorney General, to seek an injunction or other juﬁiiicial remedy for ény violation of
Title 11 of Md. Code Ann., Educ, |

34,  MHEC's responsibilities include the review aind approval of institutional
misston statements to ensuré that each is consistent \ENith the State Plan for Higher
Education .ana is obliged to return to the governing bo?arcl a proposed mission
statement which is not consistent with the State Plan ii’or Higher Education and require
the governing board of the institution to revise and arﬁixend ’;he statement to make it
consistent with the State Plan. Md. Code Ann., Educé. § 11-302(d).

35  MHEG is responsible for reviewing proposais for new academic programs at
public institutidns of ppstseoondary education and eiﬁher épprove or disapprove the
proposal. Md. Code Ann., Educ. § 11-206. {b). |

36. MHEG is responsible for adopting regu!atifclns astablishing standards for

determining whether two (2) or more programs are unreasonably duplicative and to



Case 1:06-cv-02773-CCB Document 2 Filed 10/23/06 Page 10 of 39

ensure that action is taken to sliminate unreasonable duplication. Md. Code Ann.,
Educ. § 11-206 (e).

47 In December 1999, the State of Maryland and the United States Depariment
of Education, Office for Civil Right_s signed an agreement {Maryland/OCR Partnership
- Agreement) designed to “ensure equal access 1o high quality education for all of the
State's citizens regardless of race, color, or national origin.” Maryland/OCR
Partnership Agreement at 22.

38, The dura;cion of tﬁe Maryland/OCR Partnership Agreement was “from the date
it was signed [December 2000} thrdugh December 31, 2005.” Marytand/OCR
Partnership Agreement at 23. |

39. In the Maryland/OCR Partnership Agreement, Maryland made 9 commitrnents
to strengthen academic and teacher preparation programs, to strengthen the
nartnership with elementary and secondary school stakeholders, to strengthen
recruitment and admissions, to strengthen retention and graduation, to Improve campus
climate and environment, to improve diversity of faculty/staff and.governihg fadvisory
boards, to improve and expand 2 + 2 partnerships and articulation, to avoid
unnecessary program duplication and to expand mission and program uniqueness and
institutional identity at the HBCUSs, and to enhance Maryland's historically black
colleges and universities.

40.  In the Maryland/OCR Partnership Agreement, the State committed "o
developing high-demand academic programs at HBCUs and ensuring that thcjl are not
unnecessarily duplicated at nearby institutions.” Maryland/OCR Partnership Agreement

at 33.

10
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441 In the Maryland/OCR Partnership Agreement, the State committed “to design
measures which ensure that the HBCUs are comparable and competitive with the TWis
in all facets of their operations and programs, as so0n as possible and before the
expiration of this Agreement. These measures will be designed to ensure that these
inétitutions provide edqual opportunity for a quality education to ali students who choose
to attend them and to enable them to compete for and be attractive to students
regardless of race.”

42, The cusrent State Plan for Higher Education provides that: "Becallse of its
| history of de jure racial'segregation, Maryland has an obligation under federal law and
court decisions to remedy past discrimination and remove the vestiges of the past
systern of dual and unequal education.” 2004 Stale Plan for Postsecondary L‘ducaf;on
at 25,

43. Defendant Kevin M. O'Keefe is responsible for administering MHEC in a
manner consistent with the State Plan for Higher Education. Md. Code Ann., Educ. §
11-1 05(h){2)(i).‘ '

44 Defendant Calvin W. Burnettis respansibie for administering MHEC in a
manner consistent with the Stafe Plan for Higher Education. Md. Code Ann., Educ. §
11-105(b)(2)(). -
| 45  Defendant Calvin W. Burnett is responsible for organizing and directing the-
staff of MHEC, Md. Code Ann., Educ. § 11-104(b)(i), and. seeing that the policies and
decisions of the commission are carr.ied out in @ manner consistent with the State Man
and the State Clwa&er. Md. Code Ann., Educ. § 11-104(b(iii).

46. Defendant Calvin W. Burnettis a member of the Executive Council of the

Governor, Defendant, Robert L. Ehrlich, Jr., Md. Code Ann., Educ. § 11-104(b){v}.

i1
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47. Defendant Robert L. Ehrlich, Jr., is the "head of the Executive Branch of the
[Maryland] State government and ... éha!l supervise and direct the officers and units
in the Branch.” Md. Code Ann., St. Gov't § 3-302.

48, Defendant Robert L. Ehrlich, Jr., is respons;hle for insuring the enforcement of
State and federal laws, including but not limited to the State Plan for Higher Education

| complies with the State's eqﬂal educational opportunity obligations under State and
federal law, including Titie v of the Civil Rights Act,” Md. Code Ann., Educ. § 11-
105(b), the Méry!and Declaration of Rights, Md. Code Ann, Const. Art. 24, and LS. v
Eordice, 505 U.S. 717 (1892).

49. On May 26, 2008, Defendant Robert L. Ehitich vetoed legislation passed by
the Maryland General Assembly (Senate Bl 998), which provided, ainong other
matters, for the achievermnent of parity betwgen HBCUs and TWI's in accordance with
the State's equal educatlonai opportunity, nondiscrimination based on race, and
desegregation obligations under federal and State law.

t 1

50, Morgan State University was statutorily designated as the State's urban’
inetitution in 1976 and was reaffirmed as “the State's public urban university” in 1588.
Md. Code Ann., Educ. § 14-101(2).

51. Pursuant to Education Article, §§11-302 and 303, Annotated Code of
Maryland the MHEC, with the assistance of the presidents of the public institutions of

higher education, is required to develop mission statements for the respective

campuses, and to establish and update them at least every four years.
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Count 1 - Mandamus and Injunctive Relief

52, \With regard 10 averments 52-105, 125-127, and 130-134, Defendants acts or

failures to act was intentionally racially discriminatory and/or resulted in a racially
" discriminatory impact that Defendants knew of should have known would be the result.

53. Defendants have engaged in a pattern and practice of long term faﬂure and
recalcitrance in performing their duty to enforce federal and State laws, federal and
State equal educational opportunity laws, to make HBCUs comparable and competitive
in all facts of their operalions, to dlsmantle the remnants of the de jure raciaily
segregated system of higher education in Maryland, to eliminate all unnecessary
academic program dupiicationl and to henor the commitments contained in the
Maryland/OCR Partnership Agreement; this combinad with OCR's failure to effectively
and aggressively enforce relevant desegregation and equal opportunity laws has
resulted in great irreparable harm to all that benefit from the delivery of an effective,
efficient, desegregated system of higher education free of racial discrimination and the
rermnants of the. past de jure racially segregated system and its continuing effects.

54, Historically and continuing, the Defendants have engaged in a pattern and
practice of fong term failure to perform their duty to enforce federal laws for the
provision equal educational opportunity in Maryland public higher education system
including the U.S. Constitution, Title VI of the Civil Rights Act,” Md. Code Ann., Educ.
§ 11-108(b), U.5. V. Fordice, 505 U.S, 717 (1992), and other relevant statutory and
case law.

55. The Defendants have engaged in an pattern and practice of long term failure
to perform their duty to enforte fedaral laws for the provision equal educational

opportunity in Maryland public higher education system, inctuding the U.S. Constitution,

13
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Title Vi of the Civil Rights Act, " Md. Code Ann., Educ. § 11-105(b), U.S. v. Fordice,

" 205 U.S. 717 (1992), and other relevant statutory and case law.

56 Historically and continuing, the Defendants have engaged in an intentional
pattern and practice of long term failure to perform their duty io enforce state laws for
the provision equal educational oppc»rtunity in Maryland public higher aducation system
including the Maryland Constitution, the Maryland Charter for Higher Education, the
Maryland Declaration of Rights, Md. Code Ann, Const. Art. 24, and other relevant
statutory and case law.

57. The Defendants have engaged in a pattern and préctice of long térm failure to
perform their duty to enforce state laws for the provision equal educational opportunity
in Maryland public higher education system including the Maryland Constitution, the
Maryland Charter for Higher Education, the Maryland Declaration of Righls, Md. Code
Ann, Const. Art. 24, and other relevant statutory and case law

58. The Defendants have failed to perform their duty to prov:de a thorough and
cfficient public school system in accordance with the Marytand Cnns’ﬂhj’ﬁon.

59. The Defendants have failed to perform their' duty to act in accordance with the
Maryland Charter for Higher Educafron and the principles it sets forth on which higher
education in Maryland should be based, to include among others: that the people of
Maryland requires quality in all aspects of public higher education (teaching, research,
and public service), that public higher education should be accessible to all those who
seek and qualify for admission, that public higher education should provide a diversity
of'quahty educational opportunities; that adequate funding by the State is essential and
critical if public higher education is to achieve its goal, fha; the people of Maryland are

entitled to efficient and effective management of public higher education, and that the

14
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peaple of Maryland are entitied to capable and creative leadership in public higher
edﬁcaﬂon.

60_ The Defendants have failed to perform their duty to acf in accordance with
the Maryland Charter for Higher Education which requires the State's funding policies
allocate State reSources efficiently while providing incentives for quality and institutional
diversity.

81. The Defendants have failed to perform théir duty to act in accordance with
The Maryland Charter for Higher Education to reﬁuiré funding proposals to include
base funding in accordance with the role and mission of the institutions and fo include
special initiative funding for academic programs at historically African American
calleges and universities. Md. Code Ann., Educ. § 10-203.

62. The Defendants Have failed to perform thei.r duty to act in accordance with the
Maryland Charter for Higher Education which requires the Governor and General
Assembly to establish broad policy regarding higher education, to deiégate
implementation of the policy to appropriate boards, lcommis‘sions, Institutions and
officials, to provide for the adequate financing of public higher education, and to
demand accountability and effective management from public institutions of higher
education. |

&3. The Defendants have failed to perform their duty to act in accordance with the
Maryland Charter for Higher Education which requires the Maryland Higher Education
Commission to advise the Governor and General Assembly on statewide higher
education policy, to conduct statewide planning for higher education, to coordinate and

arbitrate among different segments of higher education in the State; to review,

15
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~ negotiate as necessary, and grant final approval of mission statement for each public
institution of higher education and each regional higher education center that requests
or receives state funding; to assess the adequacy of odierating and capital funding for
pubiic.higher education and establish operating fu ndingj: guidelines based on
comparison with peer institutions and on other relevant criteria and administer
statewide programs of student financial assistance for higher education.

g4, MHEC hés failed to perform its duty as the State’s higher education board to
coordinatfing) the overall growth and development of postsecondary education in the
State.

65. The Defendants have failed to perform their duty to develop a system of
higher education in accordance with the 2004 Maryland State Plan for Postsecondary
Education , specifically as it refates to the Pian’s report that “racial and ethnic minorities
represented all of the enrofiment growth in the state during the past 10 years, and that
this trend will not abate”, that half of all of the public ﬁigh school students in Maryland in
2003 were minorities, that the pefcentage of African American and Hispanic secondary
school students has risen steadily from 41 to 44 percent in the past four years, and that
African Americans and Hispanics will constitute 80 percent of the growth in high school
graduates in Marylénd through 2008. 2004 Maryland Stéte Plan for Postsecondary
Edycation at 7.

- B6. The Defendants have failed to perform their duty to develop a system of
higher education in accordance with the 2004 Maryland State Plan for Postsecondary
Education , specifically as it relates to the Plan's report that financial aid is a critical

component of the State’s efforts to improve affordability and minimize financial barriers

16
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to hi.gher education, that Mary;land i ranked 23" in State need-based grant aid per
ETE. that additional funding is still necessary to assist all eligible needy students.

67. The Defendants have failed to perform their duty to develop a system of
higher education in accordance with the 2004'Méryland State Plan for Postsecondary
Education, specifically as it relates to the Plan's report that it is importtant that
Maryland's HBGUs, which are projected to absorb significant growth, are enhanced to
- ensure their appeal to new students. |

68. The Defendants have failed to perform their duty to develop a system of
higher education in accordance with the 2004 Maryland State Plan for Postsecondary
Education, specifically as it relates to the Plan's report that Maryland is to be committed
to ensuring equal access o high guality education for all citizens regardless of race and
that due to Maryland's histo& of de jure racial segrega;(ion, Maryland has an obligation
under fedéral law and court decisions to remedy past discrimination and to remove the
vestiges of the past system of dual and unequal education.

60. The Defendants have fafled to perform their duty 1o develop a system of
higher education in accordance with the 2004 Maryland State Plan for Postsecondary
Education, specifically as it relates tp the Plan's report that Maryland has entered a
| partnership agreement with the U.S. Department of Education’s Office for Civil Rights
(OCR) to advance equal educational opportunity in the State with specific commitments
| to include among others, improving campus ciimate and environment, enhancing - the
State's HBCUs, avoiding unngcessary progran duplication, enhancing mission and
- program unigueness, and strengthening institutional identify at the HBls; it requires the

State to evaluate on an ongoing basis the progress that it has made in these areas and

17
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to adjust policies, practices, and programs as needed and to determine how to maiﬁtain
these efforts after the formal partnership agreement has ended and to identify
additional steps that would enhance and strengthen diversity.

70, The Defendants have faited to perform their duty to develop a system of
higher education In accordance with the 2004 Maryland State Plan for Postsecondary
Education, specifically as it relates to the Plan’'s report that the State provide
appropnate enhancement funding for its HBCUs consistent with the requirements set
forth in the Partnership Agreement between the State of Maryland and the United

States Department of Education, Office for Civil Rights (Maryland/OCR Partnership

'Agreement), and to design measures to make certain that the HBCUs are comparable

and competitive with Maryland's traditionaliy white institutions in all facets of their
opefations and programs, to ensure that the campus environments at the HBCUs are
comparable to other institutions with respect to the physical characteristics of
landscape, ambiance, appearance, as well as to the availability, quélity, and adeguacy
of facllities necessary o support the missions and programs of the institutions.

71. The Defendants have faile;:{ to perform their duty to develop a system of

higher education in accordance with the 2004 Maryland State Plan for Postsecondary

- Education, specifically as it relates to the Plan’s report that MHEC is obliged to "ensure

that the Stfate Plan for Higher Education complies with the State’s equal educational

opportunity obligatlons under State and federal law, including Title V1 of the Civil Rights

“Act.”

. 72.  The Defendants have failed to perform their duty to develop a program of

desegregation and equal educational opportunity, including developing an

18
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enhancament plan, for nistorically African American colieges and universities and for

| monitoring progress, making recommendations regarding needed resources, reguiring
reports from each governing board, and reporting to the Governor, regarding the State's
progress toward desegregation and equal educational opportunity in the State.

+3.  The Defendants have falled to perform their duty to review and approve
institutional mission statements to ensure that each is consistent with the State Plan for
Higher Education and reject and return to the governing board a proposéd mission
statement which is not coﬁsistent with the State Plan for Higher Education and require
the govarning board of the institution to revise and amend the statement to make it
consistent with the State Plan.

74, The Defendants have failed to perform their duty o appropriately review
proposals for new academic ﬁrograms at public institutions of postsecondary education
and either approve or disapprove the proposal in accordance with state and federal
law-.

75. I-he Defendants have failed o perform their duty to adopt regulations
establishing standards for defermining whether two (2) or more programs are
unreasonably dupficative and to ensure that action is taken to eliminate unreasonable
duplication. | | o

76  The Defendants have faAiled to perform their duty to create a budgetary and
funding system whereby HBCUs are equitably funded such that they are comparable
and competitive with Maryland's traditionally white institutions in all facets of their
operations and programs, to ensure that the campus environments at the HBCUs are

comparable to other institutions with respect fo the physical characteristics of
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landscape, ambiance, appearance, as well as to the availability, quality, and adequacy
of facilities necessary 10 support the missions and programs of the institutions.

77.  The Defendants have failed to perform their duty to honor the State's
contractual commitments under the Maryland/OCR Partnership Agreement (and CCR
has yet to enf‘.orc:e the Agreement or to SECUTS enforcement of the equal opportunity
principles underlying the agreement) in which the State of Maryland made 9
commitments 1o stren‘gthén academic and teacher preparation programs, to strengthen
the partneréhipi with elgmentary and secondary séhooi stakeholders, to strengthen
recruitment and admissions, to strengthen retention and graduation, to improve campus
climate and environment, to improve diversity of faculty/staff and governing/advisory
boards, to tmprove and gxpand 2 + 2 partnerships and articulation, to avoid
ynnecessary program duplication and 1o expand mission and program uniqueness and
institutional identity at the HBCUs, and to enhance Maryland's histarically black
colleges and universities.

78. The Defendants have failed to perform their duty to honor the. State’s
contractual c_omh‘nitments under the Maryland/OCR Partnership Agreement in which the
State committed "to developing high-demand academic programs at HBCUs and
ensuring that they are not unnecessarily duplicated at nearby institutions.”
Maryland/OCR Partnership Agresment at 33.

79.  The Defendants have failed to perform their duty to honor the- State's
contractual commitments under the Maryland/OCR Parly |‘ership Agreer'nent in which the

State committed “to design measures which ensure that the HBCUs are comparable

and competitive with the TWis in all facets of their operations and programs, as 500N a3
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possible and before the expiraﬁon of this Agreement. These Measures will be
designed to ensure that these institutions provide equal opportunity for a quality
aducation fo all students who choose to attend them and to enable them to compete for
and be attractive to students regardless of race.”

80. Defendant Kevin M. O’Keefe has failed to perform his duty to administer
MHEGC in a manner consistent with the State Plan for Higher Education.

81 Defendant Calvin W. Bumett has failed to perform his duty fo administer
MHEC in a manner consistent with the State Plar for Higher chucatr‘on.

g, Defendants MHEC; Kevin M. O'Keefe and Calvin W. Burnett have failed 0
perform their duties to organize and direct the staff of MHEC, and seeing that the
policies and decisions of the commission are carried out in a manner consistent with
the State Pl‘an and the State Charter.

83. - Defendants have faited to perform their duty to develop academic programs at
institutions of higher education in accordance with State and federal law and have

unlawfully and unnecessarily duplicated academic programs at the State's HBCUs.
. Count 2- Mandamus and Injunctive Relief
Breach of Duty to Maintain Distinct Missions and to

Prevent Unnecessary Duplication of HBCU Missions and Academic Programs

a4, Plaintiffs repeat and reaflege each allegation and assertion of each preceding

and succeeding paragraph of this complaint as though fully set forth herein.

FA)
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85, The Defendants have failed to periorm their duty to review and approve
institutional mission staternents 1o ensure thaf each is consistent with State and federal
iaw and with the State plan for Higher Education; ta reject and return to the gbvern‘mg
board a proposed mission statement which is not consistent with the State Plan for
Highetr Education; and to'require the glov;arning board of the proposi'ng institution fo
revise and amend the statement to make it consistent with the State Plan.

86. Defehdahts have failed to perform. their duty to re\;iew, approve of reject
academic program proposals from TWis which would resultin unnecessary program
dﬁpﬂcation at geographically proximate HBCUs in 'acc:ofdance with State and federal
law.

a7. Defendants disregarded and 'breabhed their duty to prevent uﬁnec:essary
missio.n and prograim duplication at geographically proximate HBCUs by engaging in
whaie institution duplication by creating or indluding in the State system whole,
predominantty white, institutions, i.e., thé creation of Umversity of Maryland Baltimore
County (UMBC) and acquisition of the University of Baltimore {UB) whici‘a duplicated
institutions, missions, and programs at proximately—lccated HBCUs.

g8, Defendant Catvin W, Burnett failed and disregarded his duty to evaluate
program proposal submissions and {o approve of disapprove them in accordance with
(elevant information and data in accordance with State and federal law. |

89. Cantrary to State and federal law prohibiting racial discrim'in'ation, Defendants
have unnecessarily duplicated academic programs and missions of the State’s HBCUs

when they had a duty not to engage in such duplication.
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a0, Caontrary to their duty not fo duplicate HBCU missions and programs,
Defendants have wilfully authorized the dupfication of institutional missions and
academic programs of geographically proximate Maryland HBCUs.

91, Contrary to State and federal law, Defendants have unnecessarily, for the
purpose of continuing to maintain uniawful racial segregation, duplicated academic
| programs and missions of the State's HBCUs when they had a duty not to autharize
such duplication.

g2. Defendants have failed to perform their duty in accordance with Stafe law to
provide notice to the institutions of higher education, regarding proposed academic
programs and to provide opportunity for comments and/or abjection on those
proposals.

g3. Defendants, contrary fo their duty not to permit unnecessary academic
program duplication of HBCU programs at geogr'aphicany proximate TWls, have
approved, the duplication of the following known programs (among other potential but
unknown program du.plica.tions, unknown due to Defendants failure to pravide
statutortly required notiée of proposed programs 'ahd to othefwise produce .public
records containing that information):

. Mais;ters Business Administration (duplication of existing Morgan State
University program)

. Computer/Electrical Engineering (duplication of existing Morgan State
University program)

. Public Health (dupfication of existing Margan State University programy

. Math Education {duplication of existing Morgan State University program)
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s Science Education (duplication of existing Morgan State University
programy

. Master's in Education {duplication of existing Morgan State University
pt‘ogrém)

o4, Defendanls violated the laws against racial segregation and breached their
duty to ensure equitable funding by féiﬁng to fund academic programs approved for
HBCUs, then duplicating the programs at nearby TWis and then providing full funding
to the duplicate programs, making it extraordinanly ditficult for HBCUs to d-evelop their
programs, to achieve racial diversity in enrofiments, to maintain student enroflments
and to compete against the duplicate programs at the TWls. The actions by the
defendants have caused and confinue to cause ifreparable in.]ufy to the Plaintiffs.

g5. Contrary to theirr duty to prevent the duptication of HBCU missions and
programs at proximately located TWis, Defendants approved Towson University's
mission as “the State's metropolitan university,” which duplicated Morgan State
University missiun as “the State's public urban university” in violation of I;Aaryland and
faderal law.

96. | Contrary to their duty _not to dup!icéte HBCU missions and programs,
Defendants approved and granted Towéon University degree authority for the master's
_of business administration, thereby unnecessarly duplicating an existent MBA prégram

at proxlimately located Morgan State University, in violation of Maryland and federal

law.
g7.  On or about September 20, 2005, Towson University submitted to MHEC a

proposed mission statement, identifying the campus &s “he State's metropolitan
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university.”  This represented at least the second time Towson University attempted to
duplicate Morgan State University's mission, as it sought recognifion as a “metropolitan
institution” in a 2000 submission to MHEC.

gg. Defendant Calvin W. Burnett circulated Towson's proposed mission statement
to the other public higher oducation institutions for comment.

gg. By letter, dated December 9, 2005, Dr. Earl S. Richardson, President of
Maorgan State‘University, ohjected to Towson's proposed mission, as duplicative of
Morgan's existing designation as "the Stafe's pub_lic urban university.”

100. On February 15, 2006, and over Morgan State University's objection,
Defendant Calvin W. Burnett submitted Towson's proposed mission to the MHEG, with
a :ecommendation for “acceptance...pending a study of the issue , , ,

101. On February 15, 2006, MHEC accepted Defendant Calvin W. Burnett's
recommendation and approved Towson's proposed mission statement.

102. Towson Umvers;ty currently includes the mission designation in printed
materials and on the l‘J'niversity website.

103.  The duplication of missions and academic programs of Maryland HBCUs
has caused substantial and irreparable harm to Maryland HBCUs.

404, In March 2005, Defendant Calvin W. Burnett approved a proposal for a
‘Master of Business Administration (MBA) to he jo_inﬂy offered by Towson Umv_erSIty and
the University of Baltimore, which constituted a new program approval for Towson
University.

105. The process used to evaluate the Towson proposal was flawed and biased.



Case 1:06-cv- '
ase 1:06-cv-02773-CCB  Document 2 Filed 10/23/06 Page 26 of 39

106, The Towson MBA caused demonstrable harm to @ Maryland HBCU, Morgan
State University, by compromising efforts to achieve racial diversity in the Morgan
student body; siphoning off eﬁroliment and otherwise negatively impacting the
institution’s ability to develop the program.

107. Unnecessary academic prngram duplication is harmful, socially and
economically, to the citizenty of the State of Maryland, the HBCUS students attending
HBCUs and the pub!lc at large because the dupfication: wastes and dilutes limited
State resources when programs already oxist to meet the demand and thereby
reducing the economic efficiencies of the higher education system, undermines the
State's diversity and desegregation efforts, perpetuates segregalt'ion, impairs HECU
enhancement attorts, impairs HBCU enroitment growth, and discourages coopelalion
among institutions. .

108. Unnecessary academic program duplication is harmful because the greater
the duplication, the less likely it is that quality programs can he adequately supported
since limited resources are spread out over more programs. |

102, Unnecessary academic program duplication is harmful because the more
programs are,dup!ic'ated, the less likely it is that quality programs can be adequately
suppoﬁed  | | “

110, Unnecessary academic program duplication is harmful because program
duplication among geographically proximate campuses having different predominant
r-at:es lessens the incentive for students to choose campuses on the basis of program
availability and increases the likelihood that choice will be based on race, thereby

undermining the State's diversity and desegregation goals and mandates.
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Count 3 - Mandamus, injunctive Relief and Declaratory Judgment

111, Plaintiffs repeat and reallege each allegation and assertion of each
preceding and succeeding ﬁaragraph of this complaint as though fully set forth herein.

142.  Plaintiffs are cntitled to an order in the nature of mandamus and injunctive
relief to compel Defendants to dlscontmue institutional mtssuon and academic program
duplication because Defendants MHEC and Calvin W. Bumnett have acted outside their
authority. |

113, Defendant MHEC has a policy and/or practice of not circulating documents
" as required by statute and regulation. | |

'1 14 Defendant MHEC, on February 15, 2008, approved Towson's new mission
statement as a “metropolitan” university, thereby duplicating Morgan's mission
statement and statutory designation as "the State's publlc urban university.” The terms
“metropolitan” and “yrban” are used interchangeably to descnbe Universities whose
emphasis is on combinéng academic programming with interdisciplinary partnerships to
resolve complex metropolitan problems. This approval is in vioiation of equal protection
as guaranteed by the Maryland Declaration of Rights, Md. Code Ann., Const. Art. 24
and the Constitution and laws of the United States. Plalntiffs have been prejudiced by
Defendant's actions and continues to suffer irreparable harm and injury. The duplication
of Mdrga’n’s mission is more than symantics, as flowing from that designation is a
proadening of Towson's mission into educational, research and service emphases

which cause unnecessary duplication of HBCUs in all manner of operations {o inctude
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duplication of écademic programs, all to the detriment HBCUs, the fulfillment of the
State dasegregation and equal educational opporfunity obligations.

115, Defendants MHEC and Calvin W. Burnett have exceeded their statutory
authority and acted in an arbitrary and capricious manner in approving the duplicative
mission statement of Towson University s'!nce the statute requires the Commission t§
reject the.proposed mission statement if itis inconsistent with the state plan for higher
_sucation. Md. Code Ann., Educ. § 11-302(d)(3) |

116. Plaintiffs a're eﬁtitied fo injunctive relief and an order of mandamus '
compeling Defendants {0 reverse the recent MHEC decision to approve Towson's
mission statement.

117. Plaintiffs are entitled {o an injunction and an order of mandamus to compel
Defen'dants to cease and desist from including said designation in printed and
published materials.

118, Plaintiffs repeat and reailege each allegation and assertion of each
preceding and anceeading ;Saragraph of this complaint as though fully set férth herein.

119.  Plaintiffs are entitied to a judgment declaring Towson's proposed mission
statement as duplicative of Morgan State's University’s existing mission statement and
to enjoin the same. -

120. ‘Plaintiffs assert that the violationé of the Maryland Declaration of Rights and
other state and federal law being perpetrated by the Defendants, and being challenged
by the Plaintitfs, constitutes an actual controversy betwean the partles to this lawsuit.

Md. Code. Ann., Cts. & Jud. Proc. §3-408(a)1).
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421. Plaintiffs assert that their present claims will lead to imminent and inevitable
litigation. Md. Code. Ann., Cts. & Jud. Proc. §3—409(a)(2).

122.  Plaintiffs assert that deciaratoryjngment and injunctive relief is necessary
to terminate the controversy giving rise to this action. Md. Code, Ann., Cls. & Jud.
Proc. §3-409(a). Morgan State University, through a letter from its President, has
formally objected to the proposed mission statement of Towson University. Defendanis
have perSIsted in their untawful and unconstitutional policies and practices that have
historically and continue to discriminate against the Plamhffs and Morgan State

University and its student body.

Count 4- Mandamus and Injunctive Relief
Duty to require the annual submission of budgets

423,  Plaintiffs repeat and reallege each allegation and aséertion of each
preceding and succeeding paragraph of this complaint as though fully set forth herein.

124. Defendant Ml;iEC, failed to perform it duty to receive, require, and review
budget submissions from all governing boards of State higher education instjtutions and
to enforce that reguirement on those recalcitrant in submitting the required budget
propesals. _ |

125. The Defendants have failed._to perform their duty to insure that MHEC
receives budget submissions containing the am;wual operating budget requests and
proposals for capital project submi'ssions from the governing boards and presents to
the Gavernor and General Assembly a consolidated operating and capital budget for

higher education “that included the operating and capital budget requests of the
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governing poards and institutions” including The Board of Regents of the University
Syétem of Maryland, the Roard of Regents of Morgan State University, the Board of
Trustees of St. Mary's College of Maryland, The State Advisory Council for Title | of the
Higher Education Act of 1965, The Board of Trustees of Baltimore City Cornmunity
 College, the Board of the Maryland Higher Education Investment Program and {he |
governing body of each régionai higher education center.”

426, The Defendants ‘have failed to perform their duty to insure that MHEC review
proposals fér capital proj.ects and improvements proposed by the public Ainstitutions of
higher education in the State of Maryland and develop and submit to the Governor and
the General Assembly recommendations as {0 these projecis consistent with the State
Plan for Higher Education.”

127.  MHEC has the statutery authonty to authorize the Secretary, acting through
the Attorney General, to seek an injunction orl other judicial remedy for any violation of
Title 11 of Md. Code Aﬁn., Educ.

INJUNCTIVE RELIEF

128,  Plaintiffs reallege and incorporate by reference each allegation and assér‘tion
of each precedlng paragraph of this complaint as though fully set farth herein.

129. By adoptmg the policies and practlces set forth above, Defendants Erhlich,
State of Maryland, Maryland Higher Education Commission, and Calvin W. Burnett,
have caused and wil continﬁe to cause plaintiffs irreparable harm and injury, in that
Plaintiffs have been denied, because of their race, equal opﬁortunity in higher

education due to the Defendants denial of equitable educational benefits because State

resources have inequitably been distributed o the State's public institutions based on
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the race of the individual students who attend those institutions, the predominate racial
composition of the institutions' student body, the past and/for present ractal identifiability
of the institution, andfor the State’s maintenance of a dual system of higher education
hased on race.

430, Defendants pattern and practice of prowdmg \ess resources to the State's
HBCUs than to the States TWIis has resulted in HBCUs WhiCh are not comparable of
competitive with the TW!s in all facets of their operations and adversely impacting the
quality, allractiveness and viability of HBCUs in the following areas, all of which
adversely impact and/for harm students, faculty, employees and the public: fewer and
lesser quality facllities; smaller academic program inventories; less comprghensive
missions: lesser capacity for generating revenue to support student financial aid,
_higher student-faculty ratios; less meney for employee and faculty salaries and beneﬁts
affecting the institutions’ ability to attract and retain quality faculty and employees
consistent with the mission and Carnegie classification; and all other institutional.
operations and activities, éll of which impact the quality, viahility, and fiscal soundness
of an institution of higher education.

131. The lack of State resources fo fund new academic programs at HBCUs,
~ when new programs are\funded at Twis, 1mpact the quality of the new programs which
direptly and adversely impacts the gualily of the educational product delivered to
students. | |

132.  The failure to make HBCUs comparable and cormpetitive with TWIs in ali

facets of their operations and/or the duplications of HBCU academic programs,

constrains the growth of HBCUs and reduces diversity in the student body which harms

31



Case 1:06-cv- |
e 1:06-cv-02773-CCB Document 2 Filed 10/23/06 Page 32 of 39

students because they are not exposedtoa diversity of students (racially, culturally,
socio—economica]ly, and by ability) are disadvantages sinca the academic enterprise is
anhanced by a diversity of ideas and perspecﬁves.

433,  The lack of resources artificially constrains the growth of HBCUs and
prevents them from providing educational serwces torlarge numbers of persons
qualified for admission (many of whom are African American and other minorities).
This artificial constraint on growth adversely affects enrolled students because they are

" unable to raelize the benefiks of a vibrant, growing, inctitution. With increased
institutional growth comes many benefits to include by way of examples: increased
revenue streams from all sources (public and private); more capacity for State INCoOMe,
more tuition and fees revanue: better and greater buying power for alt types of
commodities and services, increased academic vitality that cornes from the
maintenance of mature, accomplished facully with ’[h_e perspective that comes from
experience combined with an infusion of new faculty with new sdeas research, and
ability to work side by side with earlier-hired faculty, thereby ensuring the vitality,
resiliency, dynamism and growth of the academic enterprise; all of which enures to the

_beneﬁt of students when present and 10 the detriment of students when absent.

134.  The availability of student financial aid, particularty institution-based financial
aid, is directly and adversely affected by any and all factors that constrain institutional
development. This harms students and the student Plaintiffs in need of financial aid
because some must quit due to lack of financial resources, olhers must work thereby
affecting the amount of time devoted to their studies and their ability to achieve the

necessary levels of proficiency for graduate studies of discipline-related employment;
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and still others are never able to matriculate to the institution due 1© financial

~ constraints. Reduced financial a1d adversely and dlsproporhonately affects HBCUs
greater {than TWls) because much higher proportions of African American students
are in need of financial aid than white students, and HBCUs serve a higher proportion
of African American students than do TWis.

135, The previously identified harms also harm the pubhc and are adverse 1o the
public interest because public institutions provide substantial services and benefits to
the public.in Ihe form of research, services, and facilities as Well as increased
educational opportunities to the pub!ic and State's citizens increases the overall welfare
of the cmzenry farnilies, the State's revenue streams, the State's ability to compete in
domestic and global economies, the abllity of the Stale's citizens to engage in
meaningful and productive vocations to the benefit of the State and society as a whole,
arjd the cultivation of a fabor force capable of sustaining our local, state, national and
international communities. |

138. State actions wﬁich impair the vitality and growth of its public institutions
adversely impact the public by reducing all that public insfitutions provide, as indicated
in the number averment immediately precedmg this one, and also results in less
educational opportunities causmg them to have lesser’ abmty ta reach their full potential
and increased chances for them to engage in pursu&ts of less benefit to society.

137. P!aintiffs have no remedy at law adequate to prevent the contmumg wrong

and irreparable injury caused by defendanis’ acts and omissions.
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DECLARATORY RELIEF

138. AN actual controversy exists between plaintiffs and defendants in that

plaintiffs contend that the policies and practices set forth in paragraphs 1-138, supra,
violate the US Constitution, the State’s eﬁua! educational opportunity ohligations
under State énd faderal law, including Title V! of the Civil Rights Act, " aMd. Code Ann.,
Educ. § 11-105(b), including the Maryland Declaration of Rights, mMd. Code Ann,
const. Art: 24, U.S. v. Fordice, 505 ‘U.S. 717 (1992).

139. Unless thereis a judicial declaration of plaintiff's rights, Defendants' unfawful

conduct will continue.

WHEREFORE, plaintiffs pray for the following relief:

. For the issuance of a writ of mandamus ordering Defendants to perform their |
duties in all the areas identified in this Complaint.

. For the issuance of a writ of mandamus ordering Defendants to assert their
authority over proposed budget submission for University System of Maryland
and to enforce that authority if the necessary prdposed budget(s) are submitted
in accordance with Sfate law. - |

. For the issuance of a writ of mandamus-ordering Defendants to eliminate all
unnecessary program duplication of academic programs at the State’s HBCUs.

, For the issuance of a writ of mandamus ordering Defendants io provide
Maryland HBCUs with all the necessary resources and support to insure that

they are comparable and competitive with Maryland's traditionally white
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institutions in all facets of their operations and programs, 10 ensure that the
campus epvironments at the HBCUs are comparable to TWis with respect to the
physical characteristics of landscape, ambiance, appearance, as well as to the
avauébihty, quality, and adequacy of facilities necessary 10 support the missions
and programs of the institutions. |
For the issuance of a writ of mandamus ordering Defendants to fully fund all
academic programs at HBCUs.
| For the issuance of a writ of mandamus ordering Defendants to develop,
implement and enforce policies and procedures which insure that MHEC
operates in an independent and objective manner with no opportunities for
.undue influence of one segment ovel another and that it develops sufficient
transparency in its operations 1o allow it to operate in a racially equitable fashion.
For the issuance of a writ of mandamus ordering De_fendants to establish a
system or disincentives andfor discipline for individual of institutional efforts 10
circumvent or underrﬁine the State's equal educational opportunity obligations
under State and federal law, including Title V! of the Civil Rights Act, " Md. Code
Ann., Educ. § 11-105(1), including the Maryfand Deciaration of Rights, Md.
Code Ann, Const. Art.‘24, .S, v. Fordice, 505 U.8. 717 (1992). Such a system
shall designate certain goals to be achieved and the failure to achieve such
goals treated in a manner as fo discoﬁrage continued failure to achieve the
goals.
For the issuance of a writ of mandarmus ordering Defendants to estabﬁsh a

system to reward any individual or institutional efforts to promote of enhance

La
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the State'é equal educational opportunity obligations under State and federal
law, including Titte v] of the Civil Rights Act,” Md. Code Ann., Educ. §11-
105(b), including the Maryland Declaration of Rights. mMd. Code Ann, Const. Art.
24 LS. V. Fordice, 505 U.S. 747 (1992). guch a system shall designate ceﬂgin
goals to be achieved and sccomplishment of such goals treated in a manner as
to prorriote the continued achievement c-nf such goals.

For the issuance of a writ of mandamué ordering Defendants to honor all
commitrnents made in thé OCR/Maryland Partne}ship Agreement no later that12
months after the issuance of the writ. |

For the issuance of a writ of mandamus ordering Defepdants to immediately
revise the State funding guidelines so as to create funding guidelines unique to
HBCUs which do not compare them to other funding-challenged HBCUs and |
instead.focus solely an enhancing the HBCUs to reach comparability and
competitiveness with the State TWls in all respects as iaentiﬂéd in the OCR
Partnership Agreement and all other relevant State énd federal laws.

For the issuance of a writ of mandamus ordering Defendants to transfer
resources allocated to duplicaté academic programs to HBCUs and to provide
HBCUs with any additional resource and/or infrastructure needed to meet the
demand. |

Forthe issuance of a writ of mandamus ordering Defendants o rescind decision
io offer a 4-year program of study at the University of Baltimore.

For the issuance of a writ of mandamus ordering Defendants act in accofdance

with all other duties required of them by State and federal law with regard o
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equal educational opportunity desegregation and the elimination of racial
discrimination in Maryland higher education.

Eor the issuance of a writ of mandamus ordering Defendants to reverse the
recent MHEC decision to approve Towsor's mission statement to inchide a
designation as the State's “metropolitan universify“.

to feverse a recent decision of the Maryland Higher Ec_iucétion Commission {o
approve Towson University's mission as “the State’s metropolitan university”

{0 reverse the grant to Towson of degree authority for the master's of business
administration which is duphcatwe of the Morgan State University mission as
“the State's public urban university” and its e:qstent MBA program in violation of
Maryland and federal law.

For a preliminary and permanent injunction restraining Defendants from
commencing or maintaining any improvements of enhancements to Stale TWils
untii such time as HBCUs achieve parity and comparability with TWI's and then
to provide equitable résources to both HBCUs and TWI's to insure that
comparability, competitiveness, and parity is maintained in perpetuity.

For a preliminary and permanent injunction rescinding MHEC’s approval of the
Towson MBA and all other programs which duplicate program offerings at
proximate HBCUs.

For a preliminary and permanent injunction preventing Defendants to approve of
locate a branch program of an exlsting program at a TWI so that it is proximate

and thereby duplicates a program at an HBCU.
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For a preliminary and permanent injunction restraining Defendants from
including the designation of “the State's metropolitan university,” or any
derivation thereof, for Towson University in printed and published materials.
For a preliminary and permanent injunction restraining Defendants from
duplicating the institutional miséions of HBCUs at proximately located TWis.
Fora pr'e!iminary and permanent injunction restraining Defendants from
duplicating academic program of HBCUs at proximately located TWis.

For a prefiminary and permanent injuhction rastraining Defendants from acting in
a .manner inconsistent with the U.S. Constitution, the Marytand Constitution, the
Maryland Charter for Higher Education, the Maryland State Plan for
Postsecondafy rducation, the State’s equal educational opporturnity obligations
under State and federal law, including Title Vi of the Civil Rights Act, ” Md. Code
Ann., Educ. § 11-105(b), including the Maryland Declaration of Rights, Md.
Code Ann, Const. Art. 24, U.S. v. Fordice, 505 U.S.' 717 (1892).

For a declaratory judgment that Towson University's missions statement ils
duplicative of the mission statement of Morgan State University.

For a declaratory judgment that the duplication by Twis of academic programs,
institutions, and missions of proximately located HBCUs is unlawful.

That the Court grant such other and further relief as this Court deems proper
under the circumstances.

or court costs, other cosis associated wilh Lhese proceedihgs'and reasonable

attorneys fees;
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. For an expedited hearing and issuance of a prelinﬁnary injunction pi‘eventing
continuing injury 10 the Plaintiffs during the course of these proceedings, and’
. For such other and further relief as the Court may deem just and proper and the

nature of these proceedings require.

Request for Jury Trial

Plaintiffs respectfully requesi a trial by jury for all counts and issues 50 triable.

e et 4 Vs o ;..é P M
senneth Lavon Johnsg
Attorney for the Plaintiffs

711 Saint Paul Street

Battimore, Maryland 21202
(410) 727-0920

39



