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UNITED STATES DISTRICT COURT 

 

DISTRICT OF OREGON 

 

EUGENE DIVISION 

 

 

MICHAEL R. MCCARTER, in his official 
capacity as president of Move Oregon’s 
Border 
 

                                               Plaintiff, 

 

Case No.: 6:20-cv-01048-MC 

v. 

 

KATE BROWN, in her official capacity as 

Governor of Oregon, BEV CLARNO, in her 

official capacity as Secretary of State of 

Oregon, STEFANIE KIRBY in her official 

capacity as Baker County Clerk, CHERYL 

SEELY in her official capacity as Crook 

County Clerk, RENEE’ KOLEN in her 

official capacity as Curry County Clerk, 

DANIEL LOOMIS in his official capacity as 

Douglas County Clerk, BRENDA PERCY in 

her official capacity as Grant County Clerk, 

DERRIN ROBINSON in his official capacity 

as Harney County Clerk, CHRIS WALKER 

in her official capacity as Jackson County 

Clerk, KATHERINE ZEMKE in her official 

capacity as Jefferson County Clerk, 

RHIANNON HENKELS in her official 

capacity as Josephine County Clerk, 

ROCHELLE LONG in her official capacity 

as Klamath County Clerk, STACIE GEANEY 

MOTION FOR PRELIMINARY 

INJUNCTION AND/OR TEMPORARY 

RESTRAINING ORDER AND ATTACHED 

MEMORANDUM OF LAW IN SUPPORT 
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in her official capacity as Lake County Clerk, 

GAYLE TROTTER in her official capacity as 

Malheur County Clerk, BOBBI CHILDERS 

in her official capacity as Morrow County 

Clerk, JENINE MCDERMID in her official 

capacity as Sherman County Clerk, KIM 

LINDELL in her official capacity as Chief 

Elections Officer of Umatilla County, ROBIN 

A. CHURCH in her official capacity as Union 

County Clerk, and SANDY LATHROP in her 

official capacity as Wallowa County Clerk, 

 

                                              Defendants. 

  

_____________________________________ 
 

 

1. Pursuant to Federal Rules of Civil Procedure 65(a) and (b), and in view of the public health 

crisis precipitated by the coronavirus pandemic known as COVID-19 and the ensuing emergency 

measures adopted by the State of Oregon, Plaintiff respectfully moves the Court to enter a 

preliminary injunction and/or temporary restraining order that prohibits Defendants from 

enforcing or applying provisions of Oregon or local law that require voters’ signatures on petitions 

as a condition of qualifying a county initiative for the election ballot. Plaintiffs specifically request 

that the Court enjoin Defendants from enforcing, in 2020, the following statutory provisions as 

applied to county ballot initiative petitions approved for circulation by a county elections official:  

ORS 250.205(4), and Jackson County Charter Chapter VII Section 28(2)(a), and any local charter 

or ordinance that may require Umatilla County to require voter signatures for qualification of ballot 

initiatives.  Jackson County and Umatilla County are the only home-rule counties relevant to this 

case. 

2. Jackson County Charter Chapter VII Section 28(2) reads as follows: 

An initiative measure and a referendum may be proposed by the signatures of 

qualified County voters of a number equal to the following percentages of the total 

number of votes cast in the County for all candidates for Governor at the regular 
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gubernatorial election next preceding the filing of the petition: 

(a) Initiative petitions, six percent;  

(b) ... 

 

3. Plaintiff requests that the Court direct Defendants to verify, qualify, and certify as a county 

measure for the November 3, 2020 ballot any petitions that have been filed by an agent of Move 

Oregon’s Border and that have been approved for circulation prior to or on August 5, 2020 by the 

chief elections official of their county, without requiring the signatures from voters otherwise 

required by law. 

4. The identification number given to each active Move Oregon’s Border petition by a county 

elections official is given below:  

Douglas County: P-10-2020-02 

Umatilla County: 30-2020-IP2 

Josephine County: 2020-01 

Grant County: #12-77 

Curry County: 20-01 

Harney County: 20-05 

Sherman County: PP 2020-04  

Wallowa County: 32-003 

Baker County: 1-104 

Union County: 31-IP-2020-1 

Morrow County: I-2020-5 

Jackson County: Jack 20-07 

Klamath County: K-20-5 

Jefferson County: 20-05-IN 
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Malheur County: 2020-23-03 (approved for circulation on July 1, 2020)  

Lake County: 2020-23-3 (similarity to the Malheur County number is coincidental) 

Crook County: revised prospective petition filed by chief petitioner Shawn Cross with the County 

Clerk on June 26, 2020. No identification number has yet been provided.  

5. Plaintiff certifies that he emailed his Complaint, this Motion, and Plaintiff’s Proposed Order on 

July 6, 2020 to each Defendant or counsel of Defendant, using email addresses listed on 

government websites or in government emails.  

MEMORANDUM OF LAW IN SUPPORT 

The COVID-19 pandemic has given rise to an extraordinary set of circumstances in Oregon 

and nationwide. In an effort to contain the virus and protect the public health, the State of Oregon 

has implemented several emergency measures that, although perhaps reasonable in light of the 

public health crisis, make it impossible for Plaintiff and other citizens to comply with the statutory 

procedures they must follow to participate in Oregon’s electoral processes. In particular, as petition 

circulator, Plaintiff is required by law to obtain voters’ signatures on petitions to qualify his ballot 

initiatives on Oregon’s November 3, 2020 general election ballot. Under the emergency measures 

now in place, however, Plaintiff cannot lawfully comply with these requirements. These 

emergency measures are listed in Plaintiff’s Complaint, paragraphs 35-38 and 40-41.  

The public-health emergency caused by COVID-19 and the various orders issued by the 

Governor under color of law make it apparently unlawful and practically impossible to gather 

petition signatures in these counties.  Even during Phase II, the Governor requires this distance of 

six feet to be maintained.  It is impossible to politely throw someone a pen and a clip board from 

a distance of six feet.  Presumably, even hands of different individuals must be kept six feet apart, 

since hands themselves are considered to be a part of an individual’s person.   
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The deadline for submitting county ballot initiative signatures for this election cycle is 

August 5, 2020.  Plaintiff has received from Defendants no offers of relief or accommodation.  

Plaintiff therefore urgently needs the relief requested herein, to protect his speech and petitioning 

rights as guaranteed by the First and Fourteenth Amendments. In the absence of such relief, 

Plaintiff will suffer irreparable harm, because his petitions and his organization’s petitions will be 

excluded from the 2020 election ballot. 

Argument 

We here incorporate the text of the argument given in pages 11 through 20 in the Plaintiff’s 

Motion for Temporary Restraining Order And/Or Preliminary Injunction in an ongoing case in the 

US District Court for the Southern District of Ohio, number 2:20-cv-02129.  We request that the 

argument be understood to refer to Oregon rather than Ohio.  As Pro Se Plaintiff, I humbly request 

that that argument be read in full at the link given in this footnote,1 or in the facsimiles of that 

motion, which I have included as pages 7 through 16 of this Motion.  

We exclude the first full paragraph of page 16 of that argument. In its place we note that 

Move Oregon’s Border has generated great enthusiasm since the movement began in April 2019 

and the 501(c)4 and Facebook page was officially founded in early 2020.   Less than 12,800 people 

that follow the official Facebook page of the largest political party in the State of Oregon.2 This 

page serves the whole state, which has a population of more than four million. Compare it to Move 

Oregon’s Border, which serves a territory of eastern and southern Oregon which has a population 

of approximately 856,000.  Its Facebook group has more than 9200 members.3 And its rally before 

                                                 
1 https://clearinghouse.net/chDocs/public/VR-OH-0085-0002.pdf  
2 https://www.facebook.com/ordems 
3 https://www.facebook.com/groups/GreaterIdaho/ 
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the COVID-19 executive orders, its only rally, attracted an attendance estimated at five hundred 

people.4  

We expect that Defendants will not claim that reducing the signature count threshold would 

lead to an ungainly number of ballot initiatives on the ballot, because the number of days remaining 

before the August 5 deadline is relatively small. It is so small that it will not present an opportunity 

to new entrants. In our experience (described in Complaint paragraph 31), it takes one to six 

months to get permission to circulate. Even after a prospective petition has been drafted that will 

meet the standards of a specific county clerk, the typical county government will take four weeks 

to issue an approval to circulate the petition. The reason it takes four weeks is explained in 

Complaint paragraph 52. 

County ballot initiative signature campaigns must be completed within two years of a 

county clerk’s approval to circulate a petition, except in Jackson County, where the time limit is 

one year. Very few county ballot initiatives have been approved to circulate in Oregon within the 

last two years, so the ballot will not be flooded with old ballot measures if the Court chooses to 

reduce the signature threshold for all county ballot initiatives in the relevant counties. 

 

Dated: July 6, 2020. 

 

 

 

 

s/Michael McCarter 

Michael McCarter 

 

                                                 
4 https://www.nrtoday.com/news/local/greater-idaho-proposal-greeted-with-enthusiasm-at-

saturday-rally/article_45165ee3-6c41-54f0-9fcd-7825e522f0ef.html 
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