
' 
fvlr. Kevin D. Roo~ey 
Assistant Attorney Gen·eral 

for Administration 
U.S~ Department of Justice 
.,,.1 • • + D r ~0530 v, asnmg .. on, .• ~.. L. . 

Dear 

Thls constltutes my recommendations under the provisions oI 
Civil Service regulations the acceptance or 
filed on·s~ptember 19, 
behalf of her:.,1~1:f 
agent oi the ,..._a,,-,,.,,."' 
Federal Bureau. of Invc;:stigation 
irrational employment which intentionally 
\Vomen and made it mo:re diificult for :them to become special agents or to remain 
as special agents or to advance in careers in the FBI .. 

On July 15, 1977, Ms. Hansen first ·contacted an EEO Counselor and made :<:rimvn her 
complaint.. Clvil Service class ·complaint regula.tlcns 
proposed class to contact an EEO Counselor 90 
rise to the agent's r:1Hegation of lndlvldual discriml.iatlon. 
the couns..<i:for that intends to file a 
individual 
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f':~[1ulations 00 not provtce . for the fr1dusion of futuri2' employees or future 
applicants in the classe Only one cgent may bring the complaint in behalf of the 
class and that 2gerrt, in order to have standing to attack a ;X:'!rti :ular policy er 
practice, must have been personally adversely affected by the questioned policy or 
practice. In view of the regulations1 the Examiner finds: 

1) a cl;:,..ss may not consist of future employees or applicants; 

2) only one agent can bring ::1 complaint in behalf o:E a dass; 

3) a class complaint may not attack any alleged discrirninatory 
policy or practice unless the agent was personally adversely 
affected by that policy or practice. 

In addition, before discussing the specific aHegations of the asserted agent, the 
question of timeliness should be revie,.ved. As stated above~ the regulations require 
the agent to contact an EEO Counselor within 90 days of the matter giving rise to 
the agent's allegation of individual discriminationv The agent argues that she is 
alleging that her employer has an overall, pervasive and continuing practice of 
discriminating against female employees. The Examiner recognizes that there is 
support in the case law for this argument. However, tht: CivH Service regulations 
do not provide for the expansion of the time limit on the basis of an allegation that 
the pattern of discrimlnatory conduct continued into the 90 day period, and th~ 
regulations have not been int-:::rpreted to allow for the expansion of the time limit 
on ~;lich a basis. As a result, the Examiner finds that an alleged continuing pattern 
of discriminatory conduct is not a sufficient reason to extend the time limit for 
contacting a counselor or to accept a class complaint which woul:l otherwise be 
untimely., · · 

The agent has divided the alleged acts of discrimination against W•HH.m into thr.?e 
groups, (a) applicant recruitment, (b) training, ;:,.nd (c} work situations. For the 
purposes of analysis, each of these allegations will be considered a sep<irate cl.ass 
complaint "Nhich must meet all the requirements for n cla~;s complaint before it can 
be accepted. 

(a) _t)pplicant Recruitment 

The agent alleges that the recruitment procedures of °t:'te F3I ,:re used to favor 
male applic:mts over female applicants end to reject a gr~ater percentage of 
female applicants for special agent positions. The record reflects that 1\is. Hansen 
'.Vas 2ppointed to a Special Agznt position eHr~ctive nover:1ber ?O, 1~172. nccaus~ 
any adverse etfects· upon the ag~nt which resulted from the FBI's recruitment 
policies and practices must have occurr:=d prior to t'.1e cf tective d2.te of the 
appointment, and because the 2?pointment of the prop0sed ~1gcnt v;as made more 
than 90 days before the contact with the counselor, the Ex .. ~:ri iner finds that the 
indivldu'-'J claim on 'Hhich the ag".:nt could base th-~ c:k.ss cc,.ipiaht is untimely. 
Further, the agent hcis not specifically disclosed the zdvers':! effects t'.1at the 
recruitment practices have had on her other than the g2neral allegation that by 
keeping the number of fo:nale special agents srn3.ll, the of>,~ncy is ~1ble to 
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discriminate against them more .:::asily. Accordin:)Y 1 the !::,z .. ",nmer recc,,nrnends 
that this allegation be rejected as a class complaint. 

(b) Training 

The agent alleges that the trainirig program for newly 2.ppoint1:d sp=cial agents at 
the FBI Academy at Quantico, Virginia, requires a higher standard of worn!"'.n and 
has never been correctly- validated. Ms. Hansen successfully completed this 
training after her initial ::::ppointment. Th,=re has been no showing th rt ti1c prvpu5ed 
agent has been ·adversely affected by the practices and polick:-s -..vhic:'l she v1ishes to· 
contest. Accordingly, the Examiner finds that ·she lacks stJ.n,.:bg mder the Civil 
Service regulations to bring a class complaint on this issue a.nd recomrnends that the 
agency reject this allegation ns a class complaint. 

(c) \'V' ork Situations: 

In this r-2gard,. the asserted agent ai1-2g~s t 11at women are a.ssi;; 1ed and transferred 
to the various FBI offices, given assignments within a given offi~, c:nd denied 

:promotional opporhmitles on the basis- of sex. The record shows th::::t tfa~ Hansen 
was assigned to- -::he Phof.:nix .Office in December, 1976 and contirnied in that 
assignment (although on detail to Headquarters) through the pr,~~;,:;nt time. D•>,cause 
her asslgnment has been o.1ntinulng and because foe agency's -:-::dsion not to 0.s:1Ign 
her to another position has been continuing, the Examiner finds that the nss~rted 
agent's allegations in this regard can pe _considered timel;r and that '-'~ithin the 
context of the :further criteria for the maintenance of a class complaint discussed 
below, the Examiner recommends that the age~cy accept the allegation regarding 
work situation as a class complaint .. 

As noted above, four of the criteria for the maintenance of a class cornplaint are 
nurnerosity, · commonality, typicality, and· adequacy of reprccsf'ntation. In -this 
complaint, the record reveals that there are 70 k:nale special ::c:;ents ·,vith the FBI. 
The file does not r<::flect the number of female special agents who bave left the FSI. 
Nonetheless, the Exam.iner finds the .number of potenti9.1 cl~i:,s m-:=m~;ers to be_ 
sufficiently larg~ to make consolidation impractical. Tile allegations r2ise a 
common question of -sex discrimination and the agent1s claim of sex discrl;-r.ination 
is typica.1 of the dairns of this asserted clc1ss. The r,:':'cord t'1at t;1,;: dt5cnt's 
representative is adequate and does no.t present any reaso1: i:o bdieve that the 
interests of the ;:igent are in conflict with the interests of the class -nembers. The 
Examiner is aware that the agent would lndude in t!1e class :::Ii fe, .1aie 2pplicants 
who \Vere rejected for the position of Special Agent and all women f xced to reshn 
from the Special Agent tr3Lriing school, however, in view o:C my rcco:nr:1i::ndation to 
accept only that fasue concerning the \Vork situation of frm::1le special agents, it 
would appeai: that the appropriate cbs.s "..Vot1ld be 2Ji present. an<l fom:er fem;1J~­
special agents oniya I recommend that the agency so define the class. if it accepts 
only issue (c) ·discussed above. 

Throughout all the allegations, the agent has asserted discrimimrtion in connection 
with many incidents, other than those dlscus:;ed above, \1>hkh occurred outside of 
the 90 day time period for contacting the counselor and s.vhlch affected persons 



other than the asserted a~ent. While f'Jast acts may be used as evidence in re,='ard 
~ . 0 

to a timely issue of discrimination, they, themselves, cannot be considered as 
timely claims and cannct be treated as such. 

In summary, the Examiner recommends that the class be limited to current and 
former fem ale special agents, and that 1','is. Hansen be accepted as the agent for a 
class complaint regarding FBI policies and practices in the assignment and usage of 
female special agents. The Examiner recommends that · rejection of all other 
allegations. 

The recommendations contained herein shall become the agency decision unless the 
agency rejee"'i.S or modifies them within 10 calendar days of its receipt .. 

cc: Alir. AJexanc!er C. Ross 
U.S. Department Justice 
Room 772'-l-

-·fOth and Pennsylvania Avenues, N.\.V .. 
\'Vashington, D.C. 20530 

Sincerely y0urs, 

Martha Je Lanphear 
EEO Complaints Examiner 


