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Dear Mr, Rooney:

.

This constitutes my recommendations under the provisions of section 71505 - ;
Civil Service z‘aguiatmn for the acceniance or zz;::c:*tzm of the cls wf; ”mr“ aint
filed on Septembear 19, 1977, at the D m:f‘tmsr‘t of Justice by Christh
behalf of herself and all females who have ever apb iieﬂ for the g‘w%
agent of the F {i@. al Bursay of Investization. The basis of the complai f’
Federal Bureau of iwestlgatmn {r BE_; has. engaged In the use o:f ar b
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irrational empésymsm praczices which have intentlonally discrimiv
woméen and mada it more difficult for thern to become special &g s
as special agents or to advance in careers in the FBL

itra }f and
ated azainst :
or 1o E"’*uaiﬁ‘ : o

- On July 15, 1977, Ms, Hansen first contacted an EEO Counselor and made xnown her
complaint. Clvil Service class complaint regulations mqn re tfse “ag»:‘it foe the
pr_o;mséwd class to contact an ZEO. Counselor within 20 days of the matter giving
rise to ihe agent’s allegation c».f individual discrimination. The azent must advise
the '"Oumeic;r that she intends to file a class mmm:ﬁ. AM st
individual and <lass aspects of the commlaint o f""bmwzmm
~unsuceessiul, the @fmrﬁ: has 13 ¢ ay3 frorn her receint of the not
in which to file a :;.zgz‘s:—:\i and written formal r‘omniaima Th
together with subsequent submi%;ﬁam undler section /33,953%{{“’ 3f i
reguia“zmﬂs mus*i: se forth saec'ﬁcailv and ?n txéazai% «; a descr gp“cie

descriptien ef the :e"f:*:mi*mw “ﬁatt, whi Ch aﬂyer
allegations raised in the rempiamt must be
F, c‘ the regulatic ;z‘i«;g and cannoi consist of
prwza:_.s Lumvsiai ¢ filed in behalf of ’f“\ & sam
or whicly has been resnlved or dectded by the agenoy. Finelly,
numerous that a conschida tef‘ \_Qmpmmt of the ciass raembers wo
the complaint must raise cornmon questions of i:zrﬁ:? the Ci&ms a% t’n:
be typical of the claims sf the ciass, and the o »
fairly and adequately protect the interests of the a:%assb
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rezulations do not provide for the inclusion of future "nr\ioyees or iuture
applicants in the class. Only one agent may bring the complaint in behalf of the
class and that agent, in order to have standing to attack a partizular policy or
oraciice, must have been personally adverwiy ﬁiu,u:cff by the questioned policy or
pl‘aLﬂC\,. In view of the regulations, the Examiner finds:

1} a class may not consist of future employees or applicants;

2} only one agent can bring a complaint in bahalf of a class;

3) a class complaint may not attack any alleged discriminatory
policy or practice unless the agent was per‘sonaﬁy adversely
affected by that policy or practice.

In addition, before discussing the specific :zéiegatims of the asserted agent, the
question of timeliness should be reviewed. As stated above, the regulations reqmr
the agent to contact an EEC Counselor within 90 days of the matter giving rise to
the agent’s allegation of individual discrimination. The agent argues that she is
alleging that her employer has an overall, pervasive and continuing practice of
discriminating against female employees. The Examiner recognizes that there is
support in the case law for this argument. However, the Clvil Service regulations
do not provide for the expansion of the time limit on the basis oif an allegation that
the pattern of discriminatory conduct continued into the 90 day pcm,d, and the
reguiam ns have not been interprated to allow for the expansion of the time limit .
on such a basis. As a result, the Examiner finds that an alleged continuing pattern
of discriminatory conduct is not a suificient reason to extend the time lxmn: for
contacting a counselor or to accept a class complaint which would otherwise be
untzmeiy.

The agent has divided the alleged acts of discrimination against women into thiee
groups, (a) applicant racruitment, (b) training, and {¢} « vork situations. For the
purpeses of analysis, each of these allagations will be considered a separate class
complaint which must meet all the requirements for a class complaint before it can
be accepted.

{a) Apnlicant Recruitment

sre used to favor

o]
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The agent alleges that the recruitment procedures o
male ap D} ants over female applicants and to reject '@t\,.ﬁta?"—’-‘ of
iemale pplzcants for spacial agent posmons. ’T'm record r t &ls. Hansen
was appointed to a S*mcgai Agant position effective Novembe

> g2 ,972. Bacausea
any adverse etfects upon the agent which msuitﬁi from The FBI's recrultment
pc’iicﬁag and practices must have occurred prior to i tive date of the
appoint ment, and bacause the appointment of the propo vas made more
than 90 ays befors the contact with the counselor, wer finds that the
individual claim on which the az=nt could base the taint is untimely.
Further, the agent has not speciiically disclosed ffecta that the
recruliment practices have had on her cther than g gation that by
keeping the number of female spscial agents s:‘caii, the ags cy is able to




discriminatz against them more easily. Accordinzly, the Fxaminer recommends
that this allegation ba rejected as a class complaint.

{b) Training

The agent alleges that the training o program for nawly appcinted spzcial agents at
the FBI Academy at Quantico, Virginia, requires a nli"“*t:‘* f»,;z;vcard of women and
has never been correctly validated.  Ms. r;‘ans'm sucre~swny completed this

training after her initial ag}pointman‘t, There has been no showing th it the proposed
agent has been adversely affectad by the *arac:uces and polic i 2s whicn she wishes to-
contest. Accordingly, the Exarainer finds that-she lacks standin ng nder the Civil
Service regulations to bring a class complaint on this issue and recommends that the

agency reject this allegation as a class complaint.

(c) Work Situations - ' ' o :

In this rfward the asserte E ags nt ’rﬁ::::iea LW* WOrER are

Y
to the various F3I offices, zive
-promotional cpport" iti
was assigned 1o the i’hcaz‘z
c.asxg,ﬂmﬁr‘” { ;!tne«uan on detai
her assizmment has been contim «g and because the ‘zoision not to asaign
her to another position has been continuing, the Ex aminer f?m;s that the asserted

agent's allegations in this regard can be considered timely and that within the
cortﬁxt of ’th9 further criteria for the maintenance of a class complaint discussed
below, the Exarniner recommends that the agency accept the aﬂ..gatmn regarding

work situation as a class complamt.
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As noted above, fou' of the criteria ior the maintenance of a class camr)mmt are
numerosity,” commonatity, typicality, and adequacy of representation. In —this
complaint, the record revsals that there are 70 icmale special zzents with the }"3
The file does not railact the number of famale special agents who have left the
Nonetheless, the Examiner finds the number of f‘ﬁtm—ntw% class members 'ic he
- sufficiently larze ito make consclidation -mprar:“:zcai The =ailegations raise
common question of -sex discrimination and the agent's claim of se3 discrimination
is typical of the claims of this asserted class, The record 5 that mm d%w’c;
representative Is adequate and does not present any reasoa to believe that the
interests of the agent are in conflict with the interests of the rinss nembers Tha
Examiner is aware that the agent would Include in the class zif feaale applicants
who were rejected for the position of Special Agent and all women {orced to resizn
from the Special “*f‘,@n; training sch coi, however, in view of iy recommendation to

ccept only that issue concerning the worle situation of fzmale spef‘xal agents, it
,vodd appear that the appropriate class would be 2ll present ang formrer female
spacial agents only. 1 r»ﬂcamm@-nd that the agsncy so define the class if it accepts
only issue {¢) discussed above,

s}

Throughout all the all‘-ﬁanons, the azent has asserted discrimination in connection
with many incxc?ents, other than those discusssd above, which occurred outside of
the 90 day time period for contacting the wunselor an:,% which aifected persons
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other than the assertad agent. While past acts may be used as evidence in regard
to a timely issue of discrimination, they, themselves, cannot be considered as
timely claims and cannct be treated as such.

In summary, the Examiner recommends that the class be limited to current and
former female special agents, and that IMs. Hansen be accepted as the agent for a
class complaint regarding FBI policies and practices in the assignment and usage of
female special agents. The Examiner recommends that rejection of all other
allegations.

The recommendations contained hersin shall become the agency decision unless the
agency rejects or modifies them within 10 calendar days of its receipt.

Sincerely yours,

Martha J. Lanphear
EEQ Complaints Examiner
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iMr. Alexander C. Ross
U.S. Department of Justice
Room 7724
~10th and Pennsylvania Avenues, N.V.
YWashington, D.C. 20530




