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City of Flint, Daniel Wyant, Andrew Dillon,
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Croft, Michael Glasgow, Daugherty Johnson,
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Daly Company, Rowe Professional Services
Company, Veolia LLC, Veolia Inc., Veolia
Water and Veolia S.A., Receivership Transitipn
Advisory Board,
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Plaintiffs in this consolidated action, colleclive and by and through
Liaison Counsel for Individual Plaintiffdjle this Master Long Form Complaint
and Jury Demand (“Master Complaint”) against De#arid, as an administrative
device to set forth potential claims that indivitlddaintiffs may assert against
Defendants in this litigation. Plaintiffs assertimggrsonal injury or property
damage as a result of the contamination of the @itylint's drinking water may
bring and/or adopt this Master Complaint, and ca@impbnd allege on personal
knowledge as to themselves, and on informationlaiief as to all other matters,
as follows:

PURPOSE OF MASTER COMPLAINT

1.  This Master Complaint is administrative in natuaed sets forth facts
and allegations common to those individual Plastthose claims arise from the
contamination of the City of Flint's drinking watelt includes allegations of
personal injury, property damage and economic lssnore fully set forth below.

2.  The claims related to this case are generally brbagainst two sets
of Defendants, as described more fully below, Gonental Defendants,
including governmental individuals and entities aBdgineering Defendants,
which are full service, engineering, planning, &extture and surveying firms,
responsible for the administration of placing tHmtFWater Plant into operation
using the Flint River as a primary source and/ar dealuating the Flint water
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system for public safety.

3. Plaintiffs seek compensatory and punitive damagesnetary
restitution, equitable relief, and all other avhiaremedies as a result of injuries
caused by the Defendants. Plaintiffs claim andgall¢hat their damages and
Injuries are a direct and proximate result of tleddddants’ conduct.

4.  This Master Complaint is intended to serve the adstrative
functions of efficiency and economy by presentimgtain common claims and
common questions of fact and law for considerabgnthis Court. This Master
Complaint does not necessarily include all claisseated in all actions related to
the City of Flint's drinking water, and it is noatended to consolidate for any
purpose the separate claims of Plaintiffs in thespective actions. It is anticipated
that individual Plaintiffs will adopt this Mastero@plaint and the necessary causes
of action herein through use of a separate ShamnFoomplaint. Any separate
facts and additional claims of individual Plaindiffnay be set forth as necessary in
the actions filed by the respective Plaintiffs. StWaster Complaint does not
constitute a waiver or dismissal of any actions ctaims asserted in those
individual actions and, furthermore, no Plaintifflinquishes the right to amend
their individual claims to include additional clasras discovery proceeds.

5.  As more particularly set forth herein, each Pl#imiaintains, among
other things, that Defendants violated their lefjgles and caused the Flint Water
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Crisis to occur, continue, worsen and persist foloager period of time.
Defendants also exacerbated the crisis by congeahd misrepresenting its scope,
failing to take effective remedial action to elirate it, and then lying about it to
cover up their misconduct. Their misconduct hasdpeed a significant effect,
long lasting and sometimes permanent, upon puiglits, including health, safety,
peace, comfort and convenience.

INTRODUCTORY STATEMENT

7.  This case arises from the poisoning of Plaintifésidents of the City
of Flint, Michigan, with lead and other toxic sulrstes from Flint's pipes and
service lines, as a result of the switch of Flirtghking water supply to the Flint
River, without the use of any corrosion control.

8. Defendants created and maintained this conditioennthe State of
Michigan subsumed the authority of the local goweent; and also through the
actions of the state’s regulatory and administeaémtities and employees.

Summary of the Constitutional and Civil Rights Violations and Injuries

a. Due process based on state created danger doctHtentiffs have
sustained violations of their substantive due mesagghts, including their funda-
mental right to not have the state create, infliatl/or exacerbate dangers through

the culpable actions of public officials;
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b. Due process based on bodily integrity doctriiaintiffs have sus-
tained violations of their substantive due proaegsts, including their fundamen-
tal right to not have their bodily integrity vioéat;

C. Equal protection, racePlaintiffs have sustained serious injuries as a
result of some of the Defendants’ decision to dli® superior water product to
the water users in the remainder of Genesee Cdeuguse that community was
predominately white, while at the same time delingra grossly inferior water
product to water users in Flint because that conmywas predominately African
American;

d. Equal protection, wealthPlaintiffs have sustained serious injuries as
a result of some of the Defendants’ decision tdqmtathe health of the water users
in the remainder of Genesee County because thamaooity was predominately
more affluent and at the same time disregard tradtthef water users in Flint
because that community was predominately poor;

e. Violation of 42 U.S.C§ 1985(3):Plaintiffs have sustained serious in-
juries as a result of the conspiracy of two or mafrghe Defendants to directly or
indirectly conspire to violate Plaintiffs’ constitanal rights, said conspiracy being
based on invidious racial animus;

f. Violation of Elliot Larsen Civil Rights Act (“ELCRA Plaintiffs
have sustained serious injuries as a result of themial of the full and equal en-
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joyment of services provided by some of the Defatslbecause they were resi-
dents of a predominately African American communatyd

9. Plaintiffs sustained personal injuries, propertyndge, economic and
emotional injuries as a result of the constitutlaarad civil rights violations of the
Defendants and their otherwise actionable conduct.

Summary of Allegations as to Engineering Defendants

10. The Engineering Defendants were professionallyigegt in failing
to administer properly the distribution of watewsrfr the Flint River using the Flint
Water Treatment Plant (“WTP”), and in failing topoet the dangers associated
with not installing proper anti-corrosive treatmeaviien using the Flint River as a
primary source of water.

11. By assuming responsibility for the administratidnptacing the Flint
WTP into operation using the Flint River as a prynsource and/or for evaluating
the Flint water system for public safety, the Erginng Defendants assumed the
responsibility to satisfy the standard of a reabtmangineer, and thoroughly
failed to meet even the most basic standard of. essea result, the acidic and
corrosive water that Defendants caused to flow ufino Flint's pipes and
appliances has irreparably damaged residents’ ansindsses’ pipes and
appliances, and the damage and stigma associatedheiwater crisis has resulted
in a reduction in residential and commercial propgalues. Despite Flint having
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switched back to its prior water source, pipes apgliances in residents’ homes
and local commercial properties remain corroded @aminated with lead and
Legionella.

12. The Engineering Defendants were professionallyigegt in failing
to properly evaluate Flint's water system and iblly declaring its water safe
and potable. The Engineering Defendants failedotedact a root cause analysis,
which would have revealed that the pipes were domgp and causing lead and
Legionella to enter the resident’s homes. The Eewjing Defendants also failed
to mention that the addition of a corrosion intobivas necessary to prevent these
serious and well-known health issues, and mandiwedisage of highly acidic
ferric chloride.

13. The profound and enduring injuries alleged in tisster Complaint
were proximately caused by the Engineering Defetsdan

JURISDICTION

14. This is a civil action brought pursuant to 42 U.S81983 seeking
injunctive and declaratory relief together with mtary damages against
Defendants for violations of the Thirteenth and f@enth Amendments of the
United States Constitution, and Title VI of the ICRights Act of 1964, 42 U.S.C.

2000d,et seq
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15. This Court has jurisdiction over Plaintiffs’ 42 UGS § 1983 claims
pursuant to 28 U.S.C. § 1331, as those claims ander the Constitution and laws
of the United States; and 28 U.S.C. § 2201, theldbatory Judgment Act and
supplemental jurisdiction over the remaining claimssuant to 28 U.S.C. § 1367
because they are so related to claims in this raatithin the Court’s original
jurisdiction that they form part of the same caseamtroversy under Article Il of
the United States.

16. This particular action does not present novel onglex issues of State
law that predominate over claims for which this @as original jurisdiction.

17. There are no compelling reasons for declining spphtal
jurisdiction over those of Plaintiffs’ claims thdb not arise under 42 U.S.C. §
1983.

18. All Defendants reside in this district within theeaming of 28 U.S.C. §
1391(c). This Court has personal jurisdiction owdr Defendants because a
Michigan state court would have personal jurisdictunder MCL 600.701 and
MCL 600.705.

19. Venue in this District is appropriate pursuant t8 P.S.C. §

1391(b)(1) and (2).
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20. Mich. Comp. Laws 600.6440 exempt actions againateShgencies
from the jurisdiction of the Michigan Court of Qtas where the claimant has an
adequate remedy in the federal courts.

PARTIES

21. Plaintiffs have at all times relevant been residaitFlint, Michigan
and citizens of the State of Michigan who have exeffl personal injuries as a
result of exposure to the City of Flint's drinkinvgater, and/or property owners
who have had property located in Flint damaged feposure to the City of
Flint's drinking water, and/or have suffered or toue to suffer economic harm
caused by the City of Flint's drinking water.

22. As a result of Defendants’ actions, Plaintiffs haswdfered injuries
including but not necessarily limited to: variowsatth problems (including without
limitation hair loss, skin rashes, digestive angeotorgan problems), physical pain
and suffering, mental anguish, fright and shocgalbllity, denial of social pleasures
and enjoyments, embarrassment, humiliation andification, medical expenses,
wage loss, brain and/or developmental injuries l{ohag without limitation
cognitive deficits, lost earning capacity and aggtien of pre-existing conditions),
contract damages and property damages (includingnbulimited to damaged

plumbing and lost real property value).
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23. All individual Defendants are sued in their indivad and/or official
capacities, as indicated below.

Governmental Defendants

24. Defendant Richard Snyder is the Governor of théeSth Michigan
(“Governor”) and is vested with executive powerguant to Art. V, Section 1 of
the Michigan Constitution. The Governor is respblesifor the management of
state government for the health and welfare dafittsens and residents and is sued
by Plaintiffs in both his individual capacity foompensation for the Plaintiffs,
insofar as his deliberate conduct constituted ans@band/or misuse of his
authority, and, in his official capacity, for prespive equitable relief to correct the
harm caused and prolonged by state governmentoapevent future injury. The
Governor is sued in his individual capacity for thgiries he caused to Plaintiffs
resulting from his deliberately indifferent deptiee of Plaintiffs’ constitutional
and civil rights.

25. The City of Flint (“Flint” or “the City”) is a Micligan municipal
Corporation located in Genesee County, Michigargighorized by the laws of the
State of Michigan that operates the Departmenubli® Works and provides water
to its residents and property owners as part aegponsibilities and services. Flint
Is a Defendant because, despite the protests ofrder of elected and appointed
officials within the organization, the municipal rporation itself, through its
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policies, customs and practices deliberately ccgatereased and prolonged the
public health crisis at issue in this case andippated in the concealment of the
harm it caused Plaintiffs. Flint is also sued beeait deprived Plaintiffs of their
civil and constitutional rights by violating Plaiifé’ rights to full and equal
enjoyment of public services as guaranteed un@cELCRA.

26. Defendant Daniel Wyant (“Wyant”) was Director of dHigan
Department of Environmental Quality (“MDEQ”) and ssied by Plaintiffs in his
individual capacity because he participated in thexisions that deliberately
created, increased and prolonged the public healsis at issue in this case and
participated in the concealment of the harm.

27. Defendant Andrew Dillon (“Dillon”) was Treasureorfthe State of
Michigan and is sued by Plaintiffs in his individleapacity because along with the
Governor, Jeff Wright, Dayne Walling, and Edward rigky caused harm to
Plaintiffs when they developed an interim watenagl plan in June 2013, which
favored the predominately white Genesee County maders and discriminated
against the water users in Flint, a predominantlycAn American community.

28. Nick Lyon (“Lyon”) was Director of the Michigan Depiment of
Health and Human Services (“MDHSS”) and is suedPlamtiffs in his individual

capacity because he participated in the decisltsdeliberately created, increased
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and prolonged the public health crisis at issuéhis case and participated in the
concealment of the harm his department causedtiffmin

29. Defendant Adam Rosenthal (“Rosenthal”) was a Wapmality
Analyst assigned to the Lansing District Officetloé MDEQ. Rosenthal is sued in
his individual capacity because, as Water Qualimyalst for MDEQ, he approved
and participated in, the decisions that delibeyatetated, increased and prolonged
the public health crisis at issue in this case paudicipated in the concealment of
the harm his department caused Plaintiffs.

30. Defendant Stephen Busch (“Busch”) was District $uper assigned
to the Lansing District Office of the MDEQ. Busch sued in his individual
capacity because, as District Office SupervisoMaIEQ, he deliberately created,
increased and prolonged the public health crisissaie in this case and participated
in the concealment of the harm his department chBkentiffs.

31. Defendant Patrick Cook (“Cook”) was, at all relevéimes, a Water
Treatment Specialist assigned to the Lansing Comtgnidrinking Water Unit of
the MDEQ. Cook is sued in his individual capacigcause, as Water Treatment
Specialist District of MDEQ, he approved of, anckrétby participated in, the
decisions that deliberately created, increasedpaoidnged the public health crisis
at issue in this case and participated in the anunt of the harm his department
caused Plaintiffs.
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32. Defendant Michael Prysby (“Prysby”) was an Enginassigned to
District 11 (Genesee County) of the MDEQ. Prysbysiged in his individual
capacity because, as Engineer assigned to Disttidhe approved of, and thereby
participated in, the decisions that deliberateBated, increased and prolonged the
public health crisis at issue in this case and@pated in the concealment of harm
his department caused Plaintiffs.

33. Defendant Bradley Wurfel (“Wurfel’) was the Directoof
Communications for MDEQ. Wurfel is sued in his widual capacity because, as
Director of Communications for MDEQ, he was resplolesfor the deliberately
misleading and inaccurate communications that aszé and prolonged the public
health crisis at issue in this case and for mafalge statements and providing false
assurances which caused harm to Plaintiffs.

34. Defendant Jeffrey Wright (“Wright”) has been thergésee County
Drain Commissioner since 2001. Wright is sued sihdividual capacity because,
as the Genesee Country Drain Commissioner, he gedspwith other Defendants
to deprive Plaintiffs of their civil and constitatial rights and participated in and/or
aided and abetted others to violate Plaintiffshtggto full and equal enjoyment of
public services as guaranteed under the ELCRAlaadEgual Protection Clause of
the Fourteenth Amendment, as well as the ThirteeAthendment of the United
States Constitution.

13
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35. Defendant Edward Kurtz (“Kurtz”) was the Emergeriddpnager of
Flint appointed by the Governor in August 2012 aedved in this capacity until
July 2013. Kurtz is sued in his individual capaditgcause, during his term as
Emergency Manager of Flint, he deliberately createcteased and prolonged the
public health crisis at issue in this case andigpated in the concealment of the
harm he caused Plaintiffs. Kurtz is also sued bsxdwe conspired with other
Defendants to deprive Plaintiffs of their civil angbnstitutional rights and
participated in or aided and/or abetted othergdtate Plaintiffs’ rights to full and
equal enjoyment of public services as guaranteei@rutne ELCRA and the Equal
Protection Clause of the Fourteenth Amendment, ai as the Thirteenth
Amendment of the United States Constitution. Addiélly, as Emergency
Manager, he was a policymaker for Defendant Cit¥loft within the meaning of
Monell, and as such his actions constituted customsgig@sland/or practices of
Defendant City of Flint.

36. Defendant Darnell Earley (“Earley”) was the EmeigeManager of
the City of Flint appointed by the Governor on NioNeer 1, 2013 and served in this
capacity until January 12, 2015. Earley is suetisnindividual capacity because,
during his term as Emergency Manager of Flint, dbdrately created, increased
and prolonged the public health crisis at issuéhis case and participated in the
concealment of the harm he caused Plaintiffs. Fadealso sued because he
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conspired with other Defendants to deprive Pldmtibf their civil and
constitutional rights and participated in and/ateal and abetted others to violate
Plaintiffs’ rights to full and equal enjoyment afilgic services as guaranteed under
the ELCRA and the Equal Protection Clause of thertéenth Amendment, as well
as the Thirteenth Amendment of the United Statess@tution. Additionally, as
Emergency Manager, he was a policymaker for Defen@ay of Flint within the
meaning ofMonell, and as such his actions constituted customsgigsliand/or
practices of Defendant City of Flint.

37. Earley violated clearly established constitutiorights of Plaintiffs,
including but not limited to the rights to bodilgtegrity and to be free from state
created danger. Earley’s actions constitute gregigence, as he had a substantial
lack of concern and/or willful disregard for whetla® injury resulted to Plaintiffs.

38. Defendant Gerald Ambrose (“Ambrose”) was the Emecgévianager
of the City of Flint appointed by the Governor andary 13, 2015 and served in
this capacity until April 28, 2015. Ambrose is sumdhis individual capacity
because, during his term as Emergency Managernrdf ke deliberately increased
and prolonged the public health crisis at issuéhis case and participated in the
concealment of the harm he caused Plaintiffs. As#bns also sued because he
conspired with other Defendants to deprive Pldmtibf their civil and
constitutional rights and participated in and/ateal and abetted others to violate

15
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Plaintiffs’ rights to full and equal enjoyment afifdic services as guaranteed under
the ELCRA and the Equal Protection Clause of thertéenth Amendment, as well
as the Thirteenth Amendment of the United Statess@tution. Additionally, as
Emergency Manager, he was a policymaker for Defen@éy of Flint within the
meaning ofMonell, and as such, his actions constituted customs;ig®land/or
practices of Defendant City of Flint.

39. Defendant Dayne Walling (“Walling”) was Mayor of il from
August 4, 2009 until November 9, 2015 when he waseated by Karen Weaver.
Walling is sued in both his individual and officiehpacities. He is individually
liable insofar as he personally approved of, anerethy participated in, the
decisions that deliberately created, increasedpaoidnged the public health crisis
at issue in this case and participated in the anwnt of the harm he caused
Plaintiffs. Walling is also sued because he comesbwith other Defendants to
deprive Plaintiffs of their civil and constitutiodnaghts and participated in and/or
aided and abetted others to violate Plaintiffshtggto full and equal enjoyment of
public services as guaranteed under the ELCRAlaadEgual Protection Clause of
the Fourteenth Amendment, as well as the ThirteeAthendment of the United
States Constitution. Additionally, as Mayor, he veapolicymaker for Defendant
City of Flint within the meaning oMonell, and as such, his actions constituted
customs, policies and/or practices of Defendant @fit=lint.
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40. The actions of lower level City employees, not ndras defendants
herein, in delivering residents unsafe water weretrained by policies not of their
own making. Flint's water treatment employees weaslequately trained, in light
of the duties assigned to them the need for m@iaitig was obvious, and the
inadequacy was so likely to result in the violatadrconstitutional rights that Flint’s
policy makers can reasonably said to have beehatately indifferent to the need
for additional training. The City is liable becaugkrough its policy makers, it
violated the constitutional rights of Plaintiffeciuding but not limited to the rights
to bodily integrity and to be free from state ceeatlanger.

41. Defendant Howard Croft (“Croft”) was, at all relexaimes, Flint's
Department of Public Works Director acting withimetscope of his employment
and/or authority under color of law. He is suedelrein his individual and official
capacities. At all relevant times Croft knew thag tCity’s water treatment plant
was unprepared to adequately provide safe drinkiatgr to Flint's residents. He
nonetheless caused and allowed unsafe water telivereéd to Flint’s residents and
did not disclose that Flint's water was unsafe.

42. Defendant Croft also made numerous false statenadoist the safety
and quality of Flint's water that he knew to berust Defendant Croft violated
clearly established constitutional rights of Pldist including but not limited to the
rights to bodily integrity and to be free from stateated danger. Defendant Croft’s
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actions further constitute gross negligence, akdtea substantial lack of concern
and/or willful disregard for whether an injury résd to Plaintiffs.

43. Defendant Michael Glasgow (“Glasgow”) was, at alervant times, a
water treatment plant operator for the City of Flating within the scope of his
employment and/or authority under color of law.iBlsued herein in his individual
and official capacities. Glasgow knew that the Gityater treatment plant was
unprepared to adequately provide safe drinking wadeFlint's residents. He
nonetheless allowed unsafe water to be deliverddimy's residents and did not
disclose that Flint's water was unsafe. Defendamas@dw violated clearly
established constitutional rights of Plaintiffs¢luding but not limited to the rights
to bodily integrity and to be free from state ceshtlanger. Defendant Glasgow’s
actions further constitute gross negligence, abatka substantial lack of concern
and/or willful disregard for whether an injury résd to Plaintiffs.

44. Defendant Daugherty Johnson (“Johnson”) was thelitiesi
Administrator for the City of Flint. Johnson is sué his individual capacity
because, as Utilities Administrator, he approvedaotl thereby participated in, the
decisions that deliberately created, increasedpaoidnged the public health crisis
at issue in this case and participated in the anwnt of the harm he caused

Plaintiffs.
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45. At all relevant times hereto, the conduct of Defantd Walling, Croft,
Glasgow and Johnson was pursuant to the custorlisiepoand/or practices of
Defendant City of Flint.

46. Defendant Eden Wells (“Wells”) was, at all relevdithes, Chief
Medical Executive within the Population Health am@bmmunity Services
Department of the MDHHS and was acting within teepge of her employment
and/or authority under color of law. She is sueckimein her individual capacity.
Wells participated in, directed, and/or oversaw tiepartment’'s efforts to hide
information to save face, and to obstruct the &fof outside researchers. Further,
Wells knew as early as 2014 of problems with lead lzegionella contamination in
Flint's water and instead of fulfilling her duty fwotect and notify the public, she
participated in hiding this information. Defend&¥ells violated clearly established
constitutional rights of Plaintiffs, including babt limited to the rights to bodily
integrity and to be free from state created dangeiendant Wells’ actions
constitute gross negligence, as she had a sulasteuk of concern and/or willful
disregard for whether an injury resulted to Pl&sti

47. Defendant Nancy Peeler (“Peeler’) was, at all ravtimes, a
MDHHS employee in charge of its childhood lead poieg prevention program,
acting within the scope of her employment and/ahawty under color of law. She
Is sued herein in her individual capacity. She ipgdted in, directed, and/or

19
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oversaw the department’s efforts to hide informatto save face, and actively
sought to obstruct and discredit the efforts ofsml# researchers. Even when her
own department had data that verified outside emideof a lead contamination
problem, she continued trying to generate evidetoc¢éhe contrary. Defendant
Peeler violated clearly established constitutiangthts of Plaintiffs, including but
not limited to the rights to bodily integrity anal be free from state created danger.
Defendant Peeler’'s actions constituted gross negtig, as she had a substantial
lack of concern and/or willful disregard for whetlaa injury resulted to Plaintiffs.
48. Defendant Robert Scott (“Scott”) was, at all rel@véimes, Data

Manager for MDHHS’s Healthy Homes and Lead PrewentProgram, acting
within the scope of his employment and/or authasitger color of law. He is sued
herein in his individual capacity. He participated directed, and/or oversaw the
department’s efforts to hide information to saveefaand actively sought to
obstruct and discredit the efforts of outside redears. Even when his own
department had data that verified outside evidefieelead contamination problem,
he continued trying to generate evidence to thérapn He also served a key role
in withholding and/or delaying the disclosure oftaddhat outside researchers
needed to protect the people of Flint. DefendamttSaolated clearly established
constitutional rights of Plaintiffs, including buabt limited to the rights to bodily
integrity and to be free from state created dan@efendant Scott's actions
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constitute gross negligence, as he had a substidkaof concern and/or willful
disregard for whether an injury resulted to Pl&inti

49. At all relevant times, Defendant Receivership Titams Advisory
Board managed and monitored the affairs of the @ifylint, and charged Plaintiffs
and other Flint residents for the use of water thas detrimental to Plaintiffs’
health and safety.

Engineering Defendants

50. Defendant Lockwood, Andrews and Newnam, P.C. (“LRE") is a
Michigan professional corporation with its prindigdace of business located at
1311 South Linden Road, Suite B, Flint, Genesean€p Michigan 48532. In
2008, LAN PC was incorporated by Lockwood, Andrearsd Newnam, Inc.,
(“LAN Inc.”) after it was retained to conduct stediand reports of a new water
supply that was being developed for Flint, Gené3Seenty. At this Flint location,
LAN PC held itself out to the world as a Leo A. {palompany (“LAD”).

51. Defendant LAN Inc. is a Texas corporation withptacipal place of
business in Houston, Texas. At all relevant tinkgs\ Inc. conducted business in
Genesee County, Michigan through LAN PC. Per itbsite, LAN Inc.’s Michigan
office is located at 1311 South Linden Road, SBit€lint, Michigan 48532. LAN

Inc. holds itself out as a full-service consultiitgn offering planning, engineering
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and program management services, including civiagstructure engineering and
municipal water treatment and design.

52. Defendant LAD is a Nebraska corporation with itsxpipal place of
business in Omaha, Nebraska. Per its website, LA[3}ervices are extended
through [LAN Inc.].” LAD’s own website reveals that advertises itself to the
world as having “experience, creativity and techhiexperience ... in every
service we offer[,]” which includes “[p]lanning, critecture, engineeringand
interior design, and program management [] delddrg multidisciplinary teams
hand-picked to provide the precise combination xqfegtise required for project

success.” Additionally, LAD, “[a]s a multi-disciplary firm, engineering is an

integral part ofour processfrom the beginning of each proje€ur engineers

work closely with planners, architects and intertt@signers ... Our _in-house

engineers also provide services for engineering projects epghdent of
architectural design services.”

53. The corporate structure of LAD and LAN Inc. is sulkht LAD exerts
nearly unfettered control over its subsidiary. Tha@p executives between
Defendants are identical — Leo A. Daly, Il senassChairman and CEO of both
LAD and LAN, and Dennis W. Petersen is the Pregidéioth. Three of LAN’s
seven directors are high ranking LAD executivesluding Mr. Daly, Mr. Petersen
and James B. Brader, the CFO of LAD. While LAN does$ appear to retain a
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CFO, LAD’s CFO is one of LAN’s seven board membé&ds information and
belief, Mr. Brader serves as thae facto CFO of LAN and controls LAN’s
finances. LAD and LAN Inc. share offices in HoustAN’s principal place of
business), Los Angeles and Miami.

54. Defendants LAN PC, LAN Inc. and LAD (collectivelyhe “LAN
Defendants”) are defendants in this action basedheir collective failure to
properly place the Flint Water Plant into operatasing the Flint River as a
primary source, specifically neglecting to ensure viability of the water source
for use by the public, and failing to insist upondaimplement the necessary
safeguards through the plant to allow the watebdosafely consumed by the
public, and failure to report the dangers assodiatigh not installing proper anti-
corrosive treatment when using the Flint River agrianary source of drinking
water.

55. The LAN Defendants maintain an office in Flint, @sae County,
Michigan; they regularly conduct business in FliGenesee County, Michigan;
and they have committed a tort in Flint, GeneseanBg Michigan, which are
among the basis for personal jurisdiction under MBDD.705.

56. Defendant Rowe Professional Services Company (“Rovue a
Michigan corporation with its principal place ofdmess in Flint Michigan. Per its
website, Rowe “has grown to be a leading professiconsulting firm, driving
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infrastructure and development projects for our ligulprivate, governmental,
tribal, and not-for-profit client.” Its servicesadlde civil engineering, surveying,
aerial photography and mapping, landscape archrectplanning, and land
development.

57. Defendant Veolia LLC is a Delaware Limited Liakjyli€ompany with
its principal place of business at 200 East Rastdd@rive, Suite 7900, Chicago,
lllinois 60601.

58. Defendant Veolia Inc. is a Delaware Limited LialyilCompany with
its principal place of business at 200 East Rastdd@rive, Suite 7900, Chicago,
lllinois 60601.

59. Defendant Veolia Water is a Delaware Limited LiapilCompany
with its principal place of business at 101 WesasWington Street, Suite 1400
East, Indianapolis, Indiana 46204.

60. Veolia LLC, Veolia Inc. and Veolia Water design gmabvide water
solutions for communities and industries acrosstiNé&merica under the banner
“Veolia North America.”

61. Defendant Veolia S.A. is a French transnationapomation with its
principal place of business at 36-38 Avenue Klel#éd,16, Paris, France. Veolia
S.A. provides its services through, and thus derivg revenues from, its four
global divisions — water management, waste managempeblic transport and
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energy services. The divisions provide its servae®ss the globe, and in North
America, those services are provided under theeafentioned moniker “Veolia
North America.”

62. In or around 2005, Veolia S.A. united these fourbgl divisions
under a single umbrella, and since then, has heldteelf and all other Veolia
entities to the world simply as one “Veolia.” Indeé/eolia S.A. adopted this
simple “Veolia” branding across all of its businesswhich is evidenced on its
website and press releases.

63. The four global divisions are composed of the gliases and other
businesses owned and otherwise controlled by V&hAa

64. Veolia S.A. and its divisions also underwent artegtiring beginning
around 2011. As described by Veolia S.A. Chair @D Antoine Frerot, “[o]ur
new organization is based on some simple principlgserating as an integrated

company, establishing a single Veolia in each countrgetting up regional

management teams and strengthening corporate nmaeagdunctions.” Veolia
2013 Annual and Sustainability Report at 10 (emphaslded), available at
http://www.veolia.com/en/2013-activity-and-sustdiiigy-report. Stated
differently, “[tlhe new Veolia is one Veolialdl. at 14.

65. As aresult, the corporate structure of Veolia S\&olia LLC, Veolia
Inc. and Veolia Water (collectively, the “Veolia f@adants”) is such that Veolia

25



Case 5:17-cv-10164-JEL-KGA ECF No. 115, PagelD.1392 Filed 12/15/17 Page 26 of 143

S.A. exerts nearly unfettered control over therentleolia empire. The Veolia
Defendants hold themselves out to the world asglesientity, examples of which
are numerous and readily observed in the publicaslom

66. For example, the Veolia website makes no effordistinguish or
advertise any distinct legal entities, instead gnog them together and collectively
presenting themselves to the world as “Veolia.” WH&eolia” advertises the
number of its employees and reports its annualeeit does so collectively.

67. Upon information and belief, the Veolia Defendaats controlled by
the same top executives, and revenues are commiagtereported as one.

68. As such, the Veolia Defendants disregard corpdaatealities and do
not adequately or separately capitalize each aof tgpective businesses.

69. The Veolia Defendants collectively maintain severdfices in
Michigan, including Westland, Livonia and Grand Risp regularly conduct
business in Michigan; and have committed torts ioHigan, which are bases for
personal jurisdiction in this Court pursuant to ME1600.715.

70. The Veolia Defendants are parties to this actisetdaipon providing
professionally negligent engineering services inewwing Flint's water system and
declaring the water safe to drink.

71. The Veolia Defendants have abused the corporat@ fior avoid
liability in this matter. Indeed, while it appeaveolia Water may have executed
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the subject contract with the City of Flint, the ola Defendants, together, as
indistinguishable entities, performed services anesented their conclusions as
“Veolia.” At all relevant times, the Veolia Defenuta have represented to the
world that they are not distinct legal entitiest kather one and the same.

72. The Veolia and LAN Defendants are parties to tluBoa because,
among other reasons, they were professionally geafliin failing to conduct a
root cause analysis which would have revealedtti@pipes were corroding and
causing lead and Legionella to enter the residémsies, failing to advise the City
that they were out of compliance with the Safe King Water Act’'s Lead and
Copper Rule, failing to advise the City that thigliion of a corrosion inhibitor
was necessary to prevent lead poisoning and Legimasl Disease, and advising
the City to use or even increase the dosage ofyhggidic ferric chloride.

STATEMENT OF FACTS

73. From 1964 to 2014, Flint water users received thaiter from Lake
Huron via the Detroit Water and Sewerage Departrf®wWSD”). During this 50
year span, the Flint water users enjoyed safencligash water in their homes,
businesses, schools, hospitals and other plaqagbtit services.

Relevant Facts — Governmental Defendants

74. Motivated principally by the actions, political gsare and efforts of
Genesee County Drain Commissioner Jeffrey Wrigh£d09, the communities of
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Flint, Genesee County, Sanilac County, Lapeer Goantl City of Lapeer, formed
the Karegnondi Water Authority (“KWA”) to exploréae development of a water
delivery system which would draw water from Lakerétuand serve as an alter-
native to water delivered by the DWSD.

75. In 2011, Flint officials commissioned a study tdedenine if the Flint
River could be safely used by the city as the pnynsaurce of drinking water. The
“Analysis of the Flint River as a Permanent Supfay the City of Flint, July
2011” (*2011 Report”), prepared by Rowe and LAN toaned against the use of
the Flint River water and the dormant Flint WTP hieth would cost millions of
dollars to upgrade.

76. Use of the Flint River as a primary drinking souwas rejected in
2011.

77. In August 2012, the Governor appointed Kurtz astsliEmergency
Manager.

78. Throughout 2012, DWSD presented to Kurtz, WrightloD, Walling
and the Governor compelling arguments, based on ermm studies,
demonstrating that from a cost and water religbsitandpoint, Flint needed to
reject Wright's pressure to join KWA and continoeréceive water from DWSD.

79. Most, if not all, discourse about Flint joining KW@ continuing with
DWSD included Wright, who consistently raised argumts designed to persuade
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Kurtz, Dillon and the Governor that the DWSD cdsidges were wrong.

80. In late 2012, Dillon, reacting to Wright’s conteorti that the DWSD
cost studies were wrong, requested the indeperategibeering firm of Tucker,
Young, Jackson and Tull (“TYJT”) to assess whethemould be cost-effective for
Flint to switch from water supplied by DWSD andndhe KWA water delivery
system.

81. In February 2013, TYJT concluded that it would beren cost-
effective for Flint on both a short term and loregm basis to continue to be
supplied with water from DWSD.

82. On March 27, 2013, MDEQ officials, sensing thatrtgu Wright,
Walling and Dillon were pushing the Governor to mgye Flint joining the KWA,
acknowledged that the decision to switch the wsterrce for Flint was not based
on a scientific assessment of the suitability efEint River water.

83. On March 28, 2013, in an email from Dillon to Gavaer Snyder,
with copies to numerous other Treasury officiald &vyant, Dillon recommended

that he authorize the KWA going forward, even thoulge independent firm he

! The March 2016 Flint Water Advisory Task Force dfiReport (“Task Force

Report”) is attached as Exhibit A and the Task Eofemeline is attached as
Exhibit B. Sygo/MDEQ e-mails with Busch re: Flinivier water source switch.

“As you might guess we are in a situation with Egesricy Financial Managers so
it's entirely possible that they will be making t&ans relative to cost.” Exhibit B,

Task Force Timeline at 4.
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hired to perform a cost evaluation said stayinghwitWSD made the most
economic senseDennis Muchmore, Governor Snyder’s Chief of Stefiafirmed
in a subsequent email that it was Dillon who mattee “ultimate decision” to
switch Flint water from the DWSD to the KWA.

84. Governor Snyder participated in discussions betwasnappointed
Emergency Manager of Flint, Kurtz, and his appanEmergency Manager of
Detroit, Kevin Orr. At the time the Governor autized his Emergency Manager
to contractually bind Flint to the KWA project, tli&overnor and State officials
knew that the Flint River would be used as an imtesource.

85. In June 2013, Dillon, Kurtz, Wright and Walling ddoped an interim
plan (“Interim Plan”) to use the Flint River wateefore the KWA became opera-
tional. The Interim Plan would cover 2.5 years (Rp5, 2014 until approximately
October 2016).

86. Dillon, Kurtz, Wright and Walling knew that in 201he Flint River
was professionally evaluated and rejected as &idgnsource and that upgrades

for the Flint WTP would cost millions.

? Dillion stated in his March 28, 2013 email: “Gomer, based upon today’s
presentations to the DEQ by the City of Flint, K\aad the engineering firm
(Tucker Young) Treasury hired to vet the optiongasvhether Flint should stay
with DWSD or join KWA, | am recommending we supptine City of Flint's
decision to join KWA. The City's Emergency Managdgyor, and City Council
all support this decision. Dan Wyant likewise cascand will confirm via email.”
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87. When the Governor authorized the use of the FliméiRas an interim
source of water for Flint, he knew that in 2011 tise of the Flint River water as a
primary drinking source had been professionally@atad and rejected as danger-
ous and unsafe.

88. The Governor, in a timeline prepared by his officenfirmed that in
June 2013, he knew that Flint River water wouldubed as an interim source of
water?

89. In May 2013, Emergency Manager Kurtz announcedrdsggnation
effective July 2013. The Governor reappointed Maharown as Flint's Emer-
gency Manager.

90. In September 2013, after Emergency Manager Browigmed, Dar-
nell Earley was appointed by the Governor as Eiktnhergency Manager.

91. Michael Glasgow, the City of Flint's water treatrmheplant’'s la-
boratory and water quality supervisor informed MIEEQ on April 16, 2014, that
the WTP was not fit to begin operations and thaariagement” was not listening

to him because “they seem to have their own ag&hda.

3 “City of Flint decides to use the Flint River asvater source, per Gov. Snyder
timeline.” Exhibit A, Task Force Report at 5.

* Glasgow said on April 16, 2014 that “ .... it l@oks if we will be starting the

plant up tomorrow and are being pushed to stattiloiging water as soon as
possible . . . . | would like to make sure we amnitoring, reporting and meeting
requirements before | give the OK to start distiiloy water.” The next day,
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92. On April 25, 2014, under the direction of EmergeiManager Earley
and State officials from MDEQ, Flint water userg&e receiving Flint River water
from their taps even though Glasgow warned thaWifi® was not ready.

93. Beginning in June 2013 and continuing through AgBl 2014, the
State created a dangerous public health crisithiousers of Flint tap water when
it, Kurtz and Earley ordered and set in motionuke of highly corrosive and toxic
Flint River water knowing that the WTP was not rnead

94. For at least a year prior thereto, the State krieat tising the Flint
River water was dangerous and could cause seridili fealth issues.

95. As early as May 2014, the State knew that it hateea created a
dangerous public health crisis, yet failed to takg remedial steps.

96. In June 2014, citizen complaints about contaminatater continued

Glasgow wrote Prysby and Busch of the MDEQ), that ‘I. have people above me
making plans to distribute water ASAP. | was redmttbefore, but after looking at
the monitoring schedule and our current staffingg Inot anticipate giving the OK

to begin sending water out anytime soon. If wasedistributed from this plant in

the next couple of weeks, it will be against myediron. | need time to adequately
train additional staff and to update our monitorpigns before | will feel we are

ready. | will reiterate this to management above g they seem to have their
own agenda.”

> “January 23, 2013: Mike Prysby/MDEQ e-mails cajjea Liane Shekter Smith

and others about feasibility of Flint switchingtkee Flint River, highlighting water

guality concerns.” Exhibit A, Task Force ReporiLét

® The Governor's office received citizen complairtsd was well aware of

numerous press stories about water quality problasnearly as May 2014 and
continuing throughout 2015.” Id. at 36.
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without the State doing anything to address theseptaints. Many Flint water
users reported that the water was making them ill.

97. On October 14, 2014, Flint's public health emergewas a topic of
significant discussion in the Governor's office.

98. By October 2014, the Governor and his staff knelw¥ell of the on-
going public health threat to the people of Flyd#t he did absolutely nothing to
assist the desperate people of Hlint.

99. By October 2014, the threat of deadly Legionnaidesease was

adding to the public health safety crisis.

" “Valerie Brader, State Deputy Legal Counsel andi@ePolicy Advisor, e-mails
[on October 14th the] Governor’'s Chief of Staff DenMuchmore and other top
aides arguing for a return to DWSD because of watlity problems. Michael
Gadola, then the Governor's Legal Counsel, respdiydagreeing with Brader.
Brader and Rich Baird, another senior aide to tbge@or, then discuss the idea
with Emergency Manager Darnell Earley, who mairdathe water quality
problems can be solved and it would be cost-prafaéto return to DWSD.” Id. at
17-18.

® The Task Force Report was critical of the Govemfailure to answer the Flint
citizen calls for help in October 2014. “The sudges made by members of the
Governor’s executive staff in October 2014 to slwiback to DWSD should have
resulted, at a minimum, in a full and comprehensexg@ew of the water situation
in Flint, similar to that which accompanied thelieardecision to switch to KWA.
It was disregarded, however, because of cost cermidns and repeated
assurances that the water was safe. The need tchskhack to DWSD became
even more apparent as water quality and safetydssontinued and lead issues
began to surface in 2015, notwithstanding reassesany MDEQ.” Id. at 38.

° “lOctober 2014] Genesee County Health Departmeititlily expresses concern
to Flint Water re: increased incidence of Legioo&l and possible connection to
water supply.” Exhibit B, Task Force Timeline at 7.
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100. On October 13, 2014, the General Motors Corporaimmounced that
it would no longer use Flint River water in its riliplant. Despite this clear
evidence of serious and significant danger, north@Defendants took any action
to alter the course of the health criSis.

101. On October 17, 2014, Flint officials became awaifr¢he threat of
Legionnaires disease resulting from the use oft Riwer water. No action was
taken by Flint or Genesee County Health officfals.

102. On October 21, 2014, the MDHHS was notified of Health crisis
caused by the Flint River water. Again, no actiarswakert?

103. In January 2015, State officials met to discussahgoing threat to
public health posed by the Legionella bacterihim Elint River watet® The pub-

lic health crisis was not addressed in any seramagor non-frivolous way.

1 “GM announces it is switching from City of Flintater system to Flint

Township (Lake Huron) water for its Flint Engine @ations facility until KWA
connection is complete, citing corrosion conceRrgsby/MDEQ notes Flint water
chloride levels are “easily within” public healthigelines. Annual revenue loss of
$400,000. Id. at 7.

1 “Genesee Co. Health Department (GCHD) represeetatiold conference call
with Glasgow and Wright/Flint DPW re: county’s cemgs about Legionellosis
outbreak and possible connection to city's watstesy. DPW “acknowledges that
the distribution system has areas of concern.atd.

12«Susan Bohm/MDHHS e-mails GCHD officials re: StekBmith's concern that
Flint water would be publicly linked to Legionellesoutbreak in Flint.’ | told her
the Flint water was at this point just a hypothé&sid. at 7.

13 «“January 2015 (date unclear): Staff from Geneseen€ hospitals, MDHHS,
MDEQ and GCHD meet, and MDHHS Director Nick Lyorretits GCHD to
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104. On January 13, 2015, Earley resigned his posit®rEmergency
Manager and the Governor replaced him with Gerattbrose.

105. On January 21, 2105, State officials ordered watmslers to be
installed in State buildings operating in Flintatet officials were concerned that
this action, if it became widely known by the pablivould reveal their dishonesty
because they had been advising the residents rftRht it was safe to drink the
tap water and at the same time arranging for altess water sources for the State
employees who were working in Flitit.

106. On January 27, 2015, Flint was placed on notice tina Genesee
County Health Department (*“GCHD”) believed theresvean association between
the spike in Legionella disease reports and thetanfsthe use of Flint River wa-
ter. Again, Defendants did nothing about the impegdealth catastropHe.

107. On January 29, 2015, State officials recognizetltti@apublic health

crisis was caused by the corrosion of the entifastructure of the Flint water

conduct and complete its evaluation of the causdbeoincreased Legionellosis
cases that had begun to occur in 2014.” Id. at 18.

14 “MDEQ staff (Prysby, Shekter Smith, Benzie, numermthers) communicate
via e-mail re: decision to provide water coolersFant's State Office building.

Some discussion re: how this decision will affebhtFresidents’ perceptions of
drinking water safety, and how the decision willdke it more difficult . . . for

ODWMA staff.” Id. at 8.

> “EQOIA request sent by GCHD environmental hygieriames Henry to Flint
DPW and Flint Mayor for information on water tre@nt to support the county’s
investigation of Legionellosis cases.” Exhibit Aask Force Report at 18.
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system. No action was taken to warn the publitefttealth crisis or to correct the
harm caused by the State’s decision to switch f@MSD water to Flint River
water:®

108. On January 29, 2015, Sue McCormick, the DirectoD@SD, of-
fered Ambrose an opportunity to purchase DWSD waterattractive rates.
DSWD's proposal included waiving the reconnectiea.fThis offer was rejected
by Ambrose.

109. In January 2015, Flint home owner, LeeAnne Walteedled the
United States Environmental Protection Agency (“EP#egarding water issues
that she was experiencing at her Flint home. Sfeermed the EPA that she and
her family members were becoming physically illfrexposure to the Flint River
water coming from her tap.

110. By the end of January 2015, the Governor’s offiees fully aware of
the public health emergency caused by the riseegidnella bacteria found in the

Flint River and launched a cover-up of the pubbalth crisis.’

' Sygo and Shekter Smith/MDEQGneail re: Flint water quality problems. Shekter
Smith identifies the problem as corrosion acrossdistribution system rather than
a ‘premise plumbing’ issue.” Exhibit B, Task ForGeneline at 8.

17 “January 30, 2015: Brad Wurfel/ MDEQ e-mails Daveurkdy, Governor
Snyder’s deputy press secretary, re: Legionelligngasaid he didn't want MDEQ
Director Wyant “to say publicly that the water itinf is safe until we get the
results of some county health department trace backk on 42 cases of
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111. On February 1, 2015, the Governor was fully infodnoé the health
crisis in Flint. Given the months of complaints rfrd~lint water users that the
water was discolored, foul smelling/tasting and mgkthem visibly sick, the
Governor knew that there was an imminent thre#tiégpeople of Flint®

112. Yet, neither the Governor, nor State and local igubfficials, took
corrective action.

113. On February 17, 2015, Flint water users stagedipdemonstrations
demanding that Flint reconnect with DWSD. Once mgAmbrose refused to re-
store Detroit water for Flint water users. Statd kocal public officials falsely in-
sisted that the water was acceptable for use arkdnio action.

114. On February 26, 2015, Jennifer Crooks of the EPétevan email to
MDEQ and EPA representatives. Crooks noted thatéfatomplained of “black
sediment in her water.” She noted that the irortammmation was so high that the

testing instrumentation could not measure it.

Legionellosis in Genesee County since last MayHiBix A, Task Force Report at
18.

'8 Briefing memo is prepared for Gov. Snyder on Rimtter situation, including
info on residents’ complaints about water quali¥jayor Walling’s call for
assistance, and MDEQ ‘backgrounder’ downplayindthe#ks.” Wurfel: “It's not
like an imminent threat to public health.” ExhiBit Task Force Timeline at 9.

9 Crooks said in her email: “But, because the irvels were so high [Michael
Glasgow, Flint Utilities Administrator], suggestedsting for lead and copper.
wow!!l! Did he find the LEAD! 104 ppb. She has 2ildnen under the age of 3.
..Big worries here. ..l think Lead is a good indilea that other contaminants are
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115. In a second email on February 26, 2015, Crookedttdtat Miguel
Del Toral (“Del Toral”) of the EPA is of the opimathat the “black sediment” in
the Walters water was actually 1e2d.

116. On February 27, 2015, Stephen Busch advised Dell Tioait the City
was using corrosion control. This statement wasefahd Busch knew it was false
when he made this statement to the EPA.

117. On March 5, 2015, the Governor and officials in f&evernor’s
office realized that they had a massive public theamergency whiclprobably
included widespread lead poisoningn their hands and began discussing

distributing water filters to Flint water users.ede public officials took no action

also present in the tap water that obviously wese present in the compliance
samples taken at the plant. .We also talked aboutléan Rose from Michigan
State being on the Flint Tech Advisory committe@uld want to dive further into
this. .she and her family are also exhibiting taghes when exposed to the water,
and her daughter’s hair is falling out in clumps.”

20 Crooks stated that “Miguel is wondering if Flirgt feeding Phosphates. Flint
must have Optimal Corrosion Control Treatment-iphbsphates? From a public
health perspective, can we assume that the high llezels in Mrs. Walters’
neighborhood are isolated to just her area? Othayemore widespread?”

21 “Busch/MDEQ responds to Del Toral/EPA saying ttie City of Flint ‘Has an
Optimized Corrosion Control Program,” LeeAnne Wat® house is ‘not part of
the City's established sample site pool’ and tlsddemce has PVC plumbing.”
Exhibit B, Task Force Timeline at 10.
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to warn or otherwise protect Plaintiffs, and coanéd to conceal from them and
the public the true nature, extent and severithefpublic health crisi&.

118. By March 10, 2015, James Henry of the GCHD raismtterns that
he was being stonewalled by the State and City aocessing public health
information about the Legionella outbreak in Geee€®unty. The concealment
of the public health emergency by City and Stafeiafs — Defendants herein —
was shocking and unconscionable.

119. As ofMarch 10, 2015, the Defendants knew that the extremdcpubl
health emergency involved lead poisoning, dead@jdrella bacteria and a host

of other ailment$®

22 “Officials in Governor's Office and MDEQ begin disssing providing water

filters to Flint citizens.1d.

23 “James Henry/GCHD e-mails Howard Croft/Flint DPRtysby/MDEQ, Mayor
Walling and others citing the city’s and statesklaf cooperation and failure to
respond to his requests for information ---- andaa. 2015 FOIA ---- to support
county's investigation of potential causes of Laglosis outbreak in Flint. ‘This
Is rather glaring information and it needs to bekkd into now, prior to the
warmer summer months when Legionella is at its @@akwe are potentially faced
with a crisis.” Exhibit B, Task Force Timeline & The Task Force Report
highlights the government misconduct which prolahgjee danger created by the
State when it decided to use the highly corrosiig River water. The Task Force
stated in its report thatd]s the Flint water crisis unfolded, certain statgencies’
perceived need to defend the original decisionwdch to the Flint River and
resist a return to DWSD resulted in public relasoand communications efforts
that have, at times, been inappropriate. In theirgprand summer of 2015, for
example, this perceived need to defend a flawedsidacmanifested itself in
attempts by MDEQ and MDHHS to discredit accuratrmation on lead in
drinking water and elevated blood lead levels pded by outside experts. Citizen
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120. On March 25, 2015, Flint City Council voted to raoect to
Detroit's water system. Governor Snyder's appointechergency Manager,
Gerald Ambrose, exacerbated the State-created dbhpgejecting this vote of the
Flint public officials®*

121. On June 24, 2015, Del Toral of the EPA preparecmarandum en-
titled, “High Lead Levels in Flint Michigan-Interim Report” (“Del Toral Re-
port”). On the following day, Del Toral wrote arténnal email with respect to the

elevated lead in Flint water at EPA stating:

“l understand that this is not a comfortable situgtbut the State is
complicit in this and the public has a right to nahat they are
doing because it is their children that are beiagried.”

Del Toral further warned that the failure to infoRiint water users of the elevated

lead levels was “bordering on criminal neglect.”

concerns were at times derided and dismissed, ite € the fact that various
members of the Governor’'s staff had expressed—amnd axpressing—concerns
about the water situation in Flint at the same timeln any event, the facts in
this case point to the reality that state governmeas the entity in charge of
Flint decision-making, failed to protect the healtlof the city’s residents.
Emphasis added. Exhibit A., Task Force Report adB87

24 The Task Force further notes that in March, 2@Bergency Manager Ambrose
completely ignored numerous alarms and warningsthi@Flint River water was
dangerous to the health of the Flint water usdfbnt' City Council votes 7--1 to
end Flint River service and return to Detroit wadervice; the vote is non-binding
since Flint is under EM control Flint EM Ambrosdt is incomprehensible to me
that... Flint City Council would want to send mdhan $12 million a year to the
system serving Southeast Michigan, even if Flite mayers could afford it. (Lake
Huron) water from Detroit is no safer than watenir Flint.” Exhibit B, Task
Force Timeline at 10.
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122. The Del Toral Report was shared with, among othdBEQ’s Chief
of Office of Drinking Water and Municipal AssistamcLiane Shekter-Smith,
MDEQ’s Water Treatment Specialist, Patrick Cook, BAQ)s District Supervisor,
Stephen Busch, and MDEQ'’s Engineer assigned tai@idtl (Genesee County),
Michael Prysby.

123. Nonetheless, State and local public officials fhite undertake any
measures to effectively address any of the dangmisiding lead poisoning, iden-
tified by EPA Agent Del Toral.

124. On June 30, 2015, Mayor Walling notified EPA Reg®mirector,
Dr. Susan Hedman (“Hedman”) that Del Toral was kpegpublicly about the
Flint environmental crisis.

125. On July 2, 2015, Hedman advised Walling that he grasn a pre-
liminary draft and that it would be premature t@wrany conclusions based on
that draft.”

126. On July 10, 2015, MDEQ official Brad Wurfel, in affort to conceal
the public health crisis, appeared on public raahd advised listeners that Flint
water was safe and that it was not causing “angdpyoblem” with lead leaching
into residential water. Parents, worried aboutléa& poisoning of their children,

demanded answers from Waurfel. He told the concepaénts, [llet me start
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here-anyone who is concerned about lead in thekdrgnh water can relax.”
Waurfel, at the time he made this statement, knesastatements were false and he
deliberately misled the public about the seriousrudghe crisis.

127. By July 2015, multiple agencies within the Statéviséhigan, includ-
ing the Governor, the Governor’'s Office and MDEQ@gdhactual notice of high
lead exposure and other dangers, including Legiossiadisease, associated with
Flint water.

128. On July 22, 2015, Governor Snyder’s Chief of St&énnis Much-
more, wrote to MDHHS Director Lyon and stated tha# Plaintiffs’ concerns
regarding lead poisoning and other dangers weragb#&blown off” by the
Defendants.

129. On July 24, 2015, Wurfel continued to promote tbeer-up of the
health crisis. In response to the recognition thatDefendants were blatantly ig-
noring the concerns of Flint residents, he statedierms of near-future issues,
the bottom line is that residents of Flint do need to worry about lead in their
water supply, and DEQ’s recent sampling does ndicate an imminent health
threat from lead or copper.”

130. In August 2015, Professor Marc Edwards of Virgiialytechnic

Institute and State University (“Virginia Tech”)etkrmined that there was serious

42



Case 5:17-cv-10164-JEL-KGA ECF No. 115, PagelD.1409 Filed 12/15/17 Page 43 of 143

lead contamination of the Flint water system aradest that the people of Flint
faced a major public health emergency.

131. Wurfel, speaking for the State, immediately dismtksand
discredited Edwards by stating that Edwards’s taamy just arrived in town and
(have) quickly proven the theory they set out tover and while the state
appreciates academic participation in this discussoffering broad, dire public
health advice based on some quick testing couldgdmn as fanning political
flames irresponsibly.”

132. By late 2014 or early 2015, Lyon was aware from Mil#Hdata that
there was a dramatic increase in the percentaddimtf children with elevated
blood lead level readings from blood drawn durihg $econd and third quarters
of 2014, and that Legionnaires’ disease was omigieeduring the same period of
time. Lyon was aware of this dangerous conditioh dd nothing to report the
findings to the Plaintiffs or the public.

133. Lyon knew that these elevated blood lead leveld, amincrease of
Legionnaires’ disease found in its own databasegelaed with the introduction
of the corrosive Flint River water into the Flintter distribution system. Lyon

did not order that any action be taken to warnpihgic.
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134. The increase in elevated blood lead levels in Blichildren, and
Lyon’s failure to do anything to prevent furthejury to the people of Flint, iden-
tifies yet another aspect of this unconscionableegument-created health and
public safety emergency. Lyon, aware of the elev&ieod lead levels in Flint's
children, failed to report the evidence to the MQEg&pvernor’'s Office, EPA or
the Flint community. His concealment of this cafienformation increased the
risk and exacerbated the danger.

135. The Defendants and the MDHHS immediately accusedHanna-

Attisha of providing false information to the publi

> The Task Force Report states that in July, 2016 MDHHS knew that there
was a spike in elevated blood lead levels of Rmtdren which correlated with
the onset of the Flint River water as a drinkingavaource for Flint water users.
The MDEQ knew its public statement in Septembemnaino elevated blood lead
levels was false. (“July 28, 2015: MDHHS epidemgpéd Cristin Larder finds that
children’s blood lead tests conducted in summer420it outside the control
limit” compared with prior years and that this find “does warrant further
investigation.” On the same day, CLPPP data manBgéert Scott analyzes the
data over a 5-year period and concludes that “wa#es not a major factor.” Later
that day, CLPPP manager Nancy Peeler concludesthibalack of persistently
elevated blood lead levels in children in Flint beg the summer months indicates
no connection to the change in water in Flint iL£0Larder then receives email
communication from Peeler: Peeler has concludedn frGLPPP data and
communicated with MDHHS leadership that there ispnoblem with children's
lead levels in Flint.” Exhibit A, Task Force Repatt20.
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136. In September 2015, the MDEQ continued to falsesussthe public
that use of Flint Water was safe and continuedetoydhe public health crisis at
hand?®

137. On September 25, 2015, Wurfel falsely advised madathe public
that MDHHS officials have reexamined its blood |datlel data and that the
MDHHS statistics do not show the same upward tawaimented by Dr. Hanna-
Attisha.

138. On September 28, 2015, Wurfel stated publically tha Flint water
crisis was becoming “near-hysteria” because of Hanna-Attisha’s report. He
said that he wouldn’t call her reports “...irrespitte. | would call them unfortu-
nate.” Wurfel finished his remarks that day by ésstating that “Flint’s drinking

water is safe in that it's meeting state and fed&emdards.”

%6 An example of this type of misleading public sta¢at is found in a MDEQ
document entitled, DEQ Frequently Asked Questions, Water Lead Levetbae
City of Flint, September, 2015Which stated,’Are there other ways the city
monitors for lead exposure?The County Health Departments, overseen statewide
by the Michigan Department of Health and Human f8es/regularly monitors
blood levelsin children throughout Michigan communities. Tleading cause of
lead poisoning is exposure to lead paidlood lead level testing results for the 12-
month period just after the City of Flint changesl water source (May 2014 —
April 2015) showed no significant change the pattern of blood lead levels in
Flint, compared to the previous three years. Thtasliggests the recent change in
water source by the City of Flint has not contrdmitto an increase in lead
exposurghroughout the community.” (Emphasis added)

45



Case 5:17-cv-10164-JEL-KGA ECF No. 115, PagelD.1412 Filed 12/15/17 Page 46 of 143

139. On September 29, 2015, Wurfel referred to EPA Deitall as a
“rogue employee.”

140. By late September 2015, reconnecting to the Detwaiter system
was the only reasonable option to protect the heald safety of the Flint water
users. Yet the State deliberately chose not togaan this fashion. Instead, on or
about October 2, 2015, State officials announced tine State would appoint a
Flint Water Advisory Task Force and would providater filters designed to
eliminate the lead in the water to Flint water gser

141. On October 8, 2015, the Governor recognized thatcdidd no
longer pretend that the water from the Flint Rivexs safe. He finally ordered
Flint to reconnect with the Detroit water systemhietr contained corrosion
control chemicals.

142. The reconnect to DWSD took place on or about Oct&be2015.

143. Flint is currently in a State of Emergency: Mayaar&n Weaver de-
clared a State of Emergency on December 14, 20b5Jdduary 4, 2016, the
Genesee County Commissioners declared a State efgénty. On January 5,
2016, Governor Snyder declared a State of Emergédicydanuary 13, 2016, the
Governor activated the Michigan National Guard ¢eist the people of Flint. On

January 14, 2016, the Governor asked PresidenkEBavama and the Department
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of Homeland Security, Federal Emergency Managemgrncy (“FEMA”) to
declare Flint a Major Disaster. On January 16, 2G-EBMA issued an emergency
declaration to assist the people of Flint.

144. The relief efforts of State public officials havedn ineffective, in-
deed often frivolous, in mitigating the devastaticaused by its creation of the
public health crisis. The ineffective relief efferhave prolonged the dangerous
conditions and, in many cases, the failed mitiga&fforts have further exacerbat-
ed the effects of the public health calamity crédg the State.

Relevant Facts — Engineering Defendants

145. Like the residents of any American city, residenitd=lint rely on a
steady supply of safe and clean water to go abiait taily lives. Flint also has
commercial and other non-residential propertiessghmwvners rely upon clean and
safe water.

146. The Flint WTP was constructed in 1917 to draw wéi@m the Flint
River as the source of Flint's drinking water faamnly 50 years until 1964.

147. As early as 1964, the U.S. Geological Survey (“U3Gteted high
levels of chloride in the Flint River. Due to thencerns regarding the adequacy of
the Flint River to provide safe drinking water, rflievaluated alternatives for a

new water supply, and ultimately switched providdéfrsom 1964 to 2014, Flint
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water users received their water from Lake Huram pirchase from the Detroit
Water and Sewerage Department (“DWSD”). This wdtdrnot require treatment
through the Flint WTP.

148. During this half-century, Flint water users enjoysfe, clean, fresh
water in their homes, businesses, hospitals aret ptaces of public services.

149. However, since approximately the 1990s, Flint arttleo local
governmental entities had growing concerns overcib&t of the DWSD water
supply. Amidst these growing concerns, Flint and tither local governmental
entities, which included Genesee County, LapeernGoand Sanilac County,
commissioned studies for alternative water suppli€ertain studies were
completed in 1992.

150. A 2001 report by the Department of Natural Rescainceted that
certain businesses along the Flint River had pernat discharge runoff from
industrial and mining activities, as well as pegtoh and gasoline cleanups.

151. In 2004, a technical assessment of the Flint Rre&sed concerns
about using the river as a source of drinking wabere of the key points from the
technical assessment, entitled “Source Water AssasasReport for the City of
Flint Water Supply — Flint River Emergency Intakeytepared by the U.S.
Geological Survey, the MDEQ and the Flint Watellitits Department, was that
the Flint River was a highly sensitive drinking wasource that was susceptible to
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contamination.

152. Flint and the local governmental entities again cossioned studies
for alternative water supplies, which were commlete2006 and 2009.

153. The 2009 study, prepared by Rowe, LAN and otheraluated two
alternatives for water supply — continue to purehtsm DWSD or construct a
new pipeline (later known as the Karegnondi Watatharity (“KWA”) pipeline)
from Lake Huron.

154. Also in 2011, Flint government officials commisseoha study (or
studies) by LAN and Rowe to determine if the FRiver could be safely used by
the City as the primary source of drinking wateneQof those studies, entitled
“Analysis of the Flint River as a Permanent Watap@y for the City of Flint”
(the “2011 Report”), which bore LAN’s and Rowe’sspective logos, was
published in July 2011.

155. The 2011 Report stated that chemically treatingtmRiver water on a
continuous basis would be a challenge and more nsiyee than chemically
treating lake water. It concluded that “water frtme river can be treated to meet
current regulations; however, additional treatmaitit be required than for Lake
Huron Water ... Although water from the river cantbeated to meet regulatory
requirements, aesthetics of the finished water valdifferent than that from Lake
Huron.” The study further concluded that such treatts to Flint River water
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could be done if improvements were made to the MUMP. However, if used as a
water supply, the study noted that “a source wptetection management plan
should be developed to ... identify potential soufesontamination ... "

156. LAN also prepared an additional analysis, attadbettie 2011 Report
as an appendix, which detailed over $69 milliomnaprovements that would have
to be made to bring the Flint WTP up to currenbdéads. This additional analysis
specifically projected costs for corrosion conttbemicals that would be required
to ensure the safety of water to be drawn fronHiireé River.

Rowe Served As City Engineer for Flint during the Relevant Time Period

157. The Flint City Charter requires that Flint have stxmdy serving in
the capacity of City Engineer. In order to recetate and Federal funding for
projects, it is mandatory for Flint to have a ClHwngineer to certify and submit
required documentation.

158. In 2007, Rowe was awarded the job to provide psibesl
engineering services as City Engineer to Flint &rfive-year period. Rowe
provided those services to Flint pursuant to Cipnttact 07-103 under the broad
categories of engineering, surveying, and projeahagement / administration
(both design and construction) and technical assist

159. In January 2012, Flint Emergency Manager Jerry Arsdrexecuted a
resolution authorizing Flint to enter into Changel€ No. 9, which would extend
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Rowe’s contract as City Engineer from January 1220 June 30, 2013.

160. In September 2013, Rowe was re-hired by Flint foofgssional
services for the 2014 fiscal year, wherein Rowe ldi@ontinue to serve as City

Engineer.

Flints Water Supply is Switch to the Flint River Without the Provision of
Corrosion Control

161. In November 2012, Emergency Manager Ed Kurtz wtotState of
Michigan Treasurer Andy Dillon suggesting that Fljoin the yet to be formed
KWA due to projected cost savings over DWSD. Thiaswpursuant to the
Emergency Manager’'s mandate to cut costs.

162. In December 2012, during a meeting with the StdteMmhigan
Treasury, Flint rejected the Flint River as a wasmurce because of the
comparatively high costs of preparing the Flint WidRreat water drawn from the
Flint River to applicable standards.

163. In early 2013, Flint Emergency Manager Kurtz siga@dagreement
to switch Flint’'s primary drinking water source finothe DWSD to the newly
formed KWA, which was scheduled to become operati@ometime in 2016.
Upon information and belief, Flint assumed it woatthtinue to purchase its water
from DWSD until the KWA pipeline became operatianal

164. Upon discovery of Flint joining the KWA, DWSD prated,
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attempted to convince Flint to reconsider switclorgr to the KWA, and continue
purchasing its water from the DWSD. Flint declined, in April 2013, DWSD
gave Flint notice that their long-standing watereggnent would terminate in April
2014.

165. The KWA depended on an infrastructure that hadyebtbeen built,
and that would not be completed until at least 2&lLGtz then proposed drawing
drinking water from the Flint River until the KWAag completed as a cost-cutting
measure.

166. In or around June 2013, Emergency Manager KurtedhltAN to
advise the City with respect to using the Flint &ias the City’'s water source
during the construction of infrastructure for th&VIK. LAN advised the City
regarding the design of an upgrade to the FlintdWBtant and stated that “quality
control could be addressed.”

167. On June 10, 2013, LAN submitted a proposal to Atmntupgrading
the Flint WTP entitled “Flint Water Treatment PlaRéehabilitation — Phase 11.”
The proposal was to make “improvements . . . intelnid help the City operate]]
the plant on a full time basis using the Flint Ri¥dhe proposal was signed by J.
Warren Green, Professional Engineer (Project Dorgcand Samir F. Matta,
Professional Engineer (Senior Project Manager).

168. LAN claimed in its proposal that it's “staff hasethknowledge,
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expertise and the technical professionals to haaltllaspects of the projects. Our
staff has firsthand knowledge of the [Flint WTP] ...
169. The proposal included the following relevant satiio
a. A “Scope of Services” section that stated the “pcbjinvolves the
evaluation and upgrade of the Flint Water Plargrtovide continuous
water supply service to the City of Flint (Flinthégxits customers.”

The upgrades and improvements would allow the udsthe Flint
River as a water supply.

b. A “Standards of Performance” section where LAN ‘&gjd] to
exercise independent judgment and to perform iteeslwnder this
contract in accordance with sound professionaltjpes” As part of
the proposal, it was understood that Flint was imglyupon the
professional reputation, experience, certificagon ability of LAN.

170. On or about June 26, 2013, Kurtz signed a resolw&ighorizing Flint
to enter into a professional services contract WAIN to place the Flint WTP into
full-time operational use, which would draw wateorh the Flint River as its
primary source of water until the completion of H&/A.

171. Flint formally retained LAN as the design enginéarimprovements
and upgrades to the Flint WTP for the treatmeme#® water sources, including
both the Flint River and the KWA pipeline. In ddog to proceed with the
transition to the Flint River, the City of Flint tenl LAN's "extensive experience in
this field," and relied upon LAN's identificatiorf the "engineering, procurement,
and construction needs" for the project.” Althoulga City recognized that water

from the Flint River "would be more difficult togat," the City concluded, based
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on LAN's recommendations, that the Flint River Waable as a source" for the
City's water.SeeCity of Flint, Water System Questions & Answersn(Ja3,
2015), available at:

http://mediad.publicbroadcasting.netlp/michigamfl201512/CoF-Water-
SystemFAQ-1-16-2015.pdf.

172. LAN continued to advise the City with respect t® itansition to the
Flint River through 2015, and ultimately was paidrenthan $3.8 million for its
engineering services. City officials, including mhaglayor Walling, relied upon
LAN's advice in pronouncing the City's water todade.

173. The transition to the Flint River as a primary wateurce presented
many well-known challenges and dangers. Flint'sewateatment plant had not
been needed to treat the water received from DVASIMWSD provided the water
In an already treated state. It is critical thaneav source of water be properly
studied and treated to ensure that its use wilr@sult in the corrosion of pipes in
the delivery system. This is particularly importavitere portions of the delivery
system, included but not limited to service linese made of lead. According to
the EPA, “it is critical that public water systems,conjunction with their primacy
agencies and, if necessary, outside technical ttanss, evaluate and address
potential impacts resulting from treatment andfmirse water changes.” Various

factors specific to individual water sources neitats different treatments,
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including but not limited to the use of chemicatldides. The water obtained from
the Flint River was substantially more corrosivartithe treated water Flint had
been receiving from DWSD. Water becomes more cw@owhen it contains
greater quantities of chloride, which can entertlager from manmade and natural
sources. Flint River water is known to contain dbaeight times more chloride
than Detroit water. It is well known that corroswater that is not properly treated
results in the corrosion of pipes, such that théateen the pipes, including lead,
will leach into drinking water. Phosphates are oféelded to corrosive water as a
method of corrosion control, to prevent metals fteaching into the water.

174. Upon information and belief, there were no bidsrmsitted by LAN or
any other firm for this work, nor were any othenfs considered for this work.
The contract was awarded without competitive biddin

175. On June 29, 2013, LAN met with representativesliot,Rfhe Genesee
County Drain Commissioners Office and the MDEQ isrdss:

a. Using the Flint River as a water source;

b.  The ability to perform the necessary upgradesedtimt WTP;

C. The ability to perform quality control;

d.  The ability for Flint to provide water to Geneseau@ty;

e.  The ability to meet an April or May 2014 timelirend

f. Developing a cost analysis.
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176. According to incomplete meeting minutes, “the caosadon was

guided with focus on engineering, regulatory, aondlily aspects ... " of the items

previously referenced, and the following determorag were made:

a.

The Flint River would be more difficult to treatutbwas viable as a
source;

It was possible to engineer and construct the wegaeeded for the
treatment process;

It was possible to perform quality control “withpgort from LAN
engineering which works with several water systanmind the state,
guality control could be addressed”;

The Flint WTP did not have the capacity to treat atistribute
sufficient water to meet the needs of Flint and €zee County;

There were many obstacles to overcome, but coropldéty the April
or May 2014 timeline was reachable; and

The next steps were for LAN to present Flint witlp@posal that
would include engineering, procurement and consomeeds for
the project along with cost estimates.

177. Upgrading the Flint WTP would have its challengésice 1965, the

Flint WTP served as a secondary and backup wapgiysisystem to the DWSD.

Typically, a secondary supply for a public watesteyn would be needed only

during emergency situations, and is normally desiigfor short-term operation,

such as providing the average daily demand for arigw days.

178. Upon information and belief, the Flint WTP was poasly upgraded

in or around 2004 in order to allow it to operate &n extended short-term period
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(i.e., approximately six weeks) because of a peeckhigh risk that the DWSD
supply would fail and remain out of service forestended duration.

179. Due to the aforementioned 2013 agreement, the WRP needed
upgrading to operate on a full-time basis, otheswisvould be unable to provide
the citizens of Flint with sufficient quantities whter.

180. In April 2014, LAN, Flint and MDEQ officials addresd and
discussed optimization for lead, and they decideat having more data was
advisable before implementing an optimization mdtho

181. On April 9, 2014, the City received the necessaeynpts from
MDEQ to draw Flint River water for distribution #se supply source for its water
distribution system during the multi-year transitto the new KWA facility.

182. Despite receiving these permits, the water systeas mot ready to
become operational.

183. The Flint water system was not prepared for théctwtio Flint River
water. The Flint River, it turned out, was contaated ‘with rock-salt chlorides
washed into the river from road surfaces over these of many harsh Michigan
winters. The level of chlorides in the Flint Riveras eight times the levels
provided in DWSD water. Chlorides are highly coives and must be neutralized
with anticorrosive agents before entering publitervaystems.

184. LAN knew, if not recommended, that the Flint WTP vk begin

57



Case 5:17-cv-10164-JEL-KGA ECF No. 115, PagelD.1424 Filed 12/15/17 Page 58 of 143

drawing water from the Flint River later that mouitiat would not be treated with
anti-corrosive measures. Moreover, the potentiasequences in endangering the
public health as a result of not using anti-conmesireatments when using water
from the Flint River as the primary source wereslbould have been well-known
and foreseeable to LAN, an engineering firm thatoading to its website, is a
“national leader in the heavy civil infrastructugegineering industry,” “one of the
most respected engineering firms in the UnitedeStabday,” and “a recognized
leader in the industry with a rich history of sexyia diverse group of heavy civil
infrastructure clients across the country.”

185. From July 2013 through April 2014, LAN provided psofessional
services, but failed to meet its duty of care amchgetence. LAN was responsible
for providing engineering services to make Flintiactive water treatment plant
sufficient to treat water from each of its new s@s# LAN’s actions facilitated the
transfer of Flint's water source to river water lvaitit proper corrosion control
treatment. The improvement and upgrade plans t&ltheWTP were approved by
MDEQ in April 2014, pursuant to plans and spectimas signed and sealed by
LAN. LAN, as Flint's outside contractor, had a duty recognize the need for
corrosion control and advise that it should be enpnted. Yet, incredibly, at the
time of the switch to Flint River water, no phos@sawere being added to the
water supply. In fact, nothing whatsoever was beailogpe to account for the
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corrosive nature of the Flint River water. MoreqvieAN did not require water
guality standards to be set for the Flint River evahat would be delivered to
Flint's residents and property.

186. On April 25, 2014, Flint officially began using théint River as its
primary water source, despite the fact that theo@rgreparations had not been
made.

187. Within weeks of switching water sources, complabg#gan to pour in
from residents regarding the smell, taste, andradlthe drinking water.

188. In the midst of growing concerns about the safdtyjtsowater, Flint
engaged two engineering companies to provide tipeofessional opinion
regarding the necessary changes to render the watepliant with state and
federal laws. First, the City engaged LAN.

189. On August 14, 2014, Flint's water tested above llégats for total
coliform and E. coli bacteria. The City issued badter advisories on August 16,
2014 and September 5, 2014 in response.

190. To address the bacteria problem, the water wasetteath additional
chlorine. However, as has been well known for desadn corroded pipes,
chlorine preferentially reacts with the bare metatead of attacking solely
bacteria. The addition of substantial amounts dbraie to a water supply was
thus ineffective in treating bacteria — so moreodhe was added.
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191. The use of chlorine to disinfect water producedows disinfection
byproducts, including trihalomethanes (often reddrr to as “Total
Trihalomethanes” or “TTHM”). When bare pipes aret mwotected with a
corrosion control protocol, more chlorine yieldsred@ THM.

192. Immediately after the discovery of Flint's bactégpaoblems, it was
apparent that Flint's TTHM levels were high. Thi®sld have been a red flag that
the steel in the pipes had been laid bare by tgle &alt concentrations the water
pumped from the Flint River.

193. As officials were beginning to assess the extenflait's TTHM
problems, another problem emerged in the summ&0d4; MDHHS reported an
outbreak of Legionnaires’ disease — another regl fla

194. Legionnaires’ disease is a severe form of pneumareh, when
treated early enough, has a mortality rate of 20%ft untreated, the rate rises to
80%. Infection in humans occurs when water dropletsitaminated with
Legionella bacteria are inhaled or when water-aamg Legionella enters the
trachea. Extensive studies of Legionella have éstedal that the pathogen enters
the water supply when the “bio-film” protecting pgis stripped away, which is
exactly what happened when the River’s corrosiveenentered the City’s pipes.

195. In addition to a rise in the reported incidencé.efionnaires’ disease,
MDHHS first noted another potential problem relatedFlint’'s water in September
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2014, lead poisoning rates “were higher than urathildren under age 16 living
in the City of Flint during the months of July, Augj and September, 2014.”

196. As early as October 1, 2014, it was known that oihthe causes of
the bacterial contamination was the existence ar pipes in the City’s water
distribution system.

197. Most of Flint's 550 miles of water mains are noweov5 years old
and constructed of cast iron piping. Cast iron pgosubject to internal corrosion,
called tuberculation, which causes buildup on thpe pnterior, leading to water
guality issues, reduced flow and pressures, andatga Tuberculation also
encourages the development of biofilms, layers aftdria that attach to the
interior pipe wall.

198. On October 13, 2014, the General Motors Corporateased the use
of Flint River water at its engine plant becausefedrs that it would cause
corrosion due to high levels of chloride.

199. On December 31, 2014, the first round of lead noomy showed
results exceeding the Lead and Copper Rule’s atdwels for lead, 15 parts per
billion (“ppb”). Worse yet, these samples were doawn from the highest risk

homes as required by the Lead and Copper Rule.
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200. On January 9, 2015, the University of Michigan +t-ater tests
revealed high lead levels in two locations on caspmausing the university to
turn off certain water fountains.

The Corrosive Water Cause Widespread Damage

201. As a result of the failure to properly treat watem the Flint River,
corrosive water was delivered throughout the Fliviiter System. The water
predictably corroded metal pipes, causing thene&ch into water. An estimated
15,000 of Flint's 30,000 residential service lirle composed, at least partially,
of lead. The exact number is presently unknown.

202. Setting standards and optimal ranges for watertgualnecessary to
prevent widespread impacts from substandard or etang water. Lead is a
powerful neurotoxin that can have devastating, varsible impacts on the
development of children. There is no safe leveleafl, as its effects are harmful
even at low levels. Lead exposure in children caumssghtened levels of lead in
the blood and body, resulting in problems includihecreased 1Q, behavioral
problems, hearing impairment, impaired balance ma@cde function, infections,
skin problems, digestive problems and psychologiarders.

203. Lead contamination is not the only problem thatcaised when
corrosive water is distributed in a public watestsyn. When water corrodes iron

pipes, the iron leaching into the water system cansume chlorine. This can
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eliminate the chlorine necessary to prevent thevtir@f microorganisms that can
cause disease. With chlorine consumed by ironriikeof infection by organisms
such as Legionella increases.
LAN Was Asked to Evaluate the Problems But Failedd Do So Properly

204. In November 2014, LAN was on actual notice of tleechto assess
the factors contributing to high TTHM levels follow the water source change
because LAN was engaged to evaluate this issudiftyalrd provide a report of its
findings, which it did in August 2015.

205. LAN issued a 20-page Operational Evaluation RepartNovember
26, 2014, intended to address compliance with ER& MDEQ operations and
regulations. LAN entirely failed to address the drdzof lead associated with the
corrosive water flowing through the pipes, at Ieaalf of which were made of
lead.

The Water Problem Became Publicly Known

206. On January 2, 2015, the City of Flint mailed a o®tto its water
customers indicating that it was in violation ofetlsafe Drinking Water Act
(“SWDA”") due to the presence of trihalomethanes,iclwhwas a product of
attempting to disinfect the water. It was claimbdttthe water was safe to drink
for most people with healthy immune systems.

207. The fact that the Flint River water contained sumgh levels of
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bacteria is a product of the horrific decision tmimplement corrosion control.

208. In late 2014 or early 2015, a study by MDHHS wasblished that
showed a dramatic spike in elevated blood leaddaneFlint’'s youngest children.
The testing occurred in the Third Quarter of 2014.

209. This aforementioned spike meant that, by the TRitdarter of 2014,
the percent of Flint children with known elevatdddal lead level tests rose from
2.5% to about 7%.

210. This upward spike coincided precisely with the esygye of Flint's
children to the toxic water of the untreated FRmter, in their homes, schools and
other public locations.

211. That the aforementioned spike occurred at the tfitbe exposure to
the Flint River water constituted clear and certaotice that a major health
emergency confronted the children of Flint.

212. On January 9, 2015, the University of Michigan +nttiscovered
lead in campus drinking fountains.

Veolia Was Hired to Evaluate and Respond to the Wat Problem

213. Veolia submitted to Flint its “Response to Invitettito Bid for Water
Quality Consultant,” Proposal No. 15-573. Veolisopwsed “to address the
immediate reliability and operational needs” ohE8 water system.

214. Flint had requested engineering services:
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C.

To review and evaluate “the City’s water treatmprdcess . . . and
procedures to maintain and improve water quality”;

To develop and report with recommendations “to nahm
compliance with both State of Michigan and fedeggncies”; and

To assist the City in implementing the recomme roohesti

215. Veolia, however, responded that “addressing theldorental issues

concerning water quality compliance and operatiamdibbility is much more

complex than the recommendations study and advisemyices outlined [in City

of Flint's request].” Veolia proposed to respond-tmt’'s requested scope of work

by:

Calibrating “daily water quality samples with thaty& hydraulic
model”;

Refining “the operational strategies for the plamd distribution
system?”;

Coordinating “daily efforts across plant, operaicand maintenance
staff’; and

Alleviating “continued concerns from the public commications
process.”

216. In February 2015, Veolia was hired through a rdswhu that

incorporated a standard of performance clause, hwiktated that “the City is

relying upon the professional reputation, expemeraertification, and ability of

[Veolia].”

217. Defendant Veolia's task was to review Flint's pablater system,

including treatment processes, maintenance proesdurd actions taken. As water
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treatment professionals, Veolia had an opportutmtgatch what LAN and Rowe
had missed or refused to warn about — corrosivemaas being pumped through
lead pipes into the homes of Flint residents witlamurosion control.

218. On February 10, 2015, Veolia and the City issugurd press release
to the community at large, indicating that Veoliasaran “urban water expert” in
“handling challenging river water sources” and titawould be evaluating all of
the City’s water treatment processes.

219. The press release contained no limitation on V&oBaope of work.
David Gadis, the Vice President of Veolia North Amoa's Municipal &
Commercial Business stated, “We understand thetrétisn and urgency in
Flint[.] We are honored to support your communitytmour technical expertise so
that together we can ensure water quality for theppe of the city of Flint.” He
continued, “We have extensive experience handlihgllenging river water
sources, reducing leaks and contaminants and inagmagn discolored water.”
Based on these representations, the people of ididtevery reason to rely on
Veolia’'s subsequent representations of safety.

220. On February 12, 2015, Rob Nicholas, Veolia’s Vicedlent stated,
“We’'re going to look at the numbers, we’re goinddok at the plant, we’re going
to decide how the equipment's functioning, looktla® raw water, look at the
finished water, decide how it's getting through finge to the house, and from that,
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decide how to fix each of those problems as weogedrd.”

221. Despite its representations that it would condudharough, all-
encompassing review of the Flint Water systemoaktVeolia only six days to
Issue an interim report on its findings, whichggented to a committee of Flint's
City Council on February 18, 2015. Per the interaport, the only issue not in
Veolia’'s scope of study was “why the change frona& Huron water via the
Detroit system pipeline to Flint River water] oethistory of the utility.”

222. In the interim report, Veolia indicated that Flmtwater was “in
compliance with drinking water standards.” It alsoted that “[s]afe [equals]
compliance with state and federal standards andiirexj testing.” Veolia
effectively declared publicly that Flint's water svaafe.

223. Veolia’s interim report also noted that the discatmn in Flint's
water “raises questions,” but “[dJoesn’t mean thatev is unsafe.” It noted that
among Veolia’s “next steps” were to “carry out matetailed study of initial
findings” and “[m]ake recommendations for improviwgter quality.”

224. In response to potential questions about “[m]edipabblems,”
Veolia’s interim report dismissively claimed thasfome people may be sensitive
to any water.”

225. Veolia issued its final “Water Quality Report” ddtslarch 12, 2015.

226. In the final report, Defendant Veolia noted thah#d conducted a
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“160-hour assessment of the water treatment pthasiribution system, customer
services and communication programs, and capitaspand annual budget.” The
final report claims that “a review of water qualigcords for the time period under
our study indicates compliance with State and Fedeaiter quality regulations.”

227. The final report states that “the public has alsqressed its
frustration of discolored and hard water. Those the#® issues have
understandably increased the level of concern athmusafety of the water. The
review of the water quality records during the tiofeVeolia's study shows the
water to be in compliance with State and Fedemlegions, and based on those
standards, the water is considered to meet drinkaigr requirements.”

228. Specifically addressing the lack of corrosion cohtthe final report
notes that “[m]any people are frustrated and n#dyraoncerned by the
discoloration of the water with what primarily appg to be iron from the old
unlined cast iron pipes. The water system could agolyphosphate to the water
as a way to minimize the amount of discolored weRetyphosphate addition will
not make discolored water issues go away. The sybEs been experiencing a
tremendous number of water line breaks the lastwinbers. Just last week there
were more than 14 in one day. Any break, work ookén valves or hydrant
flushing will change the flow of water and poteiiyiacause temporary
discoloration.”
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229. Therefore, in addition to missing the connectiotween the lack of
corrosion control and lead contamination, Defendéetlia made a permissive
“could” suggestion aimed only at reducing aesthd&ticiencies while suggesting
that Flint’s drinking water met all applicable réguments and was safe to drink.

230. In fact, not only did the report fail to discusadecorrosion, the use of
polyphosphate, as suggested, only deals with ioorosion and could worsen lead
corrosion.

231. As a result of Veolia’s actions, the residents dhtF including
Plaintiffs, continued to be exposed to poisonoutemaeyond February and March
of 2015.

LAN and Veolia Fail to Conduct a Root Cause Analysi

232. Both LAN and Veolia were hired to ensure Flint'sterasystem was
protective of human health and compliant with fedleend state environmental
statutes. In February 2015, LAN issued its repditiHalomethane Formation
Concern,” and on March 12, 2015, Veolia issuedaport, “Flint Michigan Water
Quality Report.” Critically absent from both reppmvas a root cause analysis of
why the high TTHM levels existed. A root cause gs@l is the standard process
used by engineers to determine the origin, caseredelationship of events. It is
a standard practice used by environmental, heal#ifiety and infrastructure
engineers whenever an adverse event occurs. Uaddnsg why an event
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occurred is critical to developing effective recoemdations for dealing with an
event. It is important to note that a root causalyais would not have required
invasive testing, just consideration of the fact®wn to date and drawing a
conclusion about their interrelationship. Had swoh analysis been done, the
consultants would have discovered the corrosioth@fpipes, and the presence of
lead and_egionellain the water system.

233. The causal relationship of events leading to tlgl AITHM levels is
not complex science. It is widely known in the atikc community that:

* Road salt from decades of deicing contaminateshaortrivers
such as the Flint River;

* Road salt contains chloride, which is highly coivedo steel and
lead pipes and that such pipes are used throudWimiiigan and
Flint;

» Chloride strips pipes of protective surfaces, wHrelesLegionella
and lead;

» Urban rivers contain high levels of E. coli;

» While chlorine is effective in treating E. coli, ilecomes far less
effective when bare metal has been exposed bethesshlorine
preferentially reacts with the metal;

* The need to add excessive chlorine indicates the¢ metal has
been exposed and that corrosion is occurring; and

» Excessive chlorination causes high TTHM levels.

234. LAN’s and Veolia’s failure to conduct a root causamalysis
recognizing the corrosion’s role in Flint's wateroplems is truly inexplicable
because, as detailed above, all of these eventbéad highly publicized before

they issued their report:
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* The Flint River had been highly impacted by roal fes decades
— the river had eight times more salt than watgpsad by the
DWSD;

* Lead and steel pipes are ubiquitous in the UnitateS, Michigan
and Flint;

* In the summer of 2014, Flint suffered one of thestroutbreaks of
Legionnaires’ disease in U.S. history;

* On October 14, 2014, the General Motors Corporagtops using
the City’s water because of corrosivity. It wasaepd next day in
press;

* On January 9, 2015, the University of Michigan I shut its
water fountains because lead exceed federal st@s)dard

* In February 2015, if not before, lead in drinkingiter in other
locations also exceed the standards.

235. Any of these red flags, and indeed the general lenye in the
scientific community, should have alerted LAN ancoWa to the extensive
corrosion and resultant release of lead and Ledeonethe City’s drinking water
system.

236. For example, it should have been obvious to LAN afeblia, as
professed experts on water quality and treatmentess that a small river in an
urban environment, such as the Flint River, woudcbntaminated by chlorides
from salt used in road de-icing operations durirghynMichigan winters. Indeed,
in February 2004, the MDEQ), the U.S. GeologicavBur(*USGS”), and the City
completed an assessment of the Flint River as silpjessource of drinking water
and concluded that it had a very high susceptbiiit potential contamination

sources. Moreover, a simple comparison of the adolevels in the Flint River
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with that provided by the DWSD, Flint’s prior wateource, should have quickly
alerted LAN and Veolia to potentially serious caiom issues as the Flint River
contains about eight times more chloride than tiéSD-supplied water. The Flint
River water also had an extremely high chloridesutiate mass ratio (“CSMR”) of
1.6. Normally, a CSMR ratio of greater than 0.& isause for serious concern. Had
LAN or Veolia investigated the chloride-to-sulfatatio in the Flint River, as
would be expected of an engineer of ordinary dilge they would have
immediately had reason to believe that Flint's CSMé&5Sed serious corrosion
risks.

237. The City’s inability to effectively treaE. coli with chlorine should
have likewise alerted LAN and Veolia to the exiserof corrosion. It is well
established by governmental authorities and thensiic community that the
inability to treatE. coli with chlorine is often caused by heavily corrogeping.
According to a study published by the EPA, high coli concentrations are a
product of corrosion, and the inability to trdat coli with chlorine is caused by
corroded pipes. Flint’s inability to tre&t coli with moderate amounts of chlorine,
— and the resulting high TTHM concentrations, sobave placed LAN and
Veolia on notice that Flint's pipes were corrodiagd releasing lead and other
materials into the drinking water supply. The uptioh reported cases of
Legionnaires’ disease, reported during a pressecente prior to LAN's and
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Veolia's retention, should have put LAN and Vedba notice that Flint's water
system exhibited signs of corrosioegionella the bacteria that causes
Legionnaires’ disease, grows on the film on thadmsof pipes, which when
stripped away by corrosion frees the Legionella itite drinking water system.
Outbreaks of Legionnaires’ disease are rare urpgsss have been stripped of
their bio-film by warm, corrosive water, which igaetly what exists in the Flint
River and water supply. Yet neither LAN nor Vealieew a connection between
the outbreak and the cause of the outbreak. Nathfdrmatter, did they make any
recommendations to treat the water to prevent ateadn outbreak.

238. In addition, it was also very well known in the esdiific community
that pipes, especially old municipal water senvicees, contain lead and that
corroded pipes leach lead into the drinking wateppyy. “Lead has been a
challenge and a bane for water suppliers sincertst times ... The numerous
articles printed in leading scientific journals, timee United Kingdom and United
States, in the late nineteenth century, documernnogisands of cases of lead
poisoning caused by lead water pipes, have largelgd in the mist of history.
These cases often resulted in death, paralysisdr#iss, insanity, convulsions,
miscarriages and still births.” Dr. Colin Hayets al, Best Practice Guide on the
Control of Lead in Drinking Water, Foreword (Dr. iBoHayes ed. 2010). As just
one of hundreds of examples, a summer 2010 reporthé Water Research
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Foundation stated, “Lead concentrations in tap wate strongly influenced by
distribution system water chemistry. In response&lianges in water chemistry,
high lead concentrations can also be observedstess with no previous history
of a lead problem ... Solubility and dissolution rat#scorrosion products are
affected by water chemistry parameters including gislsolved inorganic carbon,
orthophosphate, and the concentration and typesoffectant residual.” These are
the exact conditions that existed in Flint's wagapply. Finally, just the color of
Flint's water should have led any reasonable emgiteethe conclusion that Flint’s
pipes were dangerously corroded. The source ot'$hmater discoloration was
rust, a product of steel and lead corrosion. Tlesgmce of rust in the water should
have alerted LAN and Veolia that Flint's water wasroding its pipes, and that
there was thus a danger that lead was leachindhet&lint water system.
LAN and Veolia’s Conclusions Made the Situation Wose

239. The conditions leading to the release of lead awerity regulated by
the federal government, and indeed Veolia agreeitsiscope of work with the
City to determine whether such regulatory stand&as been met. The federal
government mandates the implementation of corrosoorrol protocols in order to
protect the public against the possibility of leadering the drinking water due to
corroding pipes. Concern over lead concentratiordrinking water motivated the
passage of theeadand Copper Rule (“LCR”) in 1991. The LCR requitdtities
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to implement methods to control lead corrosiorhg B0th percentile of samples
exceeds the action level of 0.015 mg8ee40 C.F.R. pt. 141, sub. E and I. Flint's
own sampling analysis indicated that its systenatsal the LCR standards.

240. Veolia, however, failed to conduct any analysisv&#heless, it made
the false statement in its March 12, 2015 repat its “review of water quality
records for the time period under our study indisatompliance with State and
Federal water regulations.” Veolia and LAN knewshould have known, that the
Flint water system was in violation of federal safenking water standards.
Veolia's statement that Flint's water system coegbwith the LCR prolonged the
crisis to this day.

241. Another reason for the corrosion of pipes is thakiing water’'s
acidity. It is well known that the decay of pathngeand other organic materials
such as those found in the Flint River causes watbecome more acidic.

242. 1t is also well known to water quality engineerattithe addition of
acidic water quality treatment chemicals, sucheasd chloride which is used as a
coagulant to settle out particles at the waterntneat plant, can further increase
the water’'s acidity. According to the EPA, “[i]f ehraw water for a utility has a
relatively high concentration of chloride and atdig of lead corrosion problems,
coagulants that add to chloride concentration shdid avoided. Also, since a
lower pH will increase corrosion in almost all caisa utility should consider the
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finished water pH goal before implementing enhancedgulation.” U.S. EPA
Office of Water,Enhanced Coagulation and Enhanced Precipitativetedafg
Guidance Manuag 6.4, (EPA 815-R-99-012, May 1999).

243. Veolia should have recommended maintaining thekdrgh water’'s
neutral pH by adding phosphate, but instead, iectlicontradiction of federal
authorities, recommended increasing the dosagero€ fchloride — a very potent,
corrosive acid. According to the Centers for Dige@sntrol and Prevention:

Chemical additives are added to water during théemwaeatment
process. More than 40 chemical additives can be tostreat drinking
water. Many of these commonly used additives ardi@csuch as
ferric chloride and aluminum sulfate, which are edldo remove
turbidity and other particulate matter ... These i@creater treatment
additives can interfere with corrosion protection Lead and copper
are rarely detected in most drinking water suppliéswever, these
metals are a concern to consumers. Because somseluid

plumbing fixtures may contain lead or copper, ceive waters may
leach (pick up) lead and copper from household plam pipes after
entering a home ... The most common reason for wadtities to

add corrosion inhibitors is to avoid lead and coppa&rosion with

older homes, and the second most common reasaom nsirtimize

corrosion of pipes in the distribution system ... Tieadency of
water to be corrosive is controlled principally logonitoring or

adjusting the pH, buffer intensity, alkalinity, amgncentrations of
calcium, magnesium, phosphates, and silicatesinvtter.

Centers for Disease Control and Preventi@lnpridation of Drinking Water and
Corrosion of Pipes in Distribution Systems Fact&he
http://www.cdc.gov/fluoridation/factsheets/enginegfcorrosion.htm (last updated
July 10, 2013).
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244. Nowhere did Veolia recommend that the City takest® institute
corrosion control to prevent lead ahdgionellafrom spreading throughout the
City’s water supply. Veolia merely suggested thglementation of corrosion
control (here the addition of phosphates or otleerosion controls) as jpossible
but not wholly effective means for minimizirnvgater discoloration There was no
mention of the need to add corrosion control tovené the release of lead and
Legionella Veolia’s report states, “The water systeauld add a polyphosphate
to the water as a way to minimize the amountigtolored watet (Emphasis
added). The report explains that, “Polyphosphatieitian will not make
discolored waterissues go away.” (Emphasis added). Thus, rathan t
recognizing that corrosion control wasquired to render Flint's water system
compliant with federal regulations and prevent statghic corrosion, Veolia
merely suggested adding phosphate to address diataioration. Even Veolia’'s
suggestediosage to address discoloration, 0.5 mg/L waso@aidw. In February
2016, the City was adding four to eight times agmphosphate, 2 to 4 mg/L.

245. Veolia’s conclusion that no efforts needed to bedamtaken to
maintain the neutrality of the water supply, isgemeted as a scientific certainty
however. Its March 2015 report states that prioatoving at its conclusions,
Veolia undertook “laboratory testing” and concludkedt, “[c]urrent ferric chloride
dosages are too low and dosages of 100 mg/L or arereecommended.” Veolia
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acknowledged that its recommended increase wadgfisggt: “This increase to
100 mg/L is twice what is currently being fed andam higher than what had
previously been fed last year.”

246. At the same time that Veolia gave the unqualifiguhimn that the
current dosage is “too low,” and should be doublésblia knew that the City had
no corrosion control protocol and knew, or shousvér known, that significant
corrosion was already occurring. Veolia’'s directiliat the City double its dosage
of ferric chloride was unqualified and in no waymed that acidic water would
increase corrosion.

247. In August 2015, LAN made the same recommendationdease the
dose of ferric chloride.

248. LAN and Veolia should have told the Cityteducethe concentration
of ferric chloride, and that adding phosphate geHabuffer wasmandatory.No
such recommendation was made, and as a resuleddeand_egionellacourses
through the City’s water supply to this day.

249. A graph prepared by the Flint Water Study Groupnfidirginia Tech
shows that the pH of Flint's water distribution t§ra became more acidic after the
Veolia Report was issued in March, even as thempthe Flint River became less

acidic:
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250. The graph above shows that the Flint River hadrenless pH at or
above 8.0 for all of 2015, and steadily increasker @une. By comparison, the
graph shows that the pH in Flint's municipal watepply started dropping steadily
from 7.9 in March (just after Veolia made its recoandation to double the ferric
chloride concentration) to 7.3 in August. This eifnce is significant. pH is
measured on a logarithmic scale, meaning that afpdhe whole number, such as
7.0 is ten times more corrosive than a pH of anoivteole number, such as 8.0
The drop in pH from 7.9 to 7.3 indicates a dramaterease in the corrosivity of
Flint's water.

251. The graph above is punctuated with quotes from ifets’ emails
and other documents that illustrate the contradiattformation provided by State
officials regarding the existence of corrosion cohtmeasures and lead in Flint's
drinking water.

252. On June 24, 2015, the EPA reached a similar coiecliusbout the
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City’s addition of ferric chloride:

In addition, following the switch to using the RliRiver, the City of

Flint began addinderric chloride a coagulant used to improve the

removal of organic matter, as part of the strategyeduce the TTHM

levels. Studies have shown that an increase irchth@ide-to-sulfate

mass ratio in the water can adversely affect leadl$ byincreasing

the galvanic corrosion of lead in the plumbing nativ
Memorandum, High Lead Levels in Flint, Michigamtdrim Report, from Miguel
A. Del Toral, Regulations Manager, Ground Water Bnahking Water Branch, to
Thomas Poy, Chief Ground Water and Drinking Wateansh (June 24, 2015)
(emphasis added).

253. Both LAN and Veolia analyzed the pH in Flint's wat&oth made
recommendations about the addition of chemicals #fgect pH. Both were
negligent in their analysis of the pH and theirommendations. Had the City
started adding polyphosphate or otherwise contdite corrosion, or decreased
the dosage of ferric chloride, less lead and Legjlanwould have been released
into Flint's water supply.

Veolia and LAN Mislead the Public, Falsely Assuringflhem Water Was Safe

254. Not only were LAN and Veolia hired for the exprgssrpose of
determining the cause of Flint's water problems aehtifying the corrective

measures necessary to render Flint's water systenplcant with state and federal

regulations, they were hired to give assurancéisegoesidents that their water was,
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quite simply, safe to drink. LAN and Veolia congali with their mandate, and
provided assurances that the water was safe tk drivhen it was not.

Lead’s Devastating Health Effects and Other
Personal Injuries Cause by Flint's Water Crisis

255. Lead's catastrophic effects are indisputable. Adiogrto the EPA,
"[yloung children, infants, and fetuses are patéidy vulnerable to lead because
the physical and behavioral effects of lead ocdutower exposure levels in
children than in adults. A dose of lead that wohdde little effect on an adult can
have a significant effect on a child. In childrémw levels of exposure have been
linked to damage to the central and peripheralows\system, learning disabilities,
shorter stature, impaired hearing, and impairech&tion and function of blood
cells."

256. According to the World Health Organization, "ledteets children's
brain development resulting in reduced intelligeropsotient (IQ), behavioral
changes such as shortening of attention span anebsed antisocial behavior, and
reduced educational attainment. Lead exposurecasees anemia, hypertension,
renal impairment, immunotoxicity and toxicity toethreproductive organs. The
neurological and behavioral effects of lead aréeliet to be irreversible."

257. The behavioral effects of lead poisoning in childreannot be

overstated. According to many of the leading redesns on lead, increased lead
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levels in childhood are associated with an incre@alkelihood of ADHD
behaviors, delinquent behaviors and arrests, imuducrrests involving violent
offenses.

258. Lead is so harmful that, according to the EPA, éstgn of lead can
cause seizures, coma and even death."

259. The effects of lead exposure are long lasting. ERA has explained
that, "[llead can accumulate in our bodies overetinvhere it is stored in bones
along with calcium. During pregnancy, lead is retsh from bones as maternal
calcium and is used to help from the bones of ¢iast This is particularly true if a
woman does not have enough dietary calcium. Leadatso cross the placental
barrier exposing the fetus to lead. This can rasufierious effects to the mother
and her developing fetus, including: reduced groefthbhe fetus [and] premature
birth."

260. Lead is also harmful to adults. The EPA warns tfetults exposed
to lead can suffer from: Cardiovascular effectgreased blood pressure and
incidence of hypertension, [d]ecreased kidney fionc¢t [and] [r]eproductive
problems (in both men and women)."

261. The costs of lead poisoning are real and substartidnas been
estimated that each case of childhood lead poigofgads to $5.9 million in
medical care costs over the course of appropria@ment. Leonardo Trasande
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and Yinghua Liu,Reducing The Staggering Costs Of Environmental d@3isdn
Children, Estimated At $76.6 Billion In 2008ealth Affairs, 30, no.5 (2011): 863-
870.

262. The World Health Organization explains that theecirmedical costs
of lead exposure include treatment for acute leadgming (typically chelation
therapy), as well as the treatment of cardiovasaligease in adults who develop
hypertension following lead exposure.

263. Given the long-lasting risks of lead exposure d&gotential for lead
sediment to be disturbed and re-mobilized into wader system, Plaintiffs will
require regular medical and tap water testing araduation, at bare minimum, in
accordance with government standards.

264. Additionally, as described more fully above, thetavecrisis in Flint
caused an outbreak of Legionnaires' disease. Asiargd above, the presence of
Legionella was a direct and proximate result of ¢hatch to the Flint River as a
water source and related conduct. At least 87 Flesgidents contracted
Legionnaires' and at least nine died. Those indadsl who became infected with
Legionnaires’ disease suffered death, and for thadse lived, incurred pain and
suffering as well as substantial medical coststdugefendants' conduct.

265. Finally, as a direct and proximate result of Defamd' conduct,
Plaintiffs have suffered extreme emotional distress

83



Case 5:17-cv-10164-JEL-KGA ECF No. 115, PagelD.1450 Filed 12/15/17 Page 84 of 143

Flint's Children: Catastrophic Lifetime Losses

266. Flint's most vulnerable, its children, have suffetiee most disastrous
consequences from lead exposure — diminished pat@vier the entire course of
their lives. The World Health Organization statdghese costs are sometimes
referred to agost opportunity costs .\When exposure to lead is widespread in a
society, the aggregate loss of intelligence (amd #gconomic productivity) can be
substantial."

267. Notably, this estimate is conservative as it ralaselely to lost
earning potential and does not include costs @latespecial educational, medical,
sociological, disability and occupational services,long-term monitoring and
treatment costs.

268. According to an analysis of the economic lossasbatable to lead
exposure in 2009, "[tlhe present value of Michigastonomic losses attributable
to lead exposure in the 2009 cohort of 5 year-cdaigies from $3.19 billion (using
U.S. blood lead levels) to $4.85 billion (using Kigan blood lead levels) per year
in loss of future lifetime earnings." Michigan Nettk for Children's
Environmental Health;The Price of Pollution: Cost Estimates of Enviromtne
Related Childhood Diseases in Michig@lune 2010). This report, of course, does
not include estimates of the fallout from Flinead crisis.

269. Other researchers have estimated the economic tngbazhildhood
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lead poisoning to be as high as $50.9 billion g&ryn lost economic productivity
resulting from reduced cognitive potential from \metable childhood lead
exposureSee supralrasande & Liu.

270. As a direct and proximate result of Defendants'doat, Flint's
children have suffered specific, measurable damagéise form of lost earning
potential. They have also incurred damages in tren fof required special
educational, medical, sociological, occupational drsability services and related
education assistance programs.

Property Damage Caused by Defendants’ Conduct

271. In addition to the devastating health effects andt leconomic
productivity caused by lead exposure, Defendantsiact, as described above, has
caused significant property damage.

272. The property damages sustained by Plaintiffs falb ithree basic
categories. First, the Plaintiff owned pipes andgliapces themselves have
corroded, shortening their life span, and causurthér damage when they break.
Second, the corroded pipes and appliances remaomtanuing source of lead and
potentially Legionella, thus pipes and appliancestbe replaced or else remain a
continuing source of harmful exposure. Finally, thalue of Plaintiffs’ real
property has been substantially diminished as ailtresf the continuing
guestionable safety of Flint's water and existerfa®rroded pipes and appliances.
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273. Although the City has begun adding polyphosphatést®ystem to
reduce the leaching of lead from its service liriks is unlikely to render Flint's
water safe because many of the pipes have beconwersaded that not even
phosphate will be able to fully encapsulate thdamer of the pipes and prevent
lead from leaching into the water supply.

274. The residents' homes have been affected in the $ashen. Even
with the addition of phosphate, their pipes andliappes will remain corroded
until replaced, and continue to be a source of laad potentially Legionella.
Solubilized and particulate lead and Legionella agmin portions of the piping
system and appliances, and can become remobilizadyatime, causing further
damage and health effects.

275. The effect of corrosive water on residential andhoeercial piping
and appliances is well understood. For example0® 2study by the Water
Research Watershed Center stated, “[w]ith respedheé corrosion potential of
YOUR drinking water, the primary concerns include tpotential presence of
TOXIC Metals, such as lead and copper; deterianatmd damage to the
household plumbing, and aesthetic problems sucktasied laundry, bitter taste,
and greenish-blue stains around basins and drains.”

276. The Water Research Watershed Center has furthdaieag that,
“The cost of corrosion can be expensive. Corrosian impact you and your

86



Case 5:17-cv-10164-JEL-KGA ECF No. 115, PagelD.1453 Filed 12/15/17 Page 87 of 143

family's health, aesthetic quality of your watermste money, and damage your
household piping and fixtures.”

277. Not only does corrosion cause the "premature failofr household
plumbing and plumbing fixtures," the Water Reseakatershed Center has
explained, corrosion also “decreases the efficiaviciiot water heaters and may
cause premature failure to the heater." According Michigan Radio news story,
Virginia Tech researchers have recently returnefdlita out of concern that "lead
and other metals leaching from damaged pipes hasumaulated in their hot water
heaters making bathing hazardous." The VirginiahTiesearchers will be testing
water heaters for lead and Legionella bacteria.

278. Moreover, residents have already reported damagemtgor
appliances such as dishwashers and washing madbllmeging Flint's decision to
switch water sources.

279. According to emails from Governor Snyder's officiae State
estimates that replacing Residents' pipes alondd coast between $6,000 and
$8,000 per household. Other estimates of thosacgepient costs are far higher.

280. Corroded pipes not only present a continuing heaitbat, they also
risk further damage to one's property because siormccan result in deep pits in
the pipe or tank walls that can eventually breakising substantial water damage
to homes and businesses.
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281. Although the City has stated it intends to begiplaeing some City-
owned pipes, this is far from sufficient to renéint's water safe. Sergio Kapusta,
a fellow at NACE International, an industry orgaatian that develops corrosion
prevention and control standards in Houston, hataged that "changing all the
mains in the city will not really solve the probldor the homeowners" because
the lead piping in these homes probably has beeeredg compromised. "The
corrosion is not going away. It's still there."

282. Plaintiffs have been left to pay for the damageseduby the
Engineering and Governmental Defendants. This hagep nearly impossible, as
many of the City's residents survive on very litteney. To make matters worse,
the Washington Post has reported that, “many intHay banks are refusing to
offer refinancing that could free up money to pay the retrofitting, and that the
costs are not covered by insurance. The crisiccrested a perfect storm to strip
their houses of their remaining value, they say.”

283. Replacing the piping and affected appliances inheaome and
business is the only way to guarantee that a harbesiness will be unaffected by
corrosion and lead. The cost of such replacemeiitsramge into the tens of
thousands, if not more, per structure.

284. Moreover, the problems associated with Flint's whtare had and are
having a significant impact on residential and caroral property values and
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rental rates in the City. As Daniel Jacobs, an etee with Michigan Mutual
explained, “[t]he tragedy is an already depressadrounity is now likely to see
housing values plummet not only because of therdama water, but because
folks cannot obtain financing.”

285. Certain banks and mortgage companies have refasethke loans,
unless the borrower establishes that its waterotalgpe. A Wells Fargo & Co.
spokeswoman said it is reviewing government lendjaglelines: “[u]ntil [water]
testing and potability is affirmed, it will be didult to lend,” said the
spokeswoman, who said such difficulties would apply all lenders.
Representatives from Bank of America and J.P. Morgamilarly have
acknowledged requiring verification of potable wateprovide financing to Flint's
residents. Lenders claim their hands are tied. Aes ¥ederal Housing
Administration, which backs loans to less-creditvgr borrowers, explained,
government regulations require “a continuing antfigant supply of safe and
potable water” to provide home financing.

286. This creates a catch-22. Despite having switche#t tareceiving its
water from DWSD, the current extent of corrosiorimt renders the water unsafe
because the pipes and appliances will remain ceda@hd sources of lead until
they are replaced. However, residents cannot obta@ncing to replace their pipes
and appliances until the water is deemed safe.
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COUNT I: 42 U.S.C. § 1983 — FOURTEENTH AMENDMENT
SUBSTANTIVE DUE PROCESS — STATE CREATED DANGER
GOVERNMENTAL DEFENDANTS

287. Plaintiffs incorporate by reference all precediiggations set forth
above as if fully stated herein.

288. Plaintiffs have a clearly established right undes substantive due
process clause of the Fourteenth Amendment to thted) States Constitution to
be protected from risks, dangers, dangerous snstior being made more vul-
nerable to increased risk of harms, affirmativalyated and/or caused by persons
acting under color of state law.

289. Defendants, while acting under color of state laffirmatively creat-
ed or exacerbated the dangers and dangerous @isidtd which Plaintiffs were
exposed, making them more vulnerable to said danged these Defendants did
so with an extreme degree of culpability.

290. Defendants, while acting under color of state laffirmatively con-
tinued, increased and perpetuated the dangers, afskarm and dangerous situa-
tions creating the public health crisis, when theliberately and affirmatively de-
nied, lied about, covered up, deceived, discreditatlignored said known dangers
and risks of harm to which they exposed Plaintifesking them more vulnerable to
said dangers.

291. Defendants were aware that their conduct coulditresthe depriva-
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tion of Plaintiffs’ due process rights to be praéecfrom the dangers, dangerous
situations, or being made more vulnerable to thmgdes affirmatively created and
perpetuated by them.

292. This conduct was reckless, deliberately indifferant/or so outra-
geous as to shock the conscience, such that icutpable in the extreme, insofar
as these Defendants knew of and disregarded thstastial risk of serious harm to
Plaintiffs.

293. The dangers and risks of harm were discreet andage Plaintiffs,
as Flint water users and property owners in pddrc@and not risks affecting the
public at large.

294. The dangers and risks of harm to Plaintiffs from ¢imgoing exposure
to the water toxins which were created and perpetuby Defendants, were so
extreme as to be equivalent to private acts oewicé visited upon them.

295. These actions of Defendants constituted affirmatiets that caused
and/or substantially increased the risks of physemotional and economic harm
to Plaintiffs.

296. As a direct and proximate result of the unconstih&l acts of De-
fendants as alleged in this Master Complaint, Bfésrsuffered violations of their
fundamental rights to bodily integrity, propertydaliberty interests, including, but
not limited to:
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a. Serious and in some cases life threatening andeirséle bodily
injury;

b. Substantial economic losses from medical expetsstsyages, lost
income, lost business profits, reduced propertyeslamong others;

C. Pain and suffering;

d. Embarrassment, outrage, mental anguish, fear angficaiion, and
stress related physical symptoms.

297. Plaintiffs have further suffered property damagéhtr homes and/or
places of business in the form of lost propertyigaland lost business profits.
298. The conduct of Defendants was reckless and outusgeentitling
Plaintiffs to an award of punitive damages, as asltosts and reasonable attorney
fees, pursuant to 42 U.S.C. §1988.
COUNT 1I: 42 U.S.C. 8§ 1983 — FOURTEENTH AMENDMENT

SUBSTANTIVE DUE PROCESS — BODILY INTEGRITY
GOVERNMENTAL DEFENDANTS

299. Plaintiffs incorporate by reference all precediliggations set forth
above as if fully stated herein.

300. Plaintiffs have a clearly established fundamentgitrunder the sub-
stantive due process clause of the Fourteenth Amendto the United States
Constitution to bodily integrity.

301. The conduct of Defendants, all while acting undaorc of law, en-

dangered and/or threatened Plaintiffs’ fundamertialty interest to bodily integ-
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rity as guaranteed by the Due Process Clause dfdhgeenth Amendment to the
United States Constitution.

302. Defendants were aware that their conduct coulditresthe depriva-
tion of Plaintiffs’ fundamental due process rigtadsodily integrity.

303. Defendants deliberately and knowingly breachedcihastitutionally
protected bodily integrity of Plaintiffs by creagirand perpetuating the ongoing
exposure to contaminated water, with deliberatéfer@nce to the known risks of
harm which said exposure would, and did, causdaintitfs.

304. Defendants had the opportunity to reflect and eéetite before they
acted and/or failed to act.

305. As a direct and proximate result of the unconsthél acts of De-
fendants as alleged in this Master Complaint, Bfésrhave suffered violations of
their fundamental rights to bodily integrity, prope and liberty interests,
including, but not limited to:

a. _Sgrious and in some cases life threatening andeirséle bodily

injury;

b. Substantial economic losses from medical expengsiswages, lost
iIncome, lost business profits, reduced propertyeslamong others;

C. Pain and suffering;

d. Embarrassment, outrage, mental anguish, fear amtification, and
stress related physical symptoms.

93



Case 5:17-cv-10164-JEL-KGA ECF No. 115, PagelD.1460 Filed 12/15/17 Page 94 of 143

306. The conduct of Defendants was both reckless andgenus, enti-
tling Plaintiffs to an award of punitive damages,veell as costs and reasonable
attorney fees, pursuant to 42 U.S.C. 81988, as ageliosts and reasonable attor-
ney fees, pursuant to 42 U.S.C. §1988.

COUNT IlI: 42 U.S.C. § 1983 — 5th AND 14th AMENDMENT'S
EQUAL PROTECTION OF THE LAW: RACE BASED DEFENDANTS

SNYDER, DILLON, WRIGHT, WALLING,
AMBROSE, KURTZ, AND EARLY

307. Plaintiffs incorporate by reference all precediiggations set forth
above as if fully stated herein.

308. Defendants Governor Snyder, Dillon, Wright, Wallingmbrose,
Kurtz and Earley, acting under color of law, andtheir respective individual
and/or official capacities, engaged in conduct andtlopted laws and policies that
violated Plaintiffs’ rights under the Fifth and Fteenth Amendments to the
United States Constitution.

309. Amendment Fourteen, § 1 states in pertinent pdg State shall
make or enforce any law which shall ... deny to pagson within its jurisdiction
the equal protection of the laws.”

310. The Equal Protection Clause protects laws and pp&cation of laws
that invidiously discriminate between similarly usited individuals or between

groups of persons in the exercise of fundamergatsi
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311. Defendants’ conduct deliberately exposed Plaintdfscontaminated
Flint River water, knowing that it could and wouldsult in widespread serious
damage.

312. In 2013, Defendants were required to develop aerimtPlan to de-
liver water to Genesee County and Flint while th&/A& water system was being
built. This Interim Plan would be in effect for neothan 2.5 years (April 25, 2014
until approximately October 2016 when the KWA wasgstem would become
operational).

313. These Defendants knew that the water from the Rimér was gross-
ly inferior to the Lake Huron water Flint and GeeesCounty citizens had been
receiving from DWSD.

314. These Defendants knew that the raw water from tim¢ River would
have to be processed at the Flint WTP, which reguimillions of dollars of
upgrades.

315. These Defendants knew that using the raw water franflint River
had been rejected as recently as 2011.

316. Recognizing these facts, Defendants devised armirmt®lan that
caused the predominately white water users of taosas of Genesee County out-
side of Flint to receive the safe and superior whitan DWSD, whereas the water
users of predominantly African American Flint rams water that was known to
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be grossly inferior and unsafe, i.e. Flint Riverteva

317. As evidence of the fact that race discriminatiorswiae reason for
treating the two groups of water users differenthg cost of continuing with the
finished water product from the DWSD for all watesers (both Genesee County
and Flint) would have been substantially less ttiencost of upgrading the Flint
WTP in order to safely process the raw Flint Riwater.

318. Given the clear difference in the treatment betwibese two groups
of similarly situated water users, the deliberatel antentional decisions and
actions of these Defendants in devising the Intdé?lan was the product of racial
discrimination in violation of the Equal Protecti@fause.

319. If Plaintiffs’ community had been predominately wehi Plaintiffs
would have been treated in the same manner aspteziominantly white neigh-
bors in Genesee County, and they too would hawwed DWSD water as part of
the Interim Plan.

320. Because Plaintiffs were water users in a predomiyaffrican
American community, their complaints were dismissaad disrespected as
exaggerated, without merit or inconsequential. |#irRiffs’ community had been
predominately white, citizen complaints would hdezn taken seriously, treated

as valid and the MDEQ and Flint public officials w have taken timely action to
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address the concerfs.
321. As a direct and proximate result of the unconstahél acts of De-
fendants as alleged in this Master Complaint, Bfésrhave suffered violations of

their fundamental constitutional rights includitgit not limited to:

a. Serious and in some cases life threatening andeirsédle bodily
injury;

b. Substantial economic losses from medical experngsisyages, lost
income, lost business profits, reduced propertyeslamong others;

. Pain and suffering;

d. Embarrassment, outrage, mental anguish, fear amtification, and
stress related physical symptoms.

322. The conduct of Defendants was reckless and outusgesntitling
Plaintiffs to an award of punitive damages, as asltosts and reasonable attorney
fees, pursuant to 42 U.S.C. §1988.

COUNT IV: 42 U.S.C. § 1983 — 5th AND 14th AMENDMENTS
EQUAL PROTECTION OF THE LAW: WEALTH-BASED

DEFENDANTS SNYDER, DILLON, WRIGHT, WALLING,
AMBROSE, KURTZ, AND EARLY

323. Plaintiffs incorporate by reference all precediiggations set forth

above as if fully stated herein.

2T “Citizen concerns were at times derided and diseusin spite of the fact that

various members of the Governor's staff had execkssd were expressing-
concerns about the water situation in Flint at shene time.” Exhibit A, Task
Force Report at 37.
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324. Defendants Governor Snyder, Dillon, Wright, Wallingmbrose,
Kurtz and Earley, acting under color of law, andtheir respective individual
and/or official capacities, engaged in conduct andtlopted laws and policies that
violated Plaintiffs’ rights under the Fifth and Fteenth Amendments to the
United States Constitution.

325. Amendment Fourteen, § 1 states in pertinent pdg State shall
make or enforce any law which shall ... deny to pagson within its jurisdiction
the equal protection of the laws.”

326. The Equal Protection Clause protects laws and ppécation of laws
that invidiously discriminate between similarly usited individuals or between
groups of persons in the exercise of fundamergatsi

327. Defendants’ conduct deliberately exposed Plaintiffscontaminated
Flint River water, knowing that it could and wouldsult in widespread serious
damage.

328. In 2013, Defendants were required to develop aerimtPlan to de-
liver water to Genesee County and Flint while th&A& water system was being
built. This Interim Plan would be in effect for neothan 2.5 years (April 25, 2014
until approximately October 2016 when the KWA watgstem would become op-
erational.)

329. These Defendants knew that the water from the Rimér was gross-
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ly inferior to the water Flint and Genesee Countizens had been receiving from
DWSD.

330. These Defendants knew that the raw water from tim¢ River would
have to be processed at the Flint WTP, which regumillions of dollars of up-
grades.

331. These Defendants knew that using the raw water franflint River
had been rejected as recently as 2011.

332. Recognizing these facts, Defendants’ devised ariimtPlan that al-
lowed the predominately more affluent water usér&enesee County to receive
the safe, superior water from DWSD and the predately impoverished water
users of Flint would have to accept during therinteperiod grossly inferior,
previously rejected and dangerous Flint River water

333. There was no rational economic or fiscal justiiimatfor treating the
predominately more affluent water users of Gen&saenty differently than the
predominately impoverished water users of Flingdwse the cost of continuing
with the finished water product from the DWSD fdrvaater users (both Genesee
County and Flint) would have been substantiallys lé#s cost of upgrading the
Flint WTP in order to safely process the raw FRiter water.

334. Given the unexplained difference in treatment betw¢hese two
groups of similarly situated water users, consmgethe absence of any rational
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economic justification, and taking into account do®nomic and class makeup of
the group which received the grossly inferior aadgerous water product, the de-
liberate decisions and actions of these Defendardsvising the Interim Plan can
fairly be said to be the product of income and<ldiscrimination, in violation of
the Equal Protection Clause of the Fourteenth Anreard.

335. If Plaintiffs’ community had been predominately maffluent, Plain-
tiffs would have been treated just like their maffluent neighbors in Genesee
County, and they too would have received DWSD wasgpart of the Interim Plan.

336. Because Plaintiffs were in a predominately imparegd community,
their complaints were dismissed as exaggeratetipwitmerit or inconsequential.
If Plaintiffs’ community had been predominately mma@&ffluent, citizen complaints
would have been treated as valid and the MDEQ dimd public officials would
have taken timely action to address the concerns.

337. As a direct and proximate result of the unconsthal acts of De-
fendants as alleged in this Master Complaint, BEfésrhave suffered violations of
their fundamental constitutional rights includitgit not limited to:

a. _Sgrious and in some cases life threatening aneeirsile bodily

injury;

b. Substantial economic losses from medical expengsswages, lost
Income, lost business profits, reduced propertyeslamong others;
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C. Pain and suffering;

d. Embarrassment, outrage, mental anguish, fear amtificadion, and

stress related physical symptoms.

338. The conduct of Defendants was reckless and outusgeentitling
Plaintiffs to an award of punitive damages, as @asltosts and reasonable attorney
fees, pursuant to 42 U.S.C. §1988.

COUNT V: 42 U.S.C. § 1985(3) — INVIDIOUS RACIAL ANIMUS

DEFENDANTS SNYDER, DILLON, WRIGHT, WALLING,
AMBROSE, KURTZ, AND EARLY

339. Plaintiffs incorporate by reference all precediiggations set forth
above as if fully stated herein.

340. Defendants Governor Snyder, Dillon, Wright, Wallingmbrose,
Kurtz and Earley, acting under color of law, andtheir respective individual
and/or official capacities, engaged in conduct anddflopted laws and policies that
violated Plaintiffs’ rights under the Thirteenth A&nmdments to the United States
Constitution.

341. 42 U.S.C § 1985 (3) secures the rights of the Psrto be free from
conspiracies, founded on invidious racial animus,violate the constitutional
rights of Plaintiffs to equal protection and dueqess.

342. The Equal Protection Clause protects laws and ppécation of laws
that invidiously discriminate between similarly usited individuals or between
groups of persons in the exercise of fundamergatsi
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343. Defendants’ conduct deliberately exposed Plaintiffscontaminated
Flint River water, knowing that it could and wouldsult in widespread serious
damage.

344. In 2013, Defendants were required to develop aerimtPlan to de-
liver water to Genesee County and Flint while th&/AX water system was being
built. This Interim Plan would be in effect for neothan 2.5 years (April 25, 2014
until approximately October 2016 when the KWA wasgstem would become
operational).

345. These Defendants knew that the water from the Rinér was gross-
ly inferior to the water Flint and Genesee Countizens had been receiving from
DWSD.

346. These Defendants knew that the raw water from tim¢ River would
have to be processed at the Flint WTP, which regumillions of dollars of up-
grades.

347. These Defendants knew that using the raw water franflint River
had been rejected as recently as 2011.

348. Recognizing these facts, Defendants’ conspiredetaosé an Interim
Plan that allowed the predominately white watersisé Genesee County to re-

ceive the safe, superior water from DWSD and thed@minately black water
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users of Flint would have to accept during therinteperiod grossly inferior,
previously rejected and potentially unsafe FlintdRiwater.

349. There was no rational economic or fiscal justiiimatfor treating the
predominately white water users of those parts @figsee County outside if Flint
differently than the water users in the predomilyaddérican American community
of Flint, because the cost of continuing with tiheshed water product from the
DWSD for all water users (both Genesee County alt) Fvould have been
substantially less the cost of upgrading the RNtP in order to safely process the
raw Flint River water.

350. Given the unexplained difference in treatment betw¢hese two
groups of similarly situated water users, consmgethe absence of any rational
economic or fiscal justification and taking intocaant the racial makeup of the
community that received the grossly inferior andgirous water product, the de-
liberate decisions and actions of these conspifdgfendants in devising the
Interim Plan can fairly be said to be the produttinwidious racial animus in
violation of the Thirteenth Amendment. The prowsiaf unhealthy and dangerous
food and water is a badge, vestige and symbolavkesy abolished and prohibited

by the Thirteenth Amendment.
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351. If Plaintiffs’ community had been predominately wehi Plaintiffs
would have been treated the same as their whitghbers in Genesee County, and
they too would have received DWSD water as pathefinterim Plan.

352. Because Plaintiffs were water users in a predomipn#tfrican Ameri-
can community, their complaints were disrespectati dismissed as exaggerated,
without merit or inconsequential. If Plaintiffs’ gonunity had been predominately
white, citizen complaints would have been treatedaid and the MDEQ and Flint
public officials would have taken timely action &mdress the concerns. This
disrespect and dismissive response arose direotly the conspiracy between these
Defendants founded on invidious racial animus.

353. As a direct and proximate result of the conspirayd the
unconstitutional acts of Defendants as allegedtim Master Complaint, have suf-
fered violations of their fundamental constitutibnayhts including, but not

limited to:

a. Serious and in some cases life threatening andeirséle bodily
injury;

b. Substantial economic losses from medical expengsswages, lost
income, lost business profits, reduced propertyeslamong others;

C. Pain and suffering;

d. Embarrassment, outrage, mental anguish, fear antfication and
stress related physical symptoms.
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354. The conduct of Defendants was reckless and outusgeentitling
Plaintiffs an award of punitive damages, as weltasts and reasonable attorney
fees, pursuant to 42 U.S.C. §1988.

COUNT VI: MCL 37.2303 — VIOLATION OF
PUBLIC SERVICE PROVISIONS OF ELCRA
DEFENDANTS SNYDER, DILLON, WRIGHT, WALLING,
AMBROSE, KURTZ, EARLY, AND CITY OF FLINT

355. Plaintiffs incorporate by reference all precediiggations set forth
above as if fully stated herein.

356. Flint and Emergency Managers Kurtz, Walling, Amer@nd Earley
represent a public facility, agency, board owned @aperated by a political
subdivision of the state established to providelipudervice to the public. MCL
37.2301(b).

357. If not “provider[s]” of a public service, Wright, ¥ling, Ambrose,
Kurtz, Earley are liable under MCL 37.2701 becatis®y aided or abetted the
“provider” to violate MCL 37.2302(a).

358. Governor Snyder and Dillon are liable under MCLZ3D1 because
they aided the “provider” of water services to Ridis in the acts which denied
Plaintiffs of the full and equal enjoyment of waservices because of race.

359. These Defendants were under a statutory duty beregirovide water

services to Plaintiffs so that they would not baidd the full and equal enjoyment
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of public water service on account of race, or thieled and abetted the public ser-
vice provider to deny Plaintiffs full and equal @pnent of public water service.

360. In 2013, Defendants were required to develop agrimtPlan to de-
liver water to Genesee County and Flint while th&/AX water system was being
built. This Interim Plan would be in effect for neothan 2.5 years (April 25, 2014
until approximately October 2016 when the KWA watgstem would become op-
erational).

361. These Defendants knew that the water from the Rinér was gross-
ly inferior to the water Flint and Genesee Countizens had been receiving from
DWSD.

362. These Defendants knew that the water from the Riner would
have to be processed at the Flint WTP, which regumillions of dollars of up-
grades.

363. These Defendants knew that using the raw water franflint River
had been rejected as recently as 2011.

364. Recognizing these facts, Defendants devised amirintelan that al-
lowed the predominately white water users of Gem&3munty to receive the safe,
superior water from DWSD and the predominately blaater users of Flint
would have to accept during the interim period gip@ferior, previously rejected

and potentially unsafe Flint River water.
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365. There was no rational economic justification faating the predomi-
nately white water users from those areas of Gen€seinty outside of Flint dif-
ferently than the users of water from Flint, a pmdhately African American
community. This is so because the cost of contouwith the finished water
product from the DWSD for all water users (both &sse County and Flint)
would have been substantially less than the costpgfading the Flint WTP in
order to safely process the raw Flint River water.

366. Given the unexplained difference in treatment betwéhese two
groups of similarly situated water users, consigethe absence of any rational
economic or fiscal justification, and taking intocaunt the racial makeup of the
community that received the grossly inferior andgkxous water product, the de-
liberate decisions and actions of these conspDefgndants in devising the Inter-
im Plan can fairly be said to be the product ofaladiscrimination in violation of
MCL 37.2302(a).

367. If Plaintiffs’ community had been predominately wehi Plaintiffs
would have been treated just like their neighboosnfthe predominantly white
neighbors in Genesee County, and they too woul@ hegeived DWSD water as

part of the Interim Plan.
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368. As a direct and proximate result of the violatidrtlee ELCRA as al-
leged in this Master Complaint, Plaintiffs have esenced damages including, but

not limited to:

a. Serious and in some cases life threatening anderrsédle bodily
injury;

b. Substantial economic losses from medical expenssiswages, lost
income, lost business profits, reduced propertyeslamong others;

C. Pain and suffering;

d. Embarrassment, outrage, mental anguish, fear amtification and
stress related physical symptoms.

COUNT VII: BREACH OF CONTRACT
CITY OF FLINT

369. Plaintiffs incorporate by reference all precediiggations set forth
above as if fully stated herein.

370. Defendant City of Flint, by its statutes and byeafig services to its
residents, offers to sell potable, safe drinkingew#o its residents.

371. Plaintiffs accepted the offer by utilizing Flintigater, agreeing to pay
for the water, and tendering payment for the water.

372. Plaintiffs and Defendant City of Flint entered irdocontract for the

purchase and sale of potable, safe drinking water.
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373. Defendant State of Michigan overtook the local goweent of Flint
and assumed and/or shared its duties under theacotu sell potable, safe drinking
water to Plaintiffs.

374. Defendants materially and irreparably breached dbetract with
Plaintiffs by failing to provide potable, safe ddng water, and instead providing
harmful, foul, contaminated water unfit for humamsumption.

375. As a result of Defendants’ breach, Plaintiffs sigtedamages in the
amount of all debts and obligations for Flint watehether tendered or untendered,
and as stated throughout this complaint.

376. Defendants’ actions and/or omissions were the prate cause of the
Plaintiffs’ injuries.

377. As a direct and proximate result of the above Ddéd@is’ conduct
and/or failures to act, Plaintiffs have sufferedstparesent and future personal
injuries including, but not limited to: various ldaproblems (including without
limitation, hair, skin, digestive and other orgaroldems), physical pain and
suffering, mental anguish, fright and shock, disgbidenial of social pleasures and
enjoyments, embarrassment, humiliation, and moatiton, medical expenses,
wage loss, brain and/or developmental injuries l{ohag without limitation

cognitive deficits, lost earning capacity and aggtien of pre-existing conditions),
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contract damages and property damages (includingnbulimited to damaged

plumbing and lost real property value), and exempliamages.

COUNT VIII: BREACH OF IMPLIED WARRANTY
CITY OF FLINT

378. Plaintiffs incorporate by reference all precediiggations set forth
above as if fully stated herein.

379. The City of Flint directly promised to provide watdat was fit for
human consumption and/or impliedly promised that Water was fit for human
consumption.

380. The City of Flint has admitted that the water itpgied was
contaminated, including being poisoned with lead] therefore clearly not fit for
its intended use of human consumption.

381. The provision of water unfit for its intended pusgoand/or the
admission that the water was not fit for its intetidourpose constitute material
breaches of an implied warranty and/or contract.

382. Defendants are liable to Plaintiffs for all amoulpitteed and/or charged
and/or collected, whether paid or unpaid, for watet was unfit for human
consumption.

383. Defendants’ actions and/or omissions were the prate cause of the

Plaintiffs’ injuries.
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As a direct and proximate result of the individizgfendants’ conduct and/or
failures to act, Plaintiffs have suffered past,spré and future personal injuries,
including but not limited to: various health prabie (including without limitation

hair loss, skin rashes, digestive and other orgabl@ms), physical pain and
suffering, mental anguish, fright and shock, disgbidenial of social pleasures and
enjoyments, embarrassment, humiliation, and meatiton, medical expenses,
wage loss, brain and/or developmental injuries l{oiag without limitation

cognitive deficits, lost earning capacity and aggtien of pre-existing conditions),
contract damages and property damages (includingndu limited to damaged

plumbing and lost real property value), and exempliamages.

COUNT IX: NUISANCE
ALL DEFENDANTS

384. Plaintiffs incorporate by reference all precediiggations set forth
above as if fully stated herein.

385. Defendants’ actions in causing foul, poisonousd leantaminated
water to be delivered to the homes of Plaintiffsuleed in the presence of
contaminants in Plaintiffs’ properties and/or p@&so

386. Defendants’ actions substantially and unreasonaftigrfered with
Plaintiffs’ comfortable living and ability to usa@ enjoy their homes, constituting

a nuisance.
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387. Plaintiffs did not consent for foul, poisonous,deantaminated water
to physically invade their persons or property.

388. Plaintiffs suffered injuries and damage to theirrspas and/or
properties as a direct and proximate result of Dedats’ actions in causing lead
contaminated water to be delivered to their homes.

389. Defendants’ actions in causing a substantial andeasonable
interference with Plaintiffs’ ability to use andjey their properties constitutes a
nuisance and Defendants are liable for all damagseng from such nuisance,
including compensatory and exemplary relief.

390. Defendants’ actions and/or omissions were the prate cause of the
Plaintiffs’ injuries.

391. As a direct and proximate result of the Defendantsiduct and/or
failures to act, Plaintiffs have suffered past,spré and future personal injuries,
including but not limited to: various health praiie (including without limitation
hair loss, skin rashes, digestive and other orgal@ms), physical pain and
suffering, mental anguish, fright and shock, disgbidenial of social pleasures and
enjoyments, embarrassment, humiliation, and moation, medical expenses,
wage loss, brain and/or developmental injuries lohag without limitation

cognitive deficits, lost earning capacity and aggtien of pre-existing conditions),
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contract damages and property damages (includingnbulimited to damaged
plumbing and lost real property value), as wekxsmplary damages.

COUNT X: TRESPASS
ALL DEFENDANTS

392. Plaintiffs incorporate by reference all precediiggations set forth
above as if fully stated herein.

393. Defendants’ negligent, grossly negligent, willfuhnd/or wanton
conduct and/or failures to act caused contamirtarggter upon Plaintiffs’ property
and into Plaintiffs’ persons.

394. Upon information and belief, Defendants had exgkissontrol over
the facilities providing Plaintiffs’ water at aklevant times.

395. Defendants, knowingly or in circumstances underciwhthey should
have known, engaged in deliberate actions thaasebtt contaminants which were
substantially certain to invade the propertieslairfffs.

396. Defendants knew, or should have known, of the ilioeld that
corrosive water would cause lead to drink intorRitis’ drinking water.

397. Defendants’ actions resulted in contaminants amgeinto Plaintiffs’
persons and properties, causing injury and dantagerson and property.

398. Defendants’ actions were done with actual malicevanton, reckless

or willful disregard for Plaintiffs’ safety, rightgnd/or property.
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399. Defendants’ actions and/or omissions were the prate cause of the
Plaintiffs’ injuries.

400. As a direct and proximate result of the Defendantsiduct and/or
failures to act, Plaintiffs have suffered past,spré and future personal injuries,
including but not limited to: various health praibie (including without limitation
hair loss, skin rashes, digestive and other orgablems), physical pain and
suffering, mental anguish, fright and shock, disghidenial of social pleasures and
enjoyments, embarrassment, humiliation, and moatiton, medical expenses,
wage loss, brain and/or developmental injuries I{oiag without limitation
cognitive deficits, lost earning capacity and aggt@n of pre-existing conditions),
contract damages and property damages (includingndu limited to damaged
plumbing and lost real property value), and exemypdiamages.

COUNT XI: UNJUST ENRICHMENT
CITY OF FLINT

400. Plaintiffs incorporate by reference all precediiggations set forth

above as if fully stated herein.

401. Defendants have received the benefits of the fynadld by Plaintiffs
for contaminated water that was and is unfit fomaa consumption.

402. Defendants have utilized these funds for the ojmrabf the

government(s) of Flint and/or Michigan.
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403. The retention of the benefit of the funds paid lgirRiffs constitutes
unjust enrichment in the amount of all funds paod Water that was unfit for
human consumption.

404. It would be unjust to allow Defendants to retaire thenefit they

obtained from Plaintiffs.

COUNT XlI: GROSS NEGLIGENCE
ALL DEFENDANTS

405. Plaintiffs incorporate by reference all precedifiggations set forth
above as if fully stated herein.

406. Defendants independently owed Plaintiffs a duty d®ercise
reasonable care.

407. Defendants undertook, for consideration, to perferrduty owed to
Plaintiffs and by the City of Flint and/or the &atf Michigan.

408. Based on their undertakings, Defendants had a wu®laintiffs to
exercise reasonable care to protect that undegakin

409. Plaintiffs relied on the City, State, and/or Defants to perform the
duty to ensure the proper treatment of Flint Rkx&ater.

410. Plaintiffs relied on the City, State, and/or Defants to perform the
duty to disclose known hazards in their drinkingeva

411. Defendants failed to exercise reasonable care.

412. Defendants breached their duties to Plaintiffs eysvincluding but

not limited to the following:
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a. Failing to require corrosion control treatment bhERiver water,
b. Failing to conduct proper testing of Flint’'s water;
C. Failing to require proper testing of Flint's water;

d. Failing to respond to evidence that Flint's wateaswimproperly
treated;

e. Misrepresenting that corrosion control treatmentd hdeen

implemented;
f. Publicly declaring unsafe water to be safe to drink
g. Ignoring evidence that Flint's water was unsafdrak;

h.  Withholding information that showed that Flint's t#awas unsafe to
drink;

I Publicly discrediting those who claimed that Fentvater may not be
safe to drink;

J. Failing to warn Plaintiffs and the public that Flsnwater was not safe
to drink.

413. Plaintiffs suffered harm resulting from Defendari&slures to exercise
reasonable care.

414. Plaintiffs suffered harm resulting from Defendarigslures to exercise
reasonable care to protect their undertakings.

415. Defendants’ failures to exercise reasonable careprtuiect their
undertakings proximately caused the Plaintiffs’urigs and were entirely
foreseeable.

416. Defendants are liable to Plaintiffs for all harmasulting to themselves

and their property from Defendants’ failures toreise reasonable care.
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417. Defendants’ liability includes without limitationpersonal injuries,
ilinesses, exposure to toxic substances and psodarhage suffered by Plaintiffs
as a result of Defendants’ failures to exercissorable care.

418. Defendants’ actions and/or omissions were the prate cause of the
Plaintiffs’ injuries.

419. All of the above individual Defendants’ conduct Ardfailure to act
constitute gross negligence because it was soessckihat it demonstrates a
substantial lack of concern for whether injury wbrgsult.

420. The performance of governmental functions congtigutgross
negligence falls within the exceptions of governtaeimmunity pursuant to MCL
691.1407.

421. As a direct and proximate result of the above idial Defendants’
conduct and/or failures to act, Plaintiffs havefexgd past, present and future
personal injuries, including but not limited to:riaus health problems (including
without limitation hair loss, skin rashes, digestiand other organ problems),
physical pain and suffering, mental anguish, frightl shock, disability, denial of
social pleasures and enjoyments, embarrassmentlidtion, and mortification,
medical expenses, wage loss, brain and/or develmjaménjuries (including
without limitation cognitive deficits, lost earnirgapacity and aggravation of pre-
existing conditions), contract damages and propdamages (including but not
limited to damaged plumbing and lost real propesjue), as well as punitive

and/or exemplary damages.
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COUNT XII: INTENTIONAL INFLICTION OF EMOTIONAL DIS — TRESS
ALL DEFENDANTS

422. Plaintiffs incorporate by reference all precedifiggations set forth
above as if fully stated herein.

423. Defendants’ outrageous conduct in causing, protangand obscuring
Plaintiffs’ exposure to toxic, lead contaminatedtevaexceeds all bounds of
decency in a civilized society.

424. Defendants’ outrageous conduct was intentional axneckless and
made with a conscious disregard for the rightssaiety of Plaintiffs.

425. Defendants’ outrageous conduct caused severesdistrdlaintiffs.

426. Defendants’ outrageous conduct was the proximatsecaf Plaintiffs’
injuries.

427. As a direct and proximate result of the above idial Defendants’
conduct and/or failures to act, Plaintiffs havefexgd past, present and future
personal injuries, including but not limited to:riaus health problems (including,
without limitation, hair loss, skin rashes, digestiand other organ problems),
physical pain and suffering, mental anguish, frightl shock, disability, denial of
social pleasures and enjoyments, embarrassmentlidiion, and mortification,
medical expenses, wage loss, brain and/or develmjaménjuries (including
without limitation cognitive deficits, lost earningapacity and aggravation of pre-
existing conditions), contract damages and propdamages (including but not
limited to damaged plumbing and lost real propesjue), as well as punitive

and/or exemplary damages.
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COUNT XIV: NEGLIGENT INFLICTION OF EMOTIONAL DISTRE SS
ALL DEFENDANTS

428. Plaintiffs incorporate by reference all precedifiggations set forth
above as if fully stated herein.

429. Defendants were in a special relationship to Hfésntoeing persons
entrusted with the protection of their most bagieds — water, health, and safety.

430. The distress caused to Plaintiffs by Defendantshwgtdy foreseeable.

431. Defendants placed Plaintiffs in a zone of physidahger, causing
them severe emotional distress.

432. Plaintiffs have contemporaneously perceived theosupe of their
immediate family members to lead contaminated water

433. Defendants’ negligent acts were the proximate cafsllaintiffs’
contemporaneous perception of their loved ones ®xpoto lead contaminated
water.

434. Defendants’ negligent acts were the proximate canfs@laintiffs
being placed into a zone of physical danger andltreg severe emotional distress.

435. Defendants’ negligent acts were the proximate cause and all
severe emotional distress related to their own gxmoand their families’ exposure
to lead contaminated water.

436. As a direct and proximate result of the above iddial Defendants’
conduct and/or failures to act, Plaintiffs havefex&d past, present and future
personal injuries, including but not limited to:rias health problems (including

without limitation hair, skin, digestive and otl@gan problems), physical pain and

119



Case 5:17-cv-10164-JEL-KGA ECF No. 115, PagelD.1486 Filed 12/15/17 Page 120 of 143

suffering, mental anguish, fright and shock, disigbidenial of social pleasures
and enjoyments, embarrassment, humiliation, andification, medical expenses,
wage loss, brain and/or developmental injuries Ifoiog without limitation
cognitive deficits, lost earning capacity and aggt@n of pre-existing conditions),
contract damages and property damages (includinghdulimited to damaged
plumbing and lost real property value), as well pagitive and/or exemplary
damages.

437. At critical times, including during gestation anérhdevelopmental
years, the minor plaintiff has been exposed to d@mgalevels of lead and other
toxic substances. Plaintiffs’ damages and losselide, but are not limited to,
physical and psychological injuries, learning arntieo permanent disabilities,
weight loss, stunted growth, anemia, headachegnaibdl and other pain, mental
anguish, emotional distress, the cost of medicdilicational, and rehabilitation
expenses, other expenses of training and assis@amtdéoss of income and earning
capacity

438. Plaintiffs, at the time of sustaining the injurieemplained of herein,
have been the owners, lessees and/or occupanestaincreal property located in
Flint, Michigan, that received highly corrosive andntaminated water pumped
from the Flint River.

439. Upon information and belief, Defendants, who weseng under the
color of law, deprived Plaintiffs of their rightsder the Fourteenth Amendment to

the United States Constitution. Specifically, Defants deprived Plaintiffs of life,
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liberty and property without due process of law whige decision to switch to the

Flint River was made, thus providing Plaintiffs evioxic and unsafe water.

COUNT XV: PUNITIVE DAMAGES
ALL DEFENDANTS

440. Plaintiffs incorporate by reference all precedifiggations set forth
above as if fully stated herein.

441. Upon information and belief, Defendants engagediltiul, wanton,
malicious, and or/reckless conduct that causedfdhegoing property damage,
nuisances, and trespasses upon Plaintiffs’ per@odgroperties, disregarding the
rights of Plaintiffs.

442. Defendants’ willful, wanton, malicious, and/or réezds conduct

includes but is not limited to:

a. Failure to provide safe drinking water to the resis of Flint;

b. Failure to implement adequate corrosion contral$-fmt River water;
and

C. Underestimating the seriousness of the lead conttion in Flint's
water system.

443. Defendants have caused great harm to Plaintifighgnty and water
supplies and demonstrated an outrageous consdsnegjard for Plaintiffs’ safety

with implied malice, warranting the imposition afrptive damages.

COUNT XVI — PROFESSIONAL NEGLIGENCE
LAN PC, LAN INC. and LAD

444. Plaintiffs incorporate by reference all precedifiggations set forth

above as if fully stated herein.
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445. The LAN Defendants undertook, for considerationteiloder services
for the City of Flint, which they should have reooged as necessary for the
protection of Plaintiffs.

446. The LAN Defendants undertook to perform a duty owedPlaintiffs
by the City of Flint and/or the State of Michigan.

447. Based on their undertaking, the LAN Defendants aadiuty to
Plaintiffs, as residents and property owners in @y of Flint, to exercise that
degree of care consistent with the greater degr&aavledge and skill possessed
by design professionals, as well as an ethical tutgport to public authorities the
dangers posed to public health and property thatldveesult from the failure to
install and/or operate a proper anti-corrosivettneat when using the Flint River
as a primary source of drinking water.

448. The LAN Defendants also owed a duty to Plaintifés niotify the
proper authorities of unethical illegal practicé®thers whose actions or decisions
posed threats to public health and property thatldvoesult from the failure to
install and/or operate a proper anti-corrosivetineat when using the Flint River
as a primary source of drinking water.

449. The LAN Defendants’ duties to Plaintiffs includeditbwere not
limited to: a duty to properly administer the plagiof the Flint WTP into
operation using the Flint River as a primary soualuty to do so in such a
manner that would not endanger the health and pyopePlaintiffs, a duty to take

other actions consistent with the greater degreaofvledge and skill possessed
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by design professionals and/or the duty to repogpublic authorities the dangers
posed to public health and property that would ltefsam the failure to install
and/or provide proper anti-corrosive treatment whiemg the Flint River as a
primary source of drinking water.

450. Plaintiffs relied on the LAN Defendants to perfotineir duties.

451. The LAN Defendants failed to exercise reasonabile caperforming
their duties, including in preparing for and exa@wgtthe transition from treated
DWSD water to untreated Flint River water, which swansafe, toxic and
unsuitable for human use.

452. The LAN Defendants failed to undertake reasonahie end conduct
as a professional engineering firm.

453. The LAN Defendants failed to exercise reasonabie wadnen they did
not ensure that corrosion control measures werdeimgnted in a water supply
system containing lead pipes that was being tiangitl onto a highly corrosive
water source.

454. There is also an inference that the LAN Defenddmésached their
collective duties to Plaintiffs, since the spikdead levels does not normally occur
unless water is not properly treated, such as vthere is a failure to use anti-
corrosion treatments in providing finished wateawdn from a water source and
transported through a pipe system, when it is knawrshould have been known,

that such anti-corrosion treatments must be usedotect health and safety.
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455. Plaintiffs suffered harm resulting from the LAN [Reflant’s failures
to exercise reasonable care.

456. The LAN Defendants’ failure to exercise reasonatdee was direct
and proximate cause of the Plaintiffs’ injuries,i@fhwere entirely foreseeable.

457. The LAN Defendants are liable to Plaintiffs for airms resulting to
them from the LAN Defendants’ failures to exeraisasonable care.

458. As a direct and proximate result of the LAN Defemga actions
and/or omissions, Plaintiffs have been lead poidoaed/or suffered from life
threatening Legionella pneumonia, infections, damerand have suffered past,
present and future personal injuries, including ot limited to: various health
problems (including without limitation hair losis rashes, digestive and other
organ problems), physical pain and suffering, meatauish, fright and shock,
disability, denial of social pleasures and enjoytageambarrassment, humiliation,
and mortification, medical expenses, wage lossjnbemnd/or developmental
injuries (including without limitation cognitive @ieits and lost earning capacity).

459. Further, as a direct and proximate cause of the ID&fendants’ acts
and omissions, Plaintiffs’ property has been dardaigethe form of damaged
pipes, service lines, and appliances in their homesminution of property values,
and other property damages.

460. The LAN Defendants’ conduct and/or failure(s) ta aonstitutes
gross negligence because they were so reckless thiegt demonstrated a

substantial lack of concern for whether an injuguwd result.
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461. In addition to the damages alleged above, Plasng#ek exemplary
damages against the LAN Defendants.

462. The LAN Defendants’ professional negligence wasintary conduct
that inspired humiliation, outrage and indignitythe Plaintiffs.

463. The LAN Defendants’ conduct was malicious, willfahd wantonly

as to disregard the Plaintiffs’ rights, for thelde¥ing reasons:

a.  The LAN Defendants knew that Plaintiffs were retyinpon them to
provide Flint with safe water;

b. The LAN Defendants knew that the failure to includerrosion
control chemicals posed threats to public healtd property that
would result in injury and damages to Plaintiffsgéor

C. The LAN Defendants knew that the failure to notiiyd/or report to
the proper authorities of unethical or illegal pirees of others whose
actions or decisions posed threats to public heattth property that
would result in injury and damages to Plaintiffs.

464. As a result of the foregoing, Plaintiffs seek anaeof exemplary
damages from the LAN Defendants so as to deter sumfally reprehensible

conduct by the LAN Defendants and similarly sitdaterporations in the future.

COUNT XVII — PROFESSIONAL NEGLIGENCE
ROWE

465. Plaintiffs incorporate by reference all precediiggations set forth
above as if fully stated herein.
466. Rowe undertook, for consideration, to render sesvior the City of

Flint, which it should have recognized as neceskarthe protection of Plaintiffs.
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467. Rowe undertook to perform a duty owed to Plaintiffsthe City of
Flint and/or the State of Michigan.

468. Based on its undertaking, Rowe had a duty to Rifsrnb exercise
reasonable care.

469. Rowe failed to undertake reasonable care and condsc a
professional engineering firm.

470. Rowe failed to exercise reasonable care whenlédan insist upon
the implementation of corrosion control chemicahigystem containing lead pipes
that was transporting highly corrosive water frdra Elint River to the Flint WTP
to the residents and property owners of Flint,udcig Plaintiffs.

471. Plaintiffs relied on Rowe to perform their duties.

472. Plaintiffs suffered harm resulting from Rowe’s {ag to exercise
reasonable care.

473. Rowe'’s failure to exercise reasonable care waseztdand proximate
cause of the Plaintiffs’ injuries, which were ealyrforeseeable.

474. Rowe is liable to Plaintiffs for all harms resugjito them from
Rowe’s failures to exercise reasonable care.

475. As a direct and proximate result of Rowe’s actiand/or omissions,
Plaintiffs have been lead poisoned and/or suffén@ life threatening Legionella
pneumonia, infections, dementia, and have suffgrast, present and future
personal injuries, including but not limited to:rias health problems (including

without limitation hair loss, skin rashes, digestiand other organ problems),
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physical pain and suffering, mental anguish, frightl shock, disability, denial of
social pleasures and enjoyments, embarrassmeniliditon, and mortification,
medical expenses, wage loss, brain and/or develogamnenjuries (including
without limitation cognitive deficits and lost eang capacity).

476. Further, as a direct and proximate cause of RovaEts and
omissions, Plaintiffs’ property has been damagethenform of damaged pipes,
service lines, and appliances in their homes, andition of property values and
other property damages.

477. Rowe’s conduct and/or failure(s) to act constitugesss negligence
because it was so reckless that it demonstratadstantial lack of concern for
whether an injury would result.

478. In addition to the damages alleged above, Plasngek exemplary
damages against Rowe.

479. Rowe’s professional negligence was voluntary conhdouat inspired
humiliation, outrage and indignity by the Plairgiff

480. Rowe’s conduct was malicious, willful and wantomly to disregard

the Plaintiffs’ rights for the following reasons:

a. Rowe knew, or should have known, that Plaintiffgeveslying upon
them to provide Flint with safe water;

b. Rowe knew, or should have known, that the failuoe iriclude
corrosion control chemicals posed threats to pulblealth and
property that would result in injury and damagePRlantiffs; and/or

C. Rowe knew, or should have known, that the failarenotify and/or
report to the proper authorities of unethical degéal practices of
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others whose actions or decisions posed thregbsitbc health and
property that would result in injury and damagePlaintiffs.

481. As a result of the foregoing, Plaintiffs seek anaevof exemplary
damages from Rowe so as to deter such morally mepstble conduct by Rowe

and similarly situated corporations in the future.

COUNT XVIII — PROFESSIONAL NEGLIGENCE
VEOLIA LLC, VEOLIA INC., VEOLIA WATER AND VEOLIAS. A.

482. Plaintiffs incorporate by reference all precedifiggations set forth
above as if fully stated herein.

483. The Veolia Defendants undertook, for consideratiom, render
services for the City of Flint, which they shouldvie recognized as necessary for
the protection of Plaintiffs.

484. The Veolia Defendants undertook to perform a duiga to Plaintiffs
by the City of Flint and/or the State of Michigan.

485. Based on their undertaking, the Veolia Defendarad h duty to
Plaintiffs to exercise reasonable care.

486. Plaintiffs relied on the Veolia Defendants to pemfothe duty to
inspect the City’'s water supply to make sure thatais safe.

487. The Veolia Defendants failed to undertake reasenatare and

conduct as a professional engineering firm.
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488. The Veolia Defendants failed to exercise reasonadie in inspecting
the city’s water system and issuing its interim &ndl reports.

489. The Veolia Defendants failed to exercise reasonahte when they
declared that Flint's drinking water met federatlam state and/or all applicable
requirements.

490. The Veolia Defendants failed to exercise reasonehte when they
represented that Flint's drinking water was safe.

491. The Veolia Defendants failed to exercise reasoneate when they
discounted the possibility that problems uniqueHot's water supply were
causing medical harms.

492. The Veolia Defendants failed to exercise reasoneate when they
failed to warn about the dangers of lead leachmg Flint's water system.

493. The Veolia Defendants failed to exercise reasonahte when they
did not forcefully recommend the immediate impleta#ion of corrosion control
for purposes of preventing lead contamination intl water supply.

494. The Veolia Defendants failed to exercise reasonahte when they
recommended the addition of phosphates to the ywatem phosphates exacerbate
the problem of lead leaching, and in fact maddehd poisoning worse.

495. Plaintiffs suffered harm resulting from the Vedbafendants’ failures

to exercise reasonable care to protect its undagak
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496. The Veolia Defendants’ failures to exercise reabtenaare to protect
their undertaking directly and proximately causeel Plaintiffs’ injuries and were
entirely foreseeable.

497. The Veolia Defendants are liable to Plaintiffs & harms resulting
to them from their failures to exercise reasonahble.

498. As a direct and proximate result of the Veolia Def@nts’ actions
and/or omissions, Plaintiffs have been lead poidoaed/or suffered from life
threatening Legionella pneumonia, infections, damerand have suffered past,
present and future personal injuries, including ot limited to: various health
problems (including, without limitation, hair losskin rashes, digestive and other
organ problems), physical pain and suffering, meatauish, fright and shock,
disability, denial of social pleasures and enjoytageambarrassment, humiliation,
and mortification, medical expenses, wage lossjnbemnd/or developmental
injuries including (without limitation) cognitiveedicits and lost earning capacity.

499. Further, as a direct and proximate cause of thei&/dzefendants’
acts and omissions, Plaintiffs’ property has bemmaged in the form of damaged
pipes, service lines, and appliances in their homesminution in property values,

and other property damages.
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500. The Veolia Defendants’ conduct and/or failure(s)ait constitute
gross negligence because it was so reckless tbgptddmonstrated a substantial
lack of concern for whether an injury would result.

501. In addition to the damages alleged above, Plasntffek exemplary
damages against Veolia.

502. The Veolia Defendants’ professional negligence waduntary
conduct that inspired humiliation, outrage, andgndy by the Plaintiffs.

503. The Veolia Defendants’ conduct was malicious, wiléind wantonly
as to disregard the Plaintiffs’ rights for the &alling reasons:

a. The Veolia Defendants knew, or should have knowat Plaintiffs
were relying upon them to provide Flint with safater;

b.  The Veolia Defendants knew, or should have knowat the failure
to include corrosion control chemicals posed tlgdatpublic health

and property that would result in injury and dansage Plaintiffs;
and/or

C. The Veolia Defendants knew, or should have knowat the failure
to notify and/or report to the proper authoritiésunethical or illegal
practices of others whose actions or decisionsdptdseats to public

health and property that would result in injury addmages to
Plaintiffs.

504. As a result of the foregoing, Plaintiffs seek anaedvof exemplary
damages from the Veolia Defendants so as to detdr morally reprehensible

conduct by the Veolia Defendants and similarlyagiéal corporations in the future.
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COUNT XIX —FRAUD
VEOLIA LLC, VEOLIA INC., VEOLIA WATER AND VEOLIA S. A.

505. Plaintiffs incorporate by reference all precediiggations set forth
above as if fully stated herein.

506. Upon information and belief, the Veolia Defendantade false and
material representations regarding the safety iot’&lwater, the nature and cause
of the water quality problems in Flint, and the&siso public health.

507. Upon information and belief, the false and matergdresentations
include, but are not limited to, statements in We®lia Defendants’ 2015 Interim
Report that:

a. Flint's water was “safe” and “in compliance withimking water
standards[.]”

b.  The observed discoloration was merely aestheticnabdndicative of
water quality or health problem; and

C. Medical problems are because “[sJome people masebsitive to any
water.”

508. Upon information and belief, the material repreaganhs and other
acts and omissions of the Veolia Defendants canstftaud.

509. Upon information and belief, the Veolia Defendarksew the
representations were made recklessly without aowiledge about their veracity.

510. Upon information and belief, the Veolia Defendantsade the

representations with the intention that Plaintisuld act and rely on them, which
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they did.

511. As a direct and proximate result, Plaintiffs suéférand continue to
suffer injuries and damages.

COUNT XX: VIOLATION OF SAFE DRINKING WATER ACT'S

NOTIFICATION REQUIREMENTS, 40 C.F.R. § 141.85:
DEFENDANTS CITY OF FLINT AND RICHARD D. SNYDER

512. Plaintiffs incorporate and re-allege each allegats®t forth in the
preceding paragraphs of this Complaint.

513. The Safe Drinking Water Act (“SDWA”) was passed @®gngress in
1974, with subsequent amendments in 1986 and 189%nsure and protect the
quality of Americans’ drinking water. Under the SBWthe United States
Environmental Protection Agency (“EPA”) is giventlaority to set the standards
for drinking water quality and oversee states, libea, and water suppliers who
implement those standards.

514. Through the SDWA, all public water systems in theited States
need to follow the standards and regulations setheyEPA. The EPA has set
maximum contaminant levels and/or treatment tearigquirements for over 90
different contaminants in public drinking water,clinding microorganisms,
disinfectants, disinfections by-products, inorganleemicals, organic chemicals

and radionuclides.
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515. Plaintiffs provided Defendants, the Administratdrtioe U.S. EPA
and the Michigan Attorney General with at leastysotays’ written notice of the
violations of law alleged here in the form and mammequired by the Safe
Drinking Water Act. 42 U.S.C. §300j-8(b); 40 C.F§% 135.11-.13°

516. The Defendants operate a “public water system”yansto the Safe
Drinking Water Act. 42 U.S.C. § 300(f); 40 C.F.R48..2.

517. Regulations established under the SDWA require, that.all water
systems must provide a consumer notice of leadMater monitoring results to
persons served at the sites (taps) that are teAtgdsystem exceeding the lead
action level shall implement the public educatiguirements.” 40 C.F.R,
§141.80(g).

518. Since April 24, 2015, Defendants have violated awdtinue to
violate the Safe Drinking Water Act by failing toraply with the requirement that
water systems notify customers of the individuauits of tap water samples
collected and tested for lead within thirty dayseathe water system receives the

results. 40 C.F.R. 88 141.85(d)(1),(d)(2).

*8 Each Plaintiff adopting the Master Complaint mustify in the accompanying
Short Form Complaint that sixty days’ notice haserbeprovided against
Defendants Richard D. Snyder and City of Flint parg to 42 U.S.C. 8300j-8(b);
40 C.F.R. 8§ 135.11-.13.
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519. For all monitoring conducted since the switch te #lint River was
made on April 24, 2015, Defendants have failed atifyn Plaintiffs and those
residing at each sampling site of the presencdevhted lead levels in the public
water supply.

COUNT XXI:
VIOLATION OF SAFE DRINKING WATER ACT'S REQUIREMENT __ TO

OPERATE OPTIMAL CORROSION, 40 C.F.R. § 141.81-.82:
DEFENDANTS CITY OF FLINT AND RICHARD D. SNYDER

520. Plaintiffs incorporate and re-allege each allegatset forth in the
preceding paragraphs of this Complaint.

521. Plaintiffs provided Defendants, the Administratof the U.S.
Environmental Protection Agency (EPA), and the Ngelm Attorney General with
at least sixty days’ written notice of the violatgoof law alleged here in the form
and manner required by the Safe Drinking Water Aet.U.S.C. 8300j-8(b); 40
C.F.R. 8§135.11-.1%8

522. The Defendants operate a “public water system”yamnsto the Safe
Drinking Water Act. 42 U.S.C. § 300(f); 40 C.F.R141.2.

523. To address corrosion of lead and copper into dnmkvater, the EPA

issued the Lead and Copper Rule (“LCR”) under thiarity of the SDWA. 42

29 Each Plaintiff adopting the Master Complaint mustify in the accompanying
Short Form Complaint that sixty days’ notice haserbeprovided against
Defendants Richard D. Snyder and City of Flint parg to 42 U.S.C. 8300j-8(b);
40 C.F.R. 8§ 135.11-.13.
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U.S.C 88 300(f) to 300j-26; 40 C.F.R. 8 141.80-941.0ne requirement of the
LCR is corrosion control treatment to prevent lead copper from contaminating
drinking water. Corrosion control treatment meatistias must make drinking
water less corrosive to the materials it comes cuatact with on its way to
consumers’ taps. The regulations implementing tiklRL40 C.F.R. § 141.80-
141.91, “constitute the national primary drinkingter regulations for lead and
copper. Unless otherwise indicated, each of theigiams of this subpart applies to
community water systems and non-transient, non-comiyn water systems
(hereinafter referred to as “water systems” or teys”).” 40 C.F.R. § 141.80(a).

524. The LCR establishes a treatment technique thatdesl requirements
for corrosion control treatment, source water treatt, lead service line
replacement, and public education. “These requineésnare triggered, in some
cases, by lead and copper action levels measuredamples collected at
consumers’ taps.” 40 C.F.R. § 141.80(b).

525. The LCR requires systems to monitor drinking watecustomer taps.
If lead concentrations exceed an action level ofpp® in more than 10% of
customer taps sampled, the system must undertakenber of additional actions
to control corrosion.

526. As described more fully herein, the lead levelsHimt's water
exceeded the thresholds established under the LCR.
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527. Since the switch to the Flint River was made onilAp4, 2015,
Defendants have violated and continue to violage3hfe Drinking Water Act by
failing to operate and maintain optimal corrosiamtcol treatment. 40 C.F.R. §
141.82(9g).

528. Defendants have failed to maintain optimal cormsiocontrol
treatment because it did not treat the water beimlg to Flint residents with
corrosion-inhibiting chemicals to minimize the amobwf lead leaching into the
public water supply.

529. The absence of optimal corrosion control treatmeatised and
continues to cause dangerous amounts of lead & #@m public water supply
relied upon by Plaintiffs.

530. Additionally, the LCR provides that “[a]ny systemceeding the lead
action level after implementation of applicablerosion control and source water
treatment requirements shall complete the Ilead icenline replacement
requirements contained in § 141.84.” 40 C.F.R. $.84(f). A water system must
replace annually, at least 7% of the initial numbérlead service lines in its
distribution system. The initial number of leadvseg lines is the number of lead
lines in place at the time the replacement progkagins. The system must
identify the initial number of lead service lingsiis distribution system, including
an identification of the portion(s) owned by thestgyn, based on a materials
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evaluation, including the evaluation required unger41.86(a) and relevant legal
authorities €.g, contracts, local ordinances) regarding the porbwned by the
system. The Government Defendants have yet to gowifit these requirements.

COUNT XXII:
VIOLATION OF THE COMPREHENSIVE ENVIRONMENTAL
RESPONSE, COMPENSATION & LIABILITY ACT (CERCLA)
42 U.S.C. 8§ 9601 et seq.
GOVERNMENTAL DEFENDANTS

531. Plaintiffs incorporate and re-allege each allegatset forth in the
preceding paragraphs of this Complaint.

532. CERCLA permits private parties such as Plaintifstie Defendants
under CERLCA for the recovery of response costs#fis have had to incur as a
result of Defendants’ violation of CERCLA.

533. Defendants own or operate the Flint River Wateaiment Plant, and
are responsible for the maintenance and care dfltheRiver.

534. In United States v. Bestfoqds24 U.S. 51 (1998), the United States
Supreme Court held “under CERCLA, an operatorngpt someone who directs
the workings of, manages, or conducts the affdiesfacility.”

535. In United States v. Bestfoqds24 U.S. 51 (1998), the United States
Supreme Court further held, “[tjo sharpen the deéin for purposes of
CERCLA's concern with environmental contaminatian, operator must manage,
direct, or conduct operations specifically relatedpollution, that is, operations
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having to do with the leakage or disposal of hazasdwasteor decisions about
compliance with environmental regulatidriemphasis added).

536. All of the Defendants either owned the Flint River &vafreatment
plant or operated the Flint River Water TreatmdanPby managing it, directing
its actions, conducting its affairs or making dexis about complying with
environmental regulations.

537. Flint, the MDEQ Defendants and the City of Flintraamged for
disposal or treatment of hazardous substances dtlihit River Water Treatment
Plant.

538. MDEQ made the decisions, and was ultimately resptnsfor
ensuring that the Flint River Water Treatment Plaplied with environmental
regulations.

539. According to MDEQ’s website, MDEQ'’s role, among @t, is to
“Protect Michigan’s Water” and “ensure Michigan'sit@r resources remain clean
and abundant by establishing water quality starsgjandterseeing public water
supplies, regulating the discharge of industriad amunicipal wastewaters,
monitoring water quality and the health of aquatcnmunities, developing policy,

and fostering stewardship.”
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540. MDEQ'’s website states that it “has primary enforeatmauthority in
Michigan for the Federal Safe Drinking Water Actan{l therefore] has regulatory
oversight for all public water supplies ...”

541. MDEQ'’s enforcement authority includes complianceéhwihe Lead
and Copper Rule.

542. MDEQ'’s website further states that MDEQ “also imgetes drinking
water well contamination, and oversees remediaiies at sites of groundwater
contamination affecting drinking water wells.”

543. MDEQ had the authority, and ultimately decided tlzatrosion
control treatment at the Flint Water Treatment Paais not necessary.

544. Defendant Snyder and the Emergency Manager Deféndiso made
directed decisions concerning the Flint Water Tt Plant.

545. The Flint River Water Treatment Plant is a facilithin the meaning
of 42 U.S.C. 8§ 9601(9) because it is considereddoa building, structure or
pipeline, and because untreated lead-contaminaser ws place and stored at the
Flint River Water Treatment Plant.

546. CERCLA assigns liability for the release of contaarits and

hazardous substances into drinking water.

140



Case 5:17-cv-10164-JEL-KGA ECF No. 115, PagelD.1507 Filed 12/15/17 Page 141 of 143

547. Section 9601(14) of CERCLA defines “hazardous saaroxs” as “any
toxic pollutant listed under section 307(a) of thederal Water Pollution Control
Act.”

548. The toxic pollutant list, found at 40 CFR § 401.ifludes lead and
its compounds.

549. Defendants release untreated lead-contaminated Wvate the Flint
River. Defendants are responsible for a “releasetiefined by CERCLA at the
Flint River Water Treatment Plant and, as suchyesponsible for necessary costs
of response, as well as damages and health assgssmarsuant to 42 U.S.C. 88§
9607(a)(1) and 9607(a)(4).

550. As a result of Defendants’ actions, the Flint Rikecame a hazardous
waste site that cause Plaintiffs to suffer damages.

551. Plaintiffs have and will continue to incur resporsests within the
meaning of CERCLA. These response costs includeatainot limited to, costs
for bottled water, costs to repair and replace dprdaappliances, medical testing,
physical treatment, emotional treatment, and litigacost.

552. Defendants have directly or indirectly released thte Flint River the
hazardous substance of lead, and such contamiwated have injured Plaintiffs.

553. Defendants’ release of lead into the water Pldstifised and
consumed violated CERCLA.

141



Case 5:17-cv-10164-JEL-KGA ECF No. 115, PagelD.1508 Filed 12/15/17 Page 142 of 143

554. Plaintiffs’ response costs were necessary respotsethe water

contamination, and Plaintiffs are entitled to reurdement under 42 U.S.C. §89607.

555. Plaintiffs also demand such remediation as maydeessary pursuant

to 42 U.S.C. § 9659.

556. Plaintiffs are entitled to reasonable attorney fleesoringing suit for

response costs and remediation, pursuant to 4Z19859.

557. Plaintiffs have been damaged and seek all allowatdenages

authorized by the statute.

DEMAND FOR JURY TRIAL

530. Plaintiffs hereby demand a jury trial pursuant emé&ral Rule of Civil

Procedure 38(b) on all issues so triable in thimac

RELIEF REQUESTED
GOVERNMENTAL DEFENDANTS

531. Plaintiffs request the following relief from thewt:

@

An order declaring the conduct of Defendants unttutisnal,

An injunctive order to remediate the harm causedD&fendants’
unconstitutional conduct including, but not limited repairs of private
property and establishment of medical monitoringrtavide health care
and other appropriate services to Plaintiffs faeaod of time deemed
appropriate by the Court;

Appointment of a monitor who will assist in the é&pment of
remedial plans including, but not limited to: earBducation,
education intervention programs, criminal and julenjustice
evaluations;

An order for an award of compensatory damages;

An order for an award of punitive damages;
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f. An order for an award of actual reasonable attofaeyg and litigation
expenses; and
g. An order for all such other relief the court deesgsitable.

RELIEF REQUESTED
ENGINEERING DEFENDANTS

532. Plaintiffs demand judgment against Engineering Deéats for:

a. Compensatory damages;

b. Punitive damages;

C. Exemplary damages;

d. Equitable relief;

e. Declaratory judgment;

f. Reasonable Value of Needed Services;

g. Pre-judgment and post-judgment interest;

h.  Attorneys’ fees and litigation expenses; and

I An order for such other relief the court deems &dple.

Respectfully submitted,

LEVY KONIGSBERG, LLP NAPOLI SHKOLNIK PLLC
By:_/s/ Corey M. Stern By:_/s/ Hunter Shkolnik
Corey M. Stern, Esq. Hunter J. Shkolnik, Esq.
800 Third Avenue, Suite 11th Floor 360 Lexington Avenue, '1Floor
New York, NY, 10022 New York, NY, 10017
(212) 605-6200 (212) 397-1000
cstern@levylaw.com hunter@napolilaw.com

Co-Liaison Counsel for Personal Injury
Claims

Dated: December 15, 2017
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