UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

DAVID ROSENTHAL, DOLPH ROSOFF, WILLIE
LYNCH, FELIX RIVERA, RAMON MONAGAS,
CLIFFORD WILSCN, NATHANIEL BELL,
SANTOS CEPEDA, GREGORY CHURCHILL and
JOE EDMONSON, Jr., individually and
on behalf of all other persons
similarly situated,

..

: SUPPLEMENTAL FINAL

Plaintiffs, JUDGMENT BY CONSENT

[

—against- 74 Civ. 4854 (RJW)

BENJAMIN MALCOLM, Commissioner of
Correction of the City of New York;
JACK BIRNBAUM, Deputy Commissioner of
Correction of the City of New York:
LOWELL E. BELLIN, Health Commissioner
and Health Services Administrator of
the City of New York, individually
and in their official capacities,

.

Defendants.

Plaintiffs having brought suit on November 20, 1974
alleging that the closing of the Branch Queens House of Detention
or the failure to provide plaintiffs with treatment and services
equivalent to those available at Branch Queens violates plain-
tiffs' rights under the United States Constitution, and praying
for injunctive relief for the class; and defendants having
denied that plaintiffs' rights under the United States
Constitution have been violated; and plaintiffs having been
transferred to The Adult Mental Health Center on Rikers Island;
and the Court having certified this case as a cl;ss action on
July 24, 1975; and a final judgment by consent having been
entered on March 17, 1977; and the parties subsequently having
entered into negotiations about conditions of confinement in all
Mew York City pre-trial detention facilities, and having

resolved certain issues related to pre-trial detention facility
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conditions, and having agreed that to ensure uniformity of
treatment of all detainees and to eliminate disparities without
the need for further litigation it was in the best interests
of the parties to embody their agreements in-a supplemental
final judgment in this case; and having entered into a
Stipulation for Entry of Supplemental Final Judgment, dated
June 10, 1980, which is attached; and notice of thaﬁ Stipulatio
having been given to the plaintiff class; and £he parties havin
also entered into a Suppiemental Stipulation dated March 31,198
and the Court havinéfheldia hea;ing on February 17, 1981 at
which it considered the féirness and reasonableness of the
attached Stipulation and comments received from the plaintiff
class;

Now, upon the consent of the attorneys for the parties,
and upon full consideration of the Stipulation for Entry of
Supplgmental Final Judgment, the Supplemental Stipulation, and
the comments received from members of the plaintiff class, and
having found that the terms of the Stipulations are fair,
adequate, and reasonable to all members of the plaintiff class
and that there is no just reason for the delay of entry of
supplemental final judgement in accordance with the attached
Stipulations, it is hereby

ORDERED, ADJUDGED and DECREED that such Stipulation for
Entry of Supplemental Final Judgment and Supplemental Stipula-
tion, copies of which are attached to and incorporated in this
Judgment, are approved and adopted as the Judgment of this Cour-
in full settlement and compromise of the issues which they

address; and it is further
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ORDERED, ADJUDGED and DECREED that this Court shall retain

jurisdiction over the

further

crovisions of this Judgment; and it is

ORDERED, ADJUDGED and DECREED that the plaintiff class

shall be notified of the entry of this Partial Final Judgment

by consent as provided for in the

June 10, 1980.

Dated: New York, New York
June /O, 1981

By:

attached Stipulation, dated

I TRICTJJﬁﬁGE
4\ "’

Dot G .2
WILLIAM E. HELLERSTEIN
DAVID A. LEWIS
Attorneys for Plaintiffs
The Legal Aid Society
Prisoners' Rights Praject
15 Park Row - 19th Floor
New York, New York 10038
[212] 577-3530

ALLEN G. SCHWARTZ

Corporation Counsel for the
City of New York

Attorney for Defendants

! e

LEONARD KOERNER *

Assistant Corporation Counsel for
tha City of New York o

100 Church Street .

New York, New York 10007
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SOUTHERN DISTRICT OF NEW YORK i

DAVID ROSENTHAL, DOLPH ROSQFF, WILLIE
LYNCH, FELIX RIVERA, RAMON MONAGAS, i
CLIFFORD WILSON, NATHANIEL BELL, :
SANTOS CZPEDA, GREGORY CHURCHILL and
JOE EDMONSON, Jr., individually, and
on behalf of all other persons
similarly situated,
i
Plaintiffs, : STIPULATION FOR ENTRY
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-against- : FINAL JUDGMENT

BENJAMIN MALCOLM, Commissioner of : 74 Civ. 4854 (RJW)
Correction of the City of New York,

JACK BIRNBAUM, Deputy Commissioner of

Correction of the City of New York,

LOWELL E. BELLIN, Health Commissioner

and Health Services Administrator of

the City of New York, individually

and in their official capacities,

Defendants.
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Plaintiffs having brought suit on November 20, 1974 alleg=-
ing that the closing of the Branch Queens House of Detention

or the failure to provide plaintiffs with treatment and services

equivalent to those available at Branch Queens violates plain-
tiffs' rights to protection from harm under the United States
Constitution, and praying for injunctive relief for the class;
and defendants having denied that plaintiffs' rights under the
United States Constitution have been viclated; and plaintiffs
having been transferred to The Adult Mental Health Center on
Rikers Island; and the Court having certified this case as a ,
class action on July 24, 1975; and a f£inal judgment by consent ;
having been entered on March 17, 1977: and the parties Subsequent%
ly having entered into negotiations about conditions of cenfine-
ment in all New York City pre-trial detention facilities, and

having resolved certain issues related to pre-trial detention

facility conditions, and having agreed that to ensure uniformity

of treatment of all dstainees and to eliminate disparities with-




fout the need for litigation, it is in the best interests of all

‘the parties to embodvy these acreements in a supplemental final

fjudgment in this case,

IT IS EEREBY STIPULATED by and between the undersigned

iattorneys for the plaintiffs and the defendants herein, and

2subject to approval by the Court after notice is given to the

'o

1.
clothing

a.

orated in a supplemental final judgment by consent in this case:

A. POSSESSION AND RECEIPT OF CLOTHING ITEMS

Defendants shall permit all aetainees to receive

by the following means:

Visitors shall be permitted to bring clothing to the
institution for detainees during regular visiting
hours.

Clothing also may be hand-delivered to the institution
by any person at any regularly scheduled visiting hours
or, if necessary for a court appearance on the following
day, at any hours between 8 A.M. and 9 P.M., and at

any additional hours deemed appropriate by defendants;
and, by December 1, 1979, clothing may be mailed to the
institution or delivered there by package delivery
service.

Defendants shall provide a receipt for each personal-
ly delivered package.

Defendants shall deliver such clothing to the intended
recipient within 48 hours of its delivery to the insti-
tution, unless needed more promptly for a court appear-

ance or other emergency.




e. Defendants shall not require prior notification or
approval for receipt of clothing, nor shall they
require any written or printed form to accompany in-
coming clothing.

2. Defendants shall permit detainees to wear all items

of clothing which are generally acceptable in public and which
do not constitute a threat to the safety of the institution.
Such clothing shall include, among other items, shorts, cut-off
long pants, hats, worn and new shoes, neck-ties and belts un-
less these last two items are denied to a particular de-

tainee because a psychiatrist treating that detainee has deter-
mined that they would present a genuine threat to his safety;
and items

a. worn by the detainee upon admission to the institution:;

b. received by the detainee, after admission, from any
source.

3. Defendants shall permit all detainees to wear neck-ties

and belts to court appearances.

4, ©Nothing in this stipulation shall be construed as
addressing the gquestion of whether defendants are required to
provide clothing to detainees or the guestion of wﬁether de-
fendants at a future date may require detainees to wear uniforms.

B. INSPECTION OF CLOTHING

Defendants shall maintain the following practices with
respect to the inspection of clothing received by the institution
for delivery to detainees:

1. In the course of inspection of such clothing for contra-
band, the clothing may be ripped, torn or cut only if such action
is authorized in writing by a captain or higher-ranking officer‘
based on his/her assessment that there is reasonable suspicion

to believe contraband is concealed in the article of clothing,
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ﬁnd that such procedure is necessary in the particular case for
adequate inspection and that a less destructive means of inspec-
tion will not suffice; the written authorization shall set forth
the basis for the decision.

2. Where ripping, tearing, or cutting of clothing is author-
ized according to subparagraph 1 above, clothing shall be taken
apart in the least destructive manner required to accomplish
the inspection found to be necessary.

3. In each case where clothing is ripped, torn, or cut in
the course of inspection, and not thereafter lawfully retained
by the defendants, defendants shall promptly and adequately re-
pair or have repaired each affected item of clbthing prior to
delivery to the intended recipient. |

4. Defendants shall promptly deliver each repaired article
of clothing, together with a copy of the written authorization
which permitted it to be ripped, torn or cut, to the intended
recipient.

C. INMATE JEWELRY

Defendants shall permit detainees to wear and to receive
wedding rings and other jewelry and watches, except that defen-
dants may prohibit the wearing of a particular article of such
jewelry if it is expensive or if there is a reasonable likelihood
that it will be used as a weapon; provided that wedding rings and
religious jewelry of a size and type typically worn in civilian
situations, including those made of gold, silver and small stones,
shall not be prohibited.

D. LAUNDRY FACILITIES

1. As soon as possible, and in no evént later than December
l, 1979, defendants shall provide free laundry service sufficient
to provide all detainees with a neat, clean change of clothing
and a clean towel at least twice per week. Defendants agree that
time shall be of the essence in their performance of all tasks
necessary to fully implement the provisions of this paragraph,

and that such tasks shall be done on an expedited basis.
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i 2. Until laundry service is provided as required by
- subparagraph 1, and thereafter, defendants shall permit de-
;tainees to wash and dry their own laundry in the housing areas.

; E. RECEIPT OF PACKAGES

1. Defendants shall permit detainees to receive packages

gfrom, and send packages to, any person.
I

i
“by a visitor or any other person to the institution during

il visiting hours and any other hours agreed upon by the parties

1 .
Sor deemed appropriate by defendants, packages containing

ﬁclothing, publications or any other items which a detainee is
{

!
hcurrently permitted to receive; further, by December 1, 1979
ﬂdetainees shall be allowed to receive packages containing the

i ,
! above items and other additional items yet to be determined,
i

%through the above means of delivery as well as through the mail;

;;provided that nothing herein shall be construed to limit
;zdetainees' existing rights to receive publications through the
E;mail as provided in paragraph F, infra. Incoming packages may
i%be opened and inspected for contraband and shall be delivered

;lto the recipient within 48 hours of receipt by the Department
L

ffof Correction ("Department").

i 3. Detainees shall be allowed to send packages from the
|
| institution through the mail at their own expense, and by hand-

l delivery to institutional personnel for pick-up by the

|
| addressee.
[
i 4. Nothing in this stipulation shall be construed as

;;addressing the issues of the permissible contents or quantity
" of packages.

¢
i

i 2. Detainees shall be allowed to receive, through delivery




F. DPOSSESSION AND RECEIPT OF PUBLICATIONS

1. Defendants shall permit ali deﬁainees to receive from any
source any publications, including books (hard and soft cover),
periodicals and other reading material. Such publications shall
not be censored nor shall their delivery be delayed unless they
contain specific instructions on the manufacture or use of dan-
gérous weapons or explosives, or plans for escape.

2. Books, periodicals and other reading material may be hand-
delivered by a visitor or any other person to the institution at
any time during the normal visiting hours and during any addi-
tional hours deemed appropriate by defendants; these publications
also may be mailed to the institution. Defendants shall not re-
guire that any written or printed form accompany incoming publica-
tions in order for such publications to be delivered to the
institution. Defendants shall deliver such publications to their
intended recipients promptly and shall make their best efforts to
do so within 24 hours of delivery of the publications to the in-
stitution.

3. Defendants shgll keep posted in the visitors' waiting
areas notices which inform visitors that they may mail or bring
books, periodicals and other reading material to detainees and
which inform them of the procedures for doing so.

G. CORRESPONDENCE

1. Defendants shall not open any detainee's incoming legal
correspondence except in the presence of the intended recipient or
pursuant to a lawful search warrant.- Defendants shall not
open any incaming correspondence addressed to any detainee except in the presenc
of the intended recipient or pursuant to a lawful search warrant.

2. Defendants shall not maintain any records of corres-
pondence received by any detainee, including sources or amounts
of correspondence; except that nothing herein shall preclude
defendants from maintaining, in a place separate from the de-
tainee's institutional file and for the sole purpose of assuring
efficient mail delivery, their own records of mail received;
provided, however, that such records shall not be used in any way
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to affect any terms or conditions of a detainee's subsequent
confinement nor shall they be released to any party other than
the detainee except upon court order or subpoena issued by a
governmental agency which, by law, is authorized to inspect
i:Department of Correction records and then only after notice to
; the party affected, which notice in no event shall be less than
24 hours before the return date of the application for the
court order or subpoena.

3. Defendants shall not read or censor any detainee's
incoming or outgoing mail unless defendants are authorized
to do so by a lawful search warrant.

4. Defendants shall forward mail received at the insti-
tution for a detainee who has been transferred to another
| institution or who has been released.

5. Any detainee shall be permitted, on reguest, to send

correspondence by certified mail, at his own expense; provided,
however, that where the detainee is indigent and as a matter
of law, rule or regqulation such correspondence is required to
be sent by certified mail, such expense shall be paid by the
defendants.

H. CONFISCATION OF PROPERTY

1. Property taken on admission. Defendants shall log

all property taken from detainees on admission to the institution
and shall provide a method with which to identify and return such

property. The procedure for identification of such property

shall include provision of a receipt to the detainee describing

!

the property seized and the circumstances under which and by

i
l
1} .

qwhom it was taken.
.

i

i
i

lined in subparagraprh 1 above shall apply when any detainee's
iy
iproperty, other than controlled substances as defined in New

2. Property taken at all other times. The procedure out-

'York Penal Law §220.00, guns, knives, or other weapons, is taken

by defendants at any time other than on admission.
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3. Defendants shall devise a procedure by which a detainee
may contest the taking of personal property and which shall pro-
vide the following:

a. a brief statement to the detainee setting forth the

basis for the seizure;

b. notice to the detainee of the richt to respond in a
reasonably simple and convenient manner, and to assert
grounds, if any, on which the seizure is claimed to
be unwarranted;

c. a suitable opportunity to contest evidence thought to
warrant seizure;

d. 1if the seizure is upheld, a written statement of the
reason for such decision.

4, No seized property shall be destrovyed or otherwise
disposed of so léng as a detainee whose property has been seized
remains at the institution and so long as the seized property is
not lawfully turned over to another law enforcement agency for
iiuse in a criminal proceeding. Property which is other than
controlled substances as defined in New York Penal Law §220700,
guns, knives, other weapons or perishable food, and which is not
turned over to another law enforcement agency for use in a crimi-
nal proceeding, shall be stored by the institution unless or
until the detainee requests that it be forwarded at his own
expense to whomever he chooses. A detainee shall be permitted
to return or forward, at his own expense, seized perishable
food to whomever he chooses. When the detainee is released or

transferred from the institution, any stored property shall be

| returned to him or transferred with him.

I. PROCEDURES FOR CELL SEARCHES

! of their cells, except that should a detainee attempt to dis-
:rupt the search of his cell or remove anything from his cell

during the search, that detainee may be moved from the area of

't
|
!
|
| 1. Detainees shall be permitted to observe all searches
!
|
i
:
l

' the search and the search may be continued without that detairee's
-8-




presence.

2. Notwithstanding the requirements of subparagraph 1
above, individual cells to which detainees are or may be as-
signed may be searched, without the presence of the detainee,
upon a showing of good cause approved in each instance in ad-
vance, in writing, by a captain or higher-ranking cfficer;
provided, however, that in a case of imminent danger of bodily .
harm such a search may be performed without such authorization,
in which event a written report explaining the reason for the
search and the justification for conducting it without first
obtaining authorization shall be made to a captain or higher-
ranking officer as soon after the search as possible.

3. Defendants shall conduct routine searches of housing

areas only at times when most detainees are present in those

areas.

4. Each detainee whose cell has been searched outside
his presence shall, at the time of any such search or as
promptly thereafter as practical, be given written notice of
the reason for conducting the search in his absence.

5. During any search of a detainee's cell, the detainee's
property may be moved only to the extent necessary to facilitate
the search. The detainee's property may not be otherwise dis-
turbed, and, to the extent possible, at the termination of the
search property must be returned to the same place and condition
in which it was prior to the search.

J. LINENS and BEDDING

1. Defendants shall provide each detainee, upon admission,
with an issue of linens and bedding, including but not limited to:

a. two sheets;

b. one towel;

c. one pillow;

d. one pillowcase;

e. One mattress with cover; and

f. sufficient blankets to provide comfort and warmth.

-9-




2. Defendants shall provide for all bedding items,
prior to being issued, to be checked for damage, repaired,
if necessary, and cleaned.

3. Defendants shall regularly provide detainees with
clean linens énd bedding in the following amounts and according
to the following schedule or more often as necessary:

a. Two sheets and one pillowcase - once each week;

b. one towel - twice each week;

c. sufficient blankets to provide comfort and warmth -

once every three months.

In addition, pillows and mattresses shall be cleaned
once every six months or more often as necessary.

4. Defendants shall provide detainees with mattresses
constructed of fire-retardant material and covered with material
that is both water-resistant and easily sanitized.

5. Defendants shall provide for storage of all mattresses,
bedding and towels in a safe and sanitary manner.

K. BODY CAVITY SEARCHES

Defendants shall not examine the genitals or anal cavity
of any detainee, except that defendants may require a visual
inspection of the genitals or anal cavity of a detainee either
upon admission of the detainee to the institution or when a
correction officer of the rank of captain or above has reasonable
cause to believe that the detainee is concealing contraband in
his genital or anal area. Such reasonable cause must be recorded
in writing by that officer upon sworn statements of the under-
lying basis for the search, with a written record of the
reasons, results and circumstances of each such search. A copy
of such written record shall be given to the detainee, and a copy
shall be maintained and preserved by the defendants. Any such
examination shall be conducted in the most dignified and least
obtrusive manner possible and in private by medical personnel,
who shall be of the same gender as the detainee whenever possible.

-10-




' No one else shall be present at such examinations except those

. correctional personnel, of the same gender as the detainee, who

. purchase and all other expenses necessarily and directly incurred

i missary.

are essential for security reasons. Notwithstanding the above,
the parties agree that the provision of this paragraph of this
stipulation and the subsequent judgment concerning who shall
conduct any visual inspections shall not take effect until the
resolution of discussions between the Department and medical
personnel; in the event that the Department and the medical
personnel agree as to this provision, they shall sc notify o
plaintiffs' counsel and the Court shall be notified that the
provision shall be immediately implemented by defendants as
provided above; in the event that the Department and the medical
personnel cannot agree as to this provision, then the issues of
who shall conduct body cavity searches and who shall be present
at such searches shall be resolved between the parties or shall

be presented to the Court in Benjamin v. Malcolm, 75 Civ. 3073

(S.D.N.Y.), for determination in this case and on a city-wide
basis.

L. COMMISSARY COSTS

1. Items for purchase at the commissary shall be sold to
detainees at cost. For purposes of this stipulation, cost shall
be defined as the price paid by defendants for the items for

only in the course of the operation and management of the com-

2. Nothing in this agreement shall be construed as address- .

ing the guestion of what items shall be available for purchase
in the commissary or the amount of such items which detainees ;
may purchase or the question of the schedule for detainee

attendance at commissary.
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M. DAYROOM ACCESS

Defendants shall permit every detainee to0 have access to

a2 dayroom during all lock-out periods; provided, however, that

nothing in this agreement addresses the issue of whether it is
permissible to impose punitive status upon members of the plain-
tiff class and if so, whether it is permissible to deny access
to the dayroom to any persons held in such status: and provided
further that nothing in this agreement shall be construed as in-
dicating plaintiffs' approval of the placement in punitive
status of detainees in The Adult Mental Health Center, or the
denial of dayroom access to any detainee in The Adult Mental
Health Center.

N. EATING OUTSIDE OF CELLS

1. Defendants shall permit all detainees to eat all meals
communally in dayrooms or similar areas suitable for dining
designated by defendants. Detainees shall not be locked into
dayrooms and shall be permitted to return to the lock=-out cor-
ridor at any time during the meal period; further, detainees

shall be permitted to return to their cells during the meal

period in accord with the institutional lock-in/lock-out schedule;

provided, however, that nothing in this agreement addresses

the issue of whether it is permissible to impose punitive status
upon members of the plaintiff class, and, if so, whether it is
permissible to deny access to communal dining to any persons
held in such status; and, provided further that nothing in this
agreement shall be construed as indicating plaintiffs' approval
of the placement in punitive status of detainees in The Adult
Mental Health Center, or the denial of access to communal dining

to any detainee in The Adult Mental Health Center.
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O. ATTORNEY VISITING

1. Defendants shall permit attorneys to visit detainees
at any time between the hours of 8 A.M. and 8 P.M. daily.

2. If an attorney arrives at The Adult Mental Health
Center for a visit with a detainee while a count of detainees is
in progress, defendants shall not be required to permit such
visit until the count is completed.

3. Defendants shall permit attorneys to arrange such
visits in advance by calling the Department or The Adult Mental
Health Center to inguire as to whether a particular de-
tainee will be available at a particular time and to leave
a message informing that detainee of the time of the attorney's
intended visit.

~

4, Defendants shall permit any attorney visiting a de-

tainee at any institution on Rikers Island to éé directly to
any other institution on Rikers Island in order to visit another
detainee without first returning to the bridge control building
or any other central processing facility.

5. Nothing in this stipulation shall be construed as
addressing the issue of obstacles to attorney access to insti-
tutions located on Rikers Island.

P. COMMUNAL RELIGIOUS SERVICES

1. Defendants shall permit all detainees to attend
religious services except in the following circumstances: a
detainee who has been found, in a procedure with adequate due
process safeguards, to pose a threat to the safety and security
of the institution because of the likelihood'that he will
agtively disrupt a particular religious service or services
attended by other detainees from The Adult Mental Health Center,
may be denied permission to attend the service or services in

question. Adequate due process safeguards shall include but
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not be limited to the following:

| a. notice to the detainee, at least 48 hours prior to a

! particular religious service or services, that he
has been determined to pose a threat to the safety
and security of the institution because of the like-
lihood that he will actively disrupt such service or
services; such notice shall include the reasons under-
lying such determination;

b. a suitable opportunity to be heard personally, by an

impartial beoard or an officer of the rank of captain

or above, in opposition to such determination;

¢. in instances in which the determination is upheld,

(1) aiﬁritten decision, with a copy to the detainee,
setting forth the basis for upholding the determination
and specifying the length of time for which the de-
tainee shall be denied permission to attend particular
religious services; (ii) a weekly opportunity to re-
guest and receive reconsideration of the determination
and to submit a statement in support of such re-
consideration, and written notice to the detainee of
the basis for any continuing denial of permission to
attend the religious service or services in gquestion;
such reconsideration shall be by an impartial board

or by the commanding officer of the institution.

In an instance where the facts sufficient to support a de-
nial of permission for a detainee to attend a religious service
are not known to correctional personnel 48 hours prior to tha;

I service, defendants shall afford the detainee the due process
safeguards described in subparagraphs (a), (b), and (c) above
within a shorter period prior to the religious service, or at

,the option of the detainee, after the service but within 48 hours

|

of the determination that the detainee poses a threat to the

-14-




safety and security of the institution because of the likelihood
that he will actively disrupt the service; provided that nothing
in this stipulation shall be construed to require defendants to
provide the due process safeguards described in subparagraphs
(a), (b), and (c) prior to a service in situations where the
facts sufficient to support a denial of permission for a detainee
to attend a religious service are not knovn to correctional
personnel more than 12 hours prior to that service.

2. Nothing in the procedures set forth in this section
of this stipulation shall regquire disclosure of information that
would reveal the identity of persons supplying, on a confidential
basis, information to the defendants or other law enforcement
agencies.

3. If any detainee is denied permission to attend a par-
ticular religious service or services attended by other detainees
at The Adult Mental Health Center, defendants shall provide that
detainee with an opportunity to attend a similar communal
religious service with other detainees similarly denied, but
in a dayroom, or an egquivalent area away from the lock-out cor-
ridors, which shall be egquipped with ;;propriate furnishings
and religious articles.

4. Under no circumstances shall any deéainee be denied
expeditious access, on request, to any religious adviser to
whom other detainees at The Adult Mental Health Center have ac- -
cess.

Q. ENVIRONMENTAL HEALTH

1. Defendants shall maintain the institution in a con-
dition which is clean, healthful, safe, free of vermin and in-
sect infestation and which satisfies all applicable health laws
and regulations. Defendants shall make a
comprehensive inspection and evaluation of all environmental

conditions at The Adult Mental Health Center and prepare and make

available to plaintiffs' counsel a detailed plan for maintaining

' . . . . . . .
ﬁthe environmental quality of the institution as required by this

H
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stipulation and a detailed plan for correcting anyv existing
deficiencies, including all of those cited by the Department
of Health, as promptlyv as possible and, in any event, by
December 1, 1979.

2. Defendants shall assign a person at the executive
staff level of the Department to oversee the establishment
and maintenance of environmental conditions at The Adult
Mental Health Center and all other institutions maintained
by defendants, in compliance with the terms of this stipula-
tion. Under the direct supervision of such person, defen-
dants shall also assign a person, who shall be either a
civilian or a correction officer of the rank of captain or
above (who shall for purposes of this stipulation be referred to
as an "environmental health officer”) and who shall have direct
responsibility for maintaining environmental-conditions in com-
pliance with the terms of this stipulation throughout The
Adult Mental Health Center and shall be provided with adequate
staff and supplies to carry out that responsibility. The
environmental health officer shall have had or shall receive
appropriate training and experience in environmental health and
maintenance. The environmental health officer shall make a
thorough inspection of the entire institution in the course of
each week and shall make more frequent inspections when neces-
sary to respond to particular problems. The environmental
health officer shall submit, to the commanding officer of the
institution and to the person on the executive level responsible
for environmental health and maintenance, reports of all such
inspections, including a description of any ameliorative actions

taken, planned or recommended. The records shall be preserved
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and made available to plaintiffs' counsel at their request.

3, The Department of Health of the City of New York
shall thoroughly inspect The Adult Mental Fealth Center at
| least once every month and at more frequent intervals when
necessary to monitor the correction of particular conditions
in the institution. Copies of all reports of these inspections
shall be forwarded to the commanding officer of the institution,
to the person on the executive staff level of the Department
responsible for environmental health and maintenance and to
the environmental health officer, and shall be available, upon
request, to plaintiffs' counsel.

Housekeeping

4. Defendants shall provide for the following:

a. Shower facilities, janitors' closets, laundry
areas, and toilets, washbasins, sinks and other personal
hygiene and sanitation facilities in common areas
throughout the institution, shall be thoroughly
cleaned and sanitized at least once daily and more
‘'often if necessary.

b. All floors in common areas throughout the institution
shall be swept and washed daily and kept dry and free
of hazardous material; all floors in common areas of
the housing areas shall be swept and washed three
times a day.

¢. Each entire housing area and every commcn area in -
the institution shall be thoroughly cleaned by
washing at regular, frequent intervals, and in no
event less frequently than once every two weeks.

All surfaces, including bars and windows, shall be
cleaned and washed regularly, and in no event less

frequently than once every three meonths.
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d. Every cell shall be thoroughly cleaned and sanitized
upon becoming vacant and shall be maintained in that
condition until it is again occupied.

e. All surfaces shall be well maintained and provision
shall be made for repair of scaling paint, broken or
loose plaster or other deterioraticen.

f. Receptacles for ashes shall be provided throughout
the institution, including all common areas, and apart
from containers of other refuse; the ash receptacles
shall be emptied and cleaned daily.

g. Each housing area shall have a well-ventilated janitor
closet equipped with a sink and an adequate supply of
cleaning implements and supplies, accessible to all
detainees. Such implements and supplies shall include
brooms, dust pans, mops, mop wringers, buckets,
sponges, toilet and other brushes, soap, disinfectant,
and other cleaning agents. All such supplies shall
be available in sufficient number and guantity so that
each detainee can clean his cell daily and so that the
common areas of the housing areas can be cleaned
according to the terms of this stipulation; supplies
shall be replaced promptly when needed.

h. All cleaning implements shall be cleaned thoroughly
after each use and stored in a clean, well-ventilated
place.

Refuse

5. Defendants shall provide for the removal, in a safe
and sanitary manner, of all refuse in the institution. Except
as specifically provided elsewhere in this stipulation with
regard to sanitation in food storage, preparation and service
areas, all refuse shall be removed at least daily, immediately
after night-time lock-in begins, and whenever a refuse container

is full or whenever removal is otherwise necessary to maintain

sanitary conditions.
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6. Defendants shall provide and maintain a sufficient
number of refuse containers throughout the institution, in-

cluding containers distributed in each housing area, lock-out

icorridor, dayroom and every other common area. All containers

used to store, transport or dispose of refuse shall be
a. durable, non-porous, water-tight, rust-resistant,
inaccessible to insects and vermin, easily cleanable
and fitted with fly-tight covers; and
b. thoroughly cleaned and dried, after being emptied,
and in areas apart from food storage, preparation and
service facilities and facilities used for laundry.

Vermin and Insect Control

7. Defendants shall take all necessary measures, con-
sistent with detainees' health and safety, to eliminate vermin

and insect infestation within the institution and on the grounds

adjacent thereto. For the purpose of this stipulation, infesta-
tion shall not be considered to mean the random or occasional
presence of an insubstantial number of vermin and insects.

8. Defendants shall retain the full-time services of
qualified professional exterminators who, in coordination with
the environmental health officer, and with the assistance of
all necessary and properly trained correctional and/or civilian
personnel, shall

a. conduct continuous inspections for the detection of

any evidence of vermin and insects anywhere within the
institution or on the grounds adjacent to the insti-
tution; and shall canvass inmates to determine any
particular problems of infestation noted by them;

b. at the first indication of the presence of vermin or

insects, take appropriate measures to eradicate these
vermin or insects and shall continue appropriate

measures until they are eradicated;
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report in writing to the commanding officer of the
institution the results of such inspections and all
measures taken to prevent or eradicate vermin and
insect infestation; such reports shall be available

to plaintiffs' counsel upon request;

take proper precautions in the use of all insecticides,
rodenticides, traps and other materials for the control
of vermin and insects, to prevent food contamination,
fire hazard or injury or illness to inmates.

Defendants shall take all necessary steps, including

those listed below, to eliminate all vermin and insect breeding

and nesting areas inside and adjacent to the institution and to

close vermin and insect entryways into the institution.

a.

Plumbing
10.

Throughout the institution, all openings, cracks,

and holes in the walls, floors, doors, and around
pipes and conduits shall be properly sealed and/or
closed. Leaky pipes shall be repaired.

All openings to the outside shall be effectively
protected against the entry of vermin and insects.
Close fitting screens that are fly and mosguito tight
and free of breaks shall be provided and maintained
on all windows during the seasons when flies and
mosquitoes prevail in any area infested by flies or
mosquitoes.

Each inmate shali be provided with a suitable food
storage cabinet or container, with tight-fitting drawers

or cover, in his cell.

Defendants shall maintain the plumbing system through-

out the institution in a sanitary and serviceable condition.
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The plumbing system throughout the institution shall
be inspected at regular, frequent intervals in order
to detect the presence of any defects, sanitary or
otherwise, leaks and clogging; maintenance shall

be prompt, and dated records shall be kept of any
malfunctions, both reported or discovered upon inspec-
tion, and of all remedial measures taken, and such
records shall be provided, upon request, to plaintiffs’
counsel.

Plumbing complaints from inmates shall be investigated
immediately upon receipt; repairs shall be made
promptly; no inmate shall be locked even temporarily
in a cell which lacks a properly functioning sink or
toilet.

All plumbing fixtures throughout the institution shall
be made of durable, rust-resistant, smooth, non-
absorbent materials, and shall be free from concéaled
fouling spaces; all plumbing fixtures shall be trapped.
All shdwer areas shall be constructed so as to provide
proper drainage, and all drains shall be cleaned daily

in order to prevent clogging and defective drainage.

Food Preparation, Service and Storage Areas

ll.

The environmental health officer shall, in coordination

with the food services manager responsible for food services

at the institution, inspect daily all food program facilities

and equipment used to store, prepare and serve food for inmates

at the Adult Mental Health Center, and maintain a written

description of all daily inspections, including remedial action

taken in order to assure the following:

a.

All environmental health regquirements provided for
elsewhere in this stipulation with regard to food
services are complied with, and all deficiencies and

malfunctions are reported and corrected promptly.
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Any failure to meet relevant health standards shall

be remedied immediately.

Food storage, preparation, and service facilities,
including floors, walls and ceilings, and equipment
within such facilities, shall be kept well-maintained,
sanitary anéd free of éirt, dust, vermin, insects,
grease, food waste and other contamination.

In the food storage, preparation, and service areas,
including all dayrooms and dining areas where food is
served, refuse shall be collected and removed in a

safe and sanitary manner, according to the requirements
of subparagramh 6 »f this provision of this stipulation,
after each meal and more often if necessary to maintain
sanitary conditions.

All cleaning procedures shall be conducted in a manner
which prevents food contamination.

All food service, preparation and service areas shall
have proper drainage.

All surfaces to which food or drink.are exposed shall
be kept clean and in good repair, free from breaks,
corrosion, open seams, cracks or chipped places.

After each use, all kitchenware, utensils, food-contact
surfaces, and equipment which is used in the preparation,
serving, display, or storage of food, shall be thoroughly
cleaned.

All multi-use eating and drinking utensils shall be
thoroughly cleansed, rinsed, and sanitized in dish-
washing machines at appropriate temperatures, after
each use.

No articles, polish, or other substance containing

any poisonous material shall be used for cleaning or

polishing utensils. Poisonous materials shall not be
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used in any way so as to contaminate working surfaces,
food, equipment, or utensils, or to constitute a

hazard tc inmates.

Sufficient ventilation shall be provided so that all
food storage, preparation and service areas are kept
free from excessive heat, steam, condensation, vapors,
smoke or fumes. Grease or condensate shall be pre-
vented from dripping into food or onto food preparation
surfaces.

Toilets and washrooms with fly-tight partitions and
doors shall be sufficient in number and conveniently
located for use of inmates or others assigned to any
work involving the handling of foods.

Hot and cold running water under pressure, and adequate
supplies of soap and sanitary towels, shall be pro-
vided, and hand-washing signs shall be posted, in each
washroom. Basins, taps, and dispensers shall be in
good repair.

Food supplies shall be stored on clean surfaces, pro-
tected from dust, dirt, splash, or other contamination,
and resting at least six inches above the floor.

Food handlers shall not use tobacco in any form while
engaged in food preparation or service, or while en-
gaged in equipment and utensil washing, except in desig-
nated locations for smoking where no contamination
hazards will result. The garments of all food handlers
must be clean and sanitized:; aprons or uniforms and
hairnets shall be worn by all food handlers. Food
handlers shall maintain a high degree of perscnal
cleanliness and conform to good hygiene practices during‘

all working periods.
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i 12. All individuals, correctional, inmate or civilian,

{

f employed to carry out any responsibilities for environmental
t

thealth and maintenance in the institution, shall perform such
I

functions under the direct supervision of properly trained

|
personnel.
13. Nothing in this stipulation shall be construed as

addressing the issues of heat and ventilation.

R. PERSONAL HYGIENE

1. On admission to the institution, each detainee shall
be provided, at Department of Correction expense, with an issue
of personal hygiene items, including but not limited to:

a. soap;

b. toothbrush;

¢. toothpaste or tooth powder:

d. drinking cup;

e. toilet paper;

£f. towel;

g. mirror, unless this is permanently available in each

detainee's cell; and

h. a comb.

2. All personal hygiene items issued pursuant to sub-
paragraph 1 shall be replenished or replaced, as needed, by de-
fendants at Department expense.

3. The Department shall provide a procedure by which each

detainee will be able to shave daily with sanitary and properly

maintained equipment, including depilatories where requested.

4. Defendants shall permit each detainee to shower each
day in shower facilities providing sufficient water at appro-
priate temperatures, and shall permit detainees scheduled for
a court appearance to shower and shave on the day of and at

a time prior to the appearance.
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5. Defendants shall emplov the services of at least one
full-time licensed barber or hair-stylist who has responsibility
for barber services at The Adult Mental Health Center and a

sufficient number of other persons trained in hair-cutting and

l'working under the supervision of a licensed barber or hair-stylist

so that each detainee may have his hair cut and styled within
five days of his admission to The Adult Mental Health Center and
thereafter regqularly as needed by the detainee. Defendants shall
permit each detainee to have his hair cut in whatever style that
detainee chooses. |

6. Defendants shall provide adequate supplies of properly
functioning equipment in order to comply with the foregoing
provisions and shall maintain such equipment in a safe, sanitary
condition as required by applicable laws and regulations.

S. FOOD SERVICES

Nutrition and Menu Planning

1. Defendants shall provide each detainee with three meals
per day which meet or exceed, on a dailyvy basis, the standards
stated in the Recommended Daily Dietary Allowances (RDA) of the
Food and Nutrition Board, National Academy of Sciences and the
United States Department of Agriculture's Daily Food Guide, in-
cluding the following adjustments:

a. appropriate adjustments for age and sex and for

those determined to have been suffering from nutri-
tional deficiencies;

b. supplementation, as required bv the Daily Food Guide,

for energy and calories.

2. Defendants shall provide all detainees with salads or
raw vegetables daily and with fresh fruit at least twice each
week .

3. Defendants shall provide allrdetainees, at each meal,
with the choice of a hot or cold beverage.
For at least the breakfast meal, defendants shall provide

coffee as a hot beverage: tea bags shall also be provided.
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Neither coffee, tea nor milk shall be pre-sweetened; however,
sugar shall be available for individual use.

Defendants shall equip each housing area with a mechaﬁism
which provides hot water, which shall be available to all de-
tainees during meal periods and between meals for, among other
purposes, preparation of their own beverages. In addition, the
commissary shall be stocked with instant coffee, tea and hot
chocolate available for purchase by detainees.

4, Defendants shall have all menus planned by a trained
and certified nutritionist. Such menus shall:

a. be planned in advance, dated and posted for detainees'

information;

b. respond to the ethnic, religious and social needs and
tastes.of the detainee population;

¢c. provide food variety and avoid frequent repetition
of particular menu items; at each meal food shall be
varied in color, texture and flavor:

d. take advantage of the seasonal availability of different
foods and respond to the seasonal preference for dif-
ferent foods.

5. Substitutions in planned menus shall be made only by

or with the approval of a trained nutritionist, and such substi-
tutions shall be equal in nutritional value to the items replaced.

6. Defendants shall provide therapeutic diets to every
detainee who has béen prescribed such a diet by a physician.

Such diets shall conform as closely as possible to +he food served other de-
tainees, shall be prevared in the kitchen serving The 2dult Mental Health
Center, and shall be provided in the regqular food service facilities at The

Adult Mental Health Center, unless a detainee requiring a therapeutic diet

otherwise requires special housing in a medical facility; provided, however, thsz
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nothing in this subparagraph shall pravent defendants from as-

signing a detainee requiring a therapeutic diet to a particular

housing area in The Adult Mental Health Center so long as that assicnment does

not affect the detainee's securitv classification, program op-

portunities or any other terms or conditiohshof his confinement.

7. Defendants shall provide special diets to those de-
tainees whose religious beliefs require their adherence to
dietary rules. If, for religious reasons, a detainee does not
eat particular foods, he shall be provided with substitutes of
comparable nutritional wvalue.

8. Defendants shall never withhold food nor vary the stan-
dard menu as a disciplinary sanction or as a reward for good
behavior.

9. Defendants shall maintain written records of all meals
actually served to detainees, published menus and substitutions
in planned menus. Plaintiffs' counsel shall be allowed access
to such records on request.

Food Preparation and Service

10. Defendants shall provide every detainee with food which
is properly prepared so as to preserve vitamins, minerals, and
nutrients and which is palatable in terms of color, flavor,
texture and aroma. Defendants shall:

a. Qtilize standardized recipes in the preparation of
all meals;

b. store, coock, serve and maintain food under sanitary
conditions and at appropriate temperatures. Food shall
be served expeditiously after preparation, and where
food transportation is necessary, it shall be accomplished|
in carriers which have functioning heatiné and cooling
mechanisms which maintain cold foods at below 40 degrees

F. and hot foods at above 140 degrees F.;
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c. provide adequate quantities of appropriate condi-
ments, such as salt, pepper, ketchup and mustard,
for individual detainee use at each meal.

11. Defendants shall provide all meals on schedule and at
times which parallel the hours at which meals are generally
eaten in civilian life. In no event shall the last meal of the
day be served before 4:30 P.M.

12. Defendants shall provide at every meal sufficient and
equitable quantities of all foods to each detainee, without the
need to send for additional quantities of food before each de-
tainee is fully served.

13. Defendants shall provide each detainee at every meal
with sufficient quantities of aporopriate eating utensils,
glasses, cups, and non-metal dishes and trays at the time the
food is ready to be served. The above items shall be clean,
sanitized in dish-washing machines at appropriate temperatures,
and made of material which produces a minimal amount of noise.

14, Defendants shall provide and maintain sanitary dining
areas which are designed to provide comfortable communal eating.
Seating shall be available for all detainees.

15. Defendants shall provide to detainees returning or
admitted to the institution after the last regqularly scheduled
meal has been completed, the same meal as was provided to all
other detainees. Such meals shall be served at appropriate
temperatures.

l6. Personnel both at the departmental and at the institu-
tional level, who are responsible for menu planning, food prepara-
tion and service for inmates at The Adult Mental Health Center,
shall be kept regularly apprised of the guality of food service
in the institution By at least the following means:

a. regular canvassing of detainees to obtain their

reaction to the food services program;
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b. a procedure by which detainees can make known daily,
to those responsible for food services, including
specified personnel in the Commissioner's office, their
complaints regarding food services, and by which super-
visory personnel will respond regularly to detainee
complaints;

c. personal observation, sampling and evaluation, on
a regular basis, of meals served to detainees; and

d. plate waste studies on a regular basis.

i Records of evaluations by all of the above methods shall be main-

tained in writing and shall include, among other things, all

- studies and evaluation reports, as well as detainee concerns and

actions taken in response to those concerns. Plaintiffs' counsel

shall be allowed access to such records on request.

. Food Services Personnel

17. Defendants shall have all food which is served to de-

tainees at The Adult Mental Health Center prepared under the

+direct supervision of a professional food services manager

employed within the institution whose kitchen serves The Adult

Mental Health Center and a trained nutritionist or dietitian.

" The food services manager shall have had experience and training

in institutional or commercial food preparation, management
and service, including training in the prevention of bateriologi-
cal contamination and in the safe and sanitary use of kitchen
equipment, and knowledge of city and state health standards.

18. Defendants shall employ a sufficient number of paid,

skilled cooks in the kitchen serving The Adult Mental Health

- Center.
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19. Defendants shall employ detainees who are adequately
trained in food preparation to assist in the preparation of food.
However, such detainees shall not serve as substitutes for pro-
fessional staff.

20. Defendants shall have all meals distributed and served
to detainees under the direct supervision of non-inmate per-
sonnel, trained in food services.

21. Defendants shall assure that all food services person-
nel, including detainees, comply with applicable health laws
and requlations, and that each day such personnel are clean and
free of illness and infection.

22. Defendants shall provide all food services personnel
with an orientation program and adequate structured training in
the safe and sanitarv handling of food and of egquipment for pre-
paration and storage of food, in food preparation technigues,
in personal hygiene, and in the responsibilities of the position
the emplovee will hold.

23. Defendants shall provide all food services personnel
with written work descriptions, in addition to oral instructions
as to their responsibilities.

24, Nothing in this stipulation shall be construed as ad-
dressing the issues of excessive noise levels in the dining areas
and the location of meals served to detainees returning or admit-
ted to the institution after the last regularly scheduled meal has
been completed.

T. MOVEMENT

By January 1, 1980, on the basis of a rational system which
classifies detainees individually, detainees shall be permitted
to travel unescorted between housing areas and activity locations
except where, on the basis of that system, designated detainees
are required to be escorted between designated locations.
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