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68 Civ. 11058 Martin Sostre  vs. Nelson A, Rockefeller,etc., 68 Civ. 1058
»h DDN
; f J QF rny SE
DATE PROCEEDINGS Jf:gt;;:deNro::d
Octal 5-68| Filed complaint and issued summons.
Nov 13-68 |[Filed summons & return, service as follows:
Nelson A, Rockefeller by Atty. Gen'l,, State of N.Y, in NDNY 10-21-68 L1000
i Paul D, McGinnis, N.Y.S, Comm, of Correction by J.R, Cain, BDep, Comm, in NDNY
10-21-68 Le2h
Vincent Mancusi, Warden, Attica State Prison by E., Cochrane, Record.Clerk of
the prison in WDNY 10-21-68 16,00
Warden Harold W, Follette personally 10-21-68 21,28
eCe "Filed Notice of Motion re: Dismisse Ret. 12/10/6 8e IJL
Dec.3-68 | Filed AfdeAV_iLin_\mex:&_Qf_monm.
Dec,3-68 | Filed Memorandum in support of motion to dismisse
Febo-69 | Filed MEMO.END. on motion papers filed 12/3/68. Motion to dismiss is denied.,
Time to file an answer is extended 10 days. So ordered. Croske, J., (mailed
notice)
Apr,10-69| Filed ANSWER to defendants motion to dismiss.
Feb.i=69 Filed MEMOL,END. on Notice of Motion re: Dismiss, An examination of the papers
indicates that this motion at this time should be denied. Time to file an
answer is extended forty days. So ordered.C roake, Ja. (mailed notice)
Apr.29-69 | Filed Notice of Motion re: Leave to file papers. Ret. 5/6/69.
pfun 27.69 Filed ORDER TO SHOW CAUSE -ORDERED that Defts show cause on 7.15469
in room 506 at 10:00 why a preliminary injunction should not be
issved, Lasker.d,
Tun 27.69 Filed Memorandum of =mlaw in support of motion for prelininary
injunciotn,
Tl /1 /49 Filed pltffs r ice of appearance.
Tul /A/A Piled QOrder (‘mdeveﬁ that deft Pollette is hereby restrained from funther
holding of the PI1Lff in punative segregation ete notlgry J.
Jul 30-69| Filed Amended Complaint.,
Jul 30-69 | Filed Record of Proceedings of July 8,1969,
Jul 30-69 | Filed stipulation and order that plaintiff may file an amended complaint. So
ordered. Mansfield, J.
Aug,1-69 |Filed Findings of Fact, Conclusions of Law and Order. Ordered that the trial of
this action proceed at 10:A.M, on 9/30/69; ordered that pending determination
the deft. Follette is restrained from holding plaintiff in punitive se } l,
etc. as indicated. Motley, Jo (mailed notice
Sept.5=-69 Filed OPINION #36136. Motley, Jo Plaintiff is entitled to the preliminary
~injunction issued by this court on 8/1/69 restraining the deft. Follette
from holding the plaintiff in punitive segregation, from segreggting him
from the general prison population, and from depriving him of the rights, |
privileges, and customs enjoyed by the general prison population until a -
trial and determlmmulwﬂmjm%w&.__
Sept.19-69 Filed MEMORANDUM OPINION intifft i is 1
denied. So ordered. (mailed notice)
Oct.22=69| Filed Petition for Writ of haLaLc_anus_aﬂ_mamficandxm._Iasned_Wrm- Ret.
10/23/69. .
0c‘b,22-69 > ( i 3 EavVe . i & e = o ¢
mnmmlmummmmmmm
Octo22-69| Filed order granting leave to plainti o Serve inte eﬁe Paul D MeGinnis s
tel7~ Filed %rder; Yor issuance of *»\nr':l’)te of habeas corpus ad testificandum, to Warden,
Greenhaven Prison, to bring JACKJAMES before this court 10/30/69.Motley, J}
Issued Writ Ret. 10/30/69.
Oct.27-69| Filed Order for issuance of fry
Greenhaven Prison, to bring .I0 u
Motley, Jo Issued Writ. Ret. 10/30/69.
contineed next page
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DATE

PROCEEDINGS

Date Order or
Judgment Noted

Oct 027“69

Filed Order for issuance of writ of habeas corpus ad testificandum, to Warden,

Issued Writ Ret. 10/30/69.

Greenhaven Prison, to bring SILAS DAVID before this court 10/30/69.Motley, Jq

0ct29=-69

on Writ, Writ adj"d for

avery d 1l

ﬁg___mnial cont"d

MOTLEY,J |

Follette

urt.

—dung3-69
Nove3=69
Nov.6=69

F11pd an1HQVﬁ+ of Harn]d W,

Nov,.7=69

nd hripfs

of Facts and-Qonclnéjbné'ovaéu; a

Nove.17=69

Filed Notice of Pre-Trial Conference. Sugarman, Ch.d.

Nov.18-69

Filed Order that plaintiff, proceeding in forma pauperis, be given a copy of the

trial transcript in this action at no cost to him, cost to be borne by the

U.SGovernment. Motley, Jo /.~ f;'

¢

iled pltff's ppst-tri nu(wbﬁorﬁﬂﬂun

A

o

\:.’-».
[Ted pltff's nrﬁposac findings of fact & conclusions of law.

ﬁ'a n.
,‘

Feb.10-70

Lj s j"'—i

| ndl o4l |
15 . e
John Carrothers on 10-31-69. Mot ley,J

lur writ satisfied,
/f\
,ccA James on L1~«~:9 and Silas Davis on 11-3-

May 1l-7¢

D Filed Opinion #36790—-F1ndings of fact and conclusions of law--

the third cause of action is dismissed as to all parties, and

the case as to Governor Rockefeller is dismissed.Defts.Follette,

McGinnis and Mancusi will be enjoined from returning pltff. to

punitive segremtion,etc. without copy of charges or hearing,etc.

Defts.will be required to submit proposed rules and regulations

governing future disciplinary charges and hearings, and will be

permanently enjoined from censoring,refusing to mail or to give

to pltff. communications indicated.,etc.The court awards pltff.

$25.00 per day spent in punitive segregation -total $9,300.

The court awards the adilitional sum of $10 per day in punitive

damages - total $3,720 against defts.Follette and McGinnis.The

court will retain jurisdiction of this case to give defts.Follett

McCGinnis and Mancusi an opporftunity to submit, for approval the

proposed rules required. Such proposal shall be submitted on or

before the expiration of 90 days from filing of the court's order

tff.shall have 30 days thereafter to file any objections theret

[o ]

after which the court will determine whether any further hearing

is required before final approval. Motley, J. m/n  66pp

May 10-7¢

Filed order that defts.Follette,McGinnis and Mancusi,their employe

eS8,

etc. are perpetually enjoined and restrained from acts indicated.

Ordered that defts. submit within 90 days from date of this orde

for approval by court, proposed rules and regulations governing

as inflicated. Defts.and their agents credit pltff. with 12} 1/3

days of good time credit while wrongfully incarcerated and that

pltff. recover of defts.Follette and McGinnis the sum of

$13,020.00. The court retain jurisdiction. So Ordered-Motley.J.

m/n

Oct.29-6c

Filed defts' amended ANSWER.

LJL

Nov.18-64

Filed pltff's motion for copy of transcript at govt's expense.

May

18-7(¢

Filed pltff's exhibits.

May

18-71

Filed deft's exhibits.

May

18-17(

Filed pltff's notice of motion requiring defts to return books,etc

May

18-7(

Filed pltff's affidavit on motion to return books.

Mavy

18-7(

May

18-7¢

A R A e R e

Filed defts' %ﬁ%ﬁfﬁndum of law.

LJL

Filed defts?
CONT"D ON PAGE #3
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DATE PROCEEDINGS m?;;g,:dg o::d

fay 18-7Q Filed letter from Rsbinowitz,Boudin & Standard to Judge Motleyn

for leave to file reply brief.

May 18-70 Filed pltff's reply memorandum.

fay 18-70 Filed supplemental memorandum of law insupport of pltff's application
: for preliminary injunction.

fay 16-7Q Filed letter to Judge Motley from Rabbnowitz,Boudin & Standard

dtd. 3-26-70.

fay 18-70 Filed affidavit of Charles L.MCKendrick.
Tay 18-7Q0 Filed mXkfR deft's proposed finding of Ract and conclusions of law.

fay 18-70 Filed memorandum of law of defts. in opposition to preliminary

injunction.,.

fay 18-70 Filed defts' post trial memorandum of law.

Tay 18-70 Filed defts' proposed findings of fact and conclusions of law.

Tay 18-70 Filed reply brief of defts.

fay 18-70 Filed affidavit of Albert P. Gilligan.

fay 18-70 Filed pltff's trial memorandum.

Tay 18-70 Filed transcript of record of proceedings ata. 7-8-69.

fay 18-70 Filed transcript of record of proceedings dtd. 10-28-690.

Tay 18-70 Filed transcript of record of proceedings dtd. 10-29-69.

Tay 18-70 Filed transcript of record of proceedings dtd. 10-30-89.

fay 10-70 Filed transcript of record of proceedings dtd. 10-31-§9.

flay 18-70 Filed transcript of record of proceedings dtd. 11-3-69,

fay 18-70 Filed transcript of record of proceedings dtd. 11-5-69.

fay 18-70 Filed transcript ll:ﬁ:ﬂa

fay 18-70 Filed transcript of record of proceedings dtd. 11-7-69.

May 15-7Q Filed defts' notice of appeal to USCA mailed copy to Rabinowitz,

Boudin & Standard.

May 20-70 Filed stip and order that entire pre-trlal deposition of deft.Follette

shall be entered and received in evidence on trial. So Ordered-Motley,J.

Jun.2-70 [Filed answering affidavit of Victor Rabinowitz.

Jun.12-7Q #iled Opinion #36866--defts.applied for a stay of court's order

dtd.5-1,-70 pending appeal and for permission to prosecute appeal

without filing cost bond; and for new trial or amendment of judgmént.

The court held a recorded hearing on defts' request on 6-10-70.

The court grants defts' request for a stay to those prowisions

indicated of court's order dtd. 5-1,-70 providing defts perfect

their appeal within 5 days from 6-11-70. The court denies the stay

as to that part of the permanent injunction that enjoins and

restrains defts. @is indicated. Defts have permission to prosecute

the appeal without bond. The court is without gJurisdiction to

grant a new trial,etc.after filing of notice of appeal. The request

for new trial as to deft.Follete on ground of his death is without

merit.P1tff. may substitute an order for court's approval substitating

Follette's successor as deft.,etc. So Ordered--Motley, J. m/n
Jun.15-70 Filed pltff's amended complaint.

Jun.15-70 Filed affidavit of Hillel Hoffman.

Jun.15-70 Filed reply affidavit of Hillel Hoffman to answering affdvt.of Mr.

Rabinowitz.

Jun.17-70 Filed memorandum to Judge Tenney from Pro se clerk dtd. 6-5-69, an

enclosed letter from pltff. dtd. 5-29-69,

Jun.19-70 Filed notice of certification of record on appeal to USCA.

Jun.15-70 Filed letters from Edward Sullivan (exhibits to Sostre Casel.

Sept.14-710 Filed transcript of record of proceedings dtd. 6-10-70.

FPI—LK—12-3-63-—12M—2945
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Date Order or
DATE PROCEEDINGS Judgment Noted
fiov.25-70 Filed pltff's notice of motion fov relief under 42 U.S.C.
Nov.25-70 Filed pltff's petition for writ of Habeas corpus.
Nov.25-7Q Filed pltff's-petitioner's memorandum of law in support of his
complaint-petition for writ of Habeas Corpus.
Nov.25-70 Filed letter to Judge Motley from Martin Sostre,PlEtfE.
Nov.25-70 Filed letter to Judge Motley from Martin Sostre,PLtff.
Nov.25-70 Filed pltff's notice of motion for relief under 4Z U.S.C.
Nov.25-70 Filed pltff's notice of intention to file the attached motion for
¢ writ of habeas corpus.
Nov.25-70 Filed pltff's petition for writ of Habeas Corpus.

Mar. 9-71

Filed amended order at the request of the Southern District Court,

Reporters the court amends its order of November 18,1969 to
provide, pursuant to 28 U.S.C. 753(f), that the appeal is not

frivolous but presents substantial questions. So ordered. Motlevw

Jul.Z2=/1

Filed true copy from the USCA: Ordered that order of District Court

is reversed in part, modified In part & affirmed in part in

accordance with the opinion of this court. Clerk.(Opinion attacl

ned)

THIS CASE IS CLOSED., SEE OPINION ( of U.S.C.A. filed 7/2/71) filed above.

So ordered.Motley, Je




