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UNITED STATES DISTRICT COURT
SQUTHERN DISTRICT OF NEW YORK

GUY ZEPTH AMBROSE, LUIS GILCES, FARUK ABDUL
GHANI, and JOHNNY JOHNSON, detainees of the
Bronx House of Detention for Men, individu-
ally and on behalf of all other persons :
similarly situated,

.

76 civ. 190
Plaintiffs, (MEL)

-against- STIPULATION FOR
: ENTRY OF PARTIAL

BENJAMIN J. MALCOLM, Commissioner of Correc- FINAL JUDGMENT
tion of the City of New York; ROBERT KIRTON, :
Deputy Warden-in-Command, Bronx House .
of Detention for Men; and ABRAHAM D. BEAME, :
Mayor of the City of New York, individually
and in their official capacities, :

Defendants. :

Plaintiffs having brought this action on January 14, 1976,
challenging certain conditions of confinement and practices at
the Bronx House of Detention for Men ("BxHD") as violative of
thelr rights under the Uniﬁed States Constitution; and defendants
having denied that plaintiffs' rights under the Constitution have
been violated; and the Court having certified this case as a
class action on January 21, 1976, the class consisting of all
detainees who are or will ke incarcerated at BxHD; and the parties
having agreed that it is in the best interests of all the parties
that certain issues concerning conditions at BxHD be resolved
without further litigation;

IT IS HEREBY STIPULATED by and between the undersigned
attorneys for the plaintiffs and the defendants herein, and
subject to approval by the Court after notice is given to the
plaintiff class, that the following agreement will be incorporated

in a partial final judgment by consent in this case:




A. POSSESSION AND RECEIPT OF CLOTHING ITEMS

1. Defendants shall permit all detainees to receive cloth-

ing by the following means:

a. Visitors shall be permitted to bring clothing to the
institution for detainees during regular visiting hours.

b. Clothing alsoc may be hand-delivered to the institution
by any person at any regularly scheduled vigiting hours,
or, if necessary for a court appearance on the following
day, at any hours between 8 a.m. and 9 p.m., and at any
additional hours deemed appropriate by defendants; and
by a date yet to be determined in accordance with the
terms of paragraph rr, infra, clothing may be mailed to
the institution or delivered there by package delivery
service.

c. Defendants shall provide a receipt for each personally
delivered package.

d. Defendants shall deliver such clothing to the intended
recipient within 48 hours of its delivery to the insti-
tution, unless needed more promptly for a court appear-
ance or other emergency.

e. Defendants shall nct require prior notification or
appfoval for receipt of clothing, nor shall they require
any written or printed form to accompany incoming cloth-

ing.

2. Defendants shall permit detainees to wear all items of
clothing which are generally acceptable in public and which do
not constitute a threat to the safety of the institution. Such
clothing shall include, among other items, shorts, cut-off long
pants, neck-ties, belts, hats, worn and new shoes; and items

a. worn by the detainee upon admission to the institution;

b. received by the detainee, after admission, from any

source.




3. Nothing in this stipulation shall be construed as
addressing the gquestion of whether defendants are reguired to
provide clothing to detainees or the guestion of whether defen-
dants at a future date may require detainees to wear uniforms.

B. INSPECTION OF CLOTHING

Defendants shall maintain the following practices with
respect to the inspection of clothing received by the institution
for delivery to detainees:

1. In the course of inspection of such clothing for contra-
band, the clothing may be ripped, torn or cut only if such action
is authorized in writing by a captain or higher-ranking officer
based on his/her assessment that there is reasonable suspicion
to believe contraband is concealed in the article of clothing,
and that such procedure is»necessary in the particular case for
adequate inspection and thata less destructive means of inspec-
tion will not suffice; the written authorization shall set forth
the basis for the decision.

2. Where ripping, tearing, or cutting of clothing is
authorized according to subparagraph 1 above, clothing shall be
taken apart in the least destructive manner required to accom-
plish the inspection found to be necessary.

3. In each case where clothing is ripped, torn, or cut in
the course of inspection, and not thereafter lawfully retained
by the defendants, defendants shall promptly and adeguately re-
pair or have repaired each affected item of clothing prior to
delivery to the intended recipient.

4. Defendants shall promptly deliver each repaired article
of clothing, together with a copy of the written authorization
which permitted it to be ripped, torm or cut, to the intended
recipient.

C. INMATE JEWELRY

Defendants shall permit detainees to wear and to receive
wedding rings and other jewelry and watches except that defen-

dants may prohibit the wearing of a particular article of such
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jewelry if it is expensive or if there is a reasonable likeli-
hood that it will be used as a weapon; provided that wedding
rings and religious jewelry of a size and type typically worn in
civilian situations, including those made of gold, silver and
small stones, shall not be prohibited.

D. LAUNDRY FACILITIES

1. By a date-yet +o be determined in accordance with the
terﬁs of paragraph FF, infra, defendants shall provide free
laundry service sufficient to provide all detainees with a neat,
clean . change of clothing and a clean towel at least twice per
week.

2. Until laundry service is provided as required by sub-
paragraph 1, and.thereafter, defendants shall permit detainees
to wash and dry their own laundry in the housing areas.

E. RECEIPT OF PACKAGES

1. Defendants shall permit detainees to receive packages
from, and send packages to, any person.

2. Detainees shall be allowed to receive, through delivery
by a visitor, or any other person to the institution during
visiting hours and any other hours agreed upon by the parties or
deemed apprgpriate by defendants, packages containing clothing,
publications or any other item which a detainee is currently
permitted to receive; further, by a date yet to be determined in
accordance with the terms of paragraphf¥, infra, detainees shall
be allowed to receive packages containing the above items and
any other additional items yet to be determined, throuch the
above means of delivery as well éé through the mail; provided
- that nothing herein shall be construed to limit detainees' exist-
ing rights to receive publications through the mail as provided
in paragraph F, infra. Incoming packages may be opened and in-
spected for contraband and shall be delivered to the recipient
within 48 hours of receipt by the Department of Correction

("Department") .




3. Detainees shall be allowed to send packages from the
institution through the mail at their own expense, and by hand
delivery to institutional personnel for pick-up by the addressee.

4. Nothing in this stipulation resolves the issues of the
permissible contents or gquantity of packages, and' in the event
that those issues cannot be resolved, the parties reserve the
right to litigate them.

F. POSSESSION AND RECEIPT OF PUBLICATIONS

1. Defendants shall permit all detainees to receive from
any source any publications, including books (hard and soft.
cover), periodicals and other reading material. Such publication
shall not be censored nor shall their delivery be delayed un-
less they contain specific instructions on the manufacture.or
use of dangerous weapons oOr explosives, or plans for escape.

2. Books, periodicals and other reading material may be
hand-delivéred by a visitor or any other person to the in-
stitution at any time during the normal visiting hours and
during any additional hours deemed appropriate by defendants;
these publications also may be mailed to the institution.
Defendants shall not reguire that any written or printed form
accompany incoming publicaticns in order for such publications
to be delivered to the institution. Defendants shall deliver
such publicationé'to'fheir intended recipients promptly and
shall make their best efforts to do so within 24 hours of de-
livery of the publications to the institution.

3. Defendants shall keep posted in the visitors' waiting
areas notices which inform visitors that they may mail or bring
books, periodicals and other reading material to detainees and

which inform them of the procedures for doing so.




G. CORRESPONDENCE

1. Defendants shall not open any detainee's incoming
correspondence except in the presence of the intended recipient
or pursuant to a lawful search warrant.

2. Defendants shall not maintain any records of corres-
pondence received by any detainee, including sources or amounts
of correspondence; except that nothing herein shall preclude
defendants from maintaining, in a place separate from the
detainee's institutional file and for the sole purpose of assuring
efficient mail delivery, their own records of mail received;
provided, however, that such records shall not be used in any
way to affect any terms or conditions of a detainee's subsequent
confinement nor shall they be released to any party other than
the detainee excépt upon court order or subpoena issued by a
governmental agency which, by law, is authorized to inspect
Department of Correction records and then only after notice to
the party affected, which notice in noc event shall be less than
24 hours before the return date of the application Zfor the court orcder or subpee

3. Defendants shall not read or censor any detainee's in-
coming or outgoing mail unless defendants are authorized to do
so by a lawfﬁl search warrant..

4. Defendants shall forward mail received at the institution
for a detainee who has been transferred to another institution
or who has been released.

5. Both personal and legal mail shall be delivered by defen-
dants to detainees in punitive segregation, administrative
segregation, and any other special status as promptly and with
the same frequency as such mail is delivered to detainees in
general population.

6. All procedures, guidelines and restrictions issued by

defendants concerning the searching and censoring of mail re-

ceived by detainees in general population as well as any changes



in these procedures, guidelines and restrictions, also will
apply to mail received by detainees in punitive segregation,
administrative segregation, and any other special status.

7. Aﬁy detainee shall be permitted, on request, to send
correspondence by certified mail, at his own expense; provided,
however, that where the detainee is indigent and as a matter of
law, rule or regulation such correspondence is required to be
sent by certified mail, such expense shall be paid by the defen-
dants.

H. CONFISCATION OF PROPERTY

1. Property taken on admission. Defendants shall log all

property taken from detainees on admission to the institution

and shall provide a method with which to identify and return such
property. The procedure for identification of such property
shall include provision of a receipt to the detainee describing
the property seized and the circuﬁstances under which and by whem
it was taken.

2. Property taken at zll other times. The procedure out-

lined in subparagraph 1 above shall apply when any detainee's
property, other than controlled substances as defined in New
York Penal paw §220.00, guns, knives, or other weapons, is taken
by defendants at any time other than on admission.

3. Defendants shall devise a procedure by which a detainee
may contest the taking of personal property and which shall pro-
vide the following:

a. a brief statement to the detainee setting forth the

basis for the seizure;

b. notice to the detainee of the right to respond in a

reasonably simple and convenient manner, and to
assert grounds, if any, on which the seizure is
claimed to be unwarranted;

c. a suitable opportunity to contest evidence thought to

warrant seizure;

d. if the seizure is upheld, a written statement of the

reason for such decision.
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4. No seized property shall be destroyed or otherwise
disposed of so long as a detainee whose property has been seized
remains at the institution and so long as the seized property
is not lawfully turned over to another law enforcement agency
for use in a criminal proceeding. Property which is other than
controlled substances as defined in New York Penal Law §220.00,
guns, knives, other weapons or perishable food, and which is
not turned over to another law enforcement agency £for use in a
criminal proceeding shall be stored by the institution unless or
until the detainee requests that it be forwarded at his own ex-
pense to whomever he chooses. A detainee shall be permitted to
return .or forward, at his own expense, seized perishable food
| to whomever he choeoses. When the detainee is released or trans-
ferred from the institution, any stored property shall be returned
to him or transferred with him.

I. DPROCEPURES FOR CELL SEARCHES

1. Detainees shall be permitted to observe all searches
of their cells, except that should a detainee attempt to disrupt
+he search of his cell or remove anything frem his cell during
the search, that detainee may be moved from the area of the
search and ﬁhe search may be continued without that detainee's
presence.

2. Notwithstanding the reguirements of subparagraph 1
above, individual cells to which detainees are or may be as-
signed may be searched, without the presence of the detainee,
upon a showing of good cause approved in each instance in advance
in writing, by a captain or higher-ranking officer; provided,
however, that in a case of imminent danger of bodily harm such
a search may be performed without such authorization, in which
event a written report explaining the reason for the search and
the justification for conducting it without first obtainiag:
anthorization shall be made to a captain or higher-ranking of-

ficer as soon after the search as possible.




3. Defendants shall conduct routine searches of housing
areas only at times when most detainees are present in those
areas.

. 4. Bach detainee whose cell has been searched outside his
presence shall, at the time of any such search or as promptly
thereaftér as practical, be given written notice of the reason
for conducting the search in his absence..

5. During any search of a detainee's cell, the detainee's
property may be moved only to the extent necessary to facilitate
the search. The detainee's property may not be otherwise dis-
turbed, and, to the extent possible, at the termination of the
search property must be returned to the same place and condition
in which it was prior to the search.-

J. LINENS AND BEDDING

1. Defendants shall provide each detainee, upon admission,

with an issue of linens and bedding, including but not limited

a. two sheets;

b. one towel;

c. one pillow;

d. cne -pillowcase;

e. one mattress with cover; and

£. sufficient blankets Eo provide comfort and warmth.

2. Defendants shall provide for all bedding items, prior to
being issued, to be checked for damage, repaired, if necessary,
and cleaned.

3. Defendants shall regularly provide detainees with clean
iinens and bedding in the following amounts and according to the
following schedule or more often as necessary: ‘

a. two sheets and one pillowcase - once each week;

b. one towel - twice =2ach week;

c. sufficient blankets to provide comfort and warmth -

once every three months.




In addition, pillows and mattresses shall be cleaned once
every six months or more often as necessary.

4, Défendants shall provide detainees with mattresses con-
structed of fire-retardant material and covered with material
that is both water resistant and easily sanitized.

5. Defendants shall provide for storage of all mattresses,
bedding and towels in a safe and sanitary manner.

K. BODY CAVITY SEARCHES

Defendants, their employees, agents or those acting in
concert with them shall not examine the genitals or anal cavity
of any detainee, except that defendants and their employees may
reguire a visual inspection.of the genitals or anal cavity of a
detainee either upon admission of the detainee to the institution
or when a correction officer of the rank of captain or abcve has
reasonable cause to believe that the detainee is concealing
contraband in his genitdl or anal area. Such reasonable cause
must be recorded in writing by that officer upon sworn state-
ments of the underlying basis for the search, with a written
record of the reasons, results and circumstances of each such
search. A copy of such written record shall be given to the
detainee, and a copy shall be maintained and preserved by the
defendants. Any such examination shall be conducted in the most

dicnified and least obtrusive manner possible and in private by

medical personnel, who shall be of the same gender as the detainee

whenever possible. No one else shall be present at such examina-
tions except those correctional personnel, of the same gender

- a5 the detainee, who-arms-essential for security reasons. Not-
withstanding the above, ths parties agree that the pro-

vision of this paragrapﬁ of this stipulation and the subsequent
judgment concerning who shall conduct any visual inspections
shall not take effect until the resolution of discussians betweén
the Department and medical personnel, such resolution to be

achieved no later than 6 weeks from the date of the signing of
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this stipulation; in the event that the Department and the
medical personnel agree as to this provision, they shall so
notify plaintiffs' counsel and the Court shall be notified that
the proviéion shall be immediately implemented by defendants

as provided above; in the event that the Department and the
medical personnel cannct agree as to this provision, then the
issues of who shall conduct body cavity searches~and who shall

be present at such searches shall be resolved between the parties

or shall be presented to the Court in Benjamin v. Malcolm, 75

civ. 3073 (S.D.N.Y.), for determination in this case and on a
city-wide basis.

© L. COMMISSARY COSTS

1. Items for purchase at the BxHD commissary shall be
sold to detainees at cost. For purposes of this stipulation,
cost shall be defined as the price paid by defendants for the
items for purchase and all other expenses necessarily and direct-
ly incurred only in the course of the operation and management
of the commissary.

2. Nothing. in this.agreement resolves the guestion of
what items shall be available for purchase in the commissary or
the amount qf such items which detainees may purchase or the
guestion of the schedule for detainee attendance at commissary.

M.  DAYROOM ACCESS

Defendants shall permit every detainee who is not in punitive

segregation te have access to a dayreem during all lock-cut
periods. Detainees housed in cellblock. areas shall be accorded
access to dayrooms on a date to be determined by the Court pur-
suant to the Stipulation of a Partial Settlement for a Prelimin-
ary Injunction dated September 12, 1978.
N. WINDOWS

‘Defendants shall provide throughout the institution suffi-

cient window space composed of transparent material to permit

all detainees an undistorted view of the outdoors and activity
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in the outside world. Within 90 days of the signing of this
stipulation, defendants shall submit for the Court's approval

a detailed plan for their expeditious compliance with the terms
of this paragraph.

0. ATTORNEY VISITING

1. Defendants shall permit attorneys to visit detainees
at any time between the hours of 8 a.m. and 8 p.m. daily.

2. If an attorney arrives at BXHD‘for a visit with a
detainée while a count of detainees is in progress, defendants
shall riot be reguired to permit such visit until the count is
completed.

3. Defendants shall permit attorneys to arrange such visits
in advance by callihg the Department or BD to inquire as to
whether a particular detainee will be available at a particular
time and to leave a message informing that detainee of the time
of the attorney's intended visit.

P. TNMATE COUNCIL PERTICIPATION
BY SP=CIAL STATUS DETAINEES

Detainees in all special status categories other than
punitive segregation shall be represented on the institution's
Inmate Council in the same manner as are detainees in general
-opulation;'detainees in each such special status category shall
have one representative who shall be elected by and drawn from
the category which he represents; provided, however, that defen-
dants may prohibit the attendance of any detainee whose presence
at the Inmate Council meeting constitutes a threat to the safety
and security of the institution; and provided further that de-
tainees in any category comprised of fewer than five persons
shall be permitted to select a representative from their own
category, as provided above, or, at the option of defendants, to
consult with and be represented by a council delegate not in
that category but acceptable to a majority of the detainees in

that category.
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Any category comprised of five or more persons shall be
represented by a person in that category, except that, in any
exéeptionally unusual instance where every inmate in a category
is a persén whose presence at the Inmate Council meeting is
determined to constitute a threat to the safety and security of
the institution, detainees in such category shall be permitted
£o consult with and be represented by a council delegate not in
that category but acceptable to a majority of the detainees in
that category.

Q. COMMUNAL RELIGIOUS SERVICES
FOR SEGREGATED DETAINEES

1. Defendants shall permit any detainee confined in punitive
segregation, administrative segregation or any other special
status category to attend any religious services which detainees
in general population may attend, except in the following cizr-
cumstances: A detainee who has been found, in a procedure with
adeguate due process safeguards, to pose a threat to the safety
and security of the institution because of the likelihocod that
he will actively disrupt a particular religious service or
services attended by the general population, may be denied per-
mission to attend the service or services in guestion. Adequate
due process 'safeguards shall include but not be limited to the
following:

a. notice to the detainee, at least 48 hours prior

to a particular.religious service or services,
that he has been determined to pose a threat to
the safety and security of the institufion be-
cause of the likelihood that he will actively
disrupt such service or services; such notice
shall include the reasons underlying such
determination;

b. a suitable opportunity to be heard perscnally,

by an impartial board or an officer of the rank
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of captain or above, in opposition to
such determination;

c. in'ﬁinstances in which the determination
is upheld, (i) a written decision, with
a copy to the detainee, setting forth
the basis for upholding the determination
and specifying the length of time for
which the detainee shall be denied per-
mission to attend particular religious
services; (ii) a weekly opportunity to
request and receive reconsideration of
the determination and to submit a state-
ment in support oi such reconsideration,
and written notice to the detainee of the
basis forLany continuing denial of per-
mission t; attenéd the religious service
or services in gquestion; such re--— "~
consideration shall be by an impartial
board or by the warden.

In an instance where the facts sufficient to support a
denial of permission for a detainee to attend a religious service
are not known to correctional personnel 48 hours prior to that
service, defendants shall afford the detainee the due process
safeguards described in subparagraphs a,bb, and c above within a
shorter period prior to the religious service, or, at the option
of the detainee, after the service but within 48 hours of the
determination that the detainee poses a threat to the safety and
security of the institution because of the likelihood that he
will actively disrupt the service; provided that nothing in
this stipulation shall be construed to require defendants to
provide the due process safeguards described in subparagraphs a,
b, and ¢ prior to a service in situations where the facts suf-

ficient to support a denial of permission for a detainee to
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to attend a religious service are not known to correctional
personnel more than 12 hours prior to that service.

2. Nothing in the procedures set forth in this section of
this stipulation shall require disclosure &£ information that
would reveal the identity of persons supplying, on a confidential
basis, information to the defendants or other law enforcement
agencies.

3. If any detainee is denied permission to attend a
particular religious service or services attended by detainees
in the general population, defendants shall provide that de-
tainee with an opportunity to attend a similar communal religious
service apart from the general population, but in a dayroom or
an eguivalent area away from the lock-out corridors, which shall
be equipped with appropriate furnishings and religious articles.

4. Under no circumstances shall any detainee in punitive
segregation, administrative segregation or any other special
status category be denied expeditious access, on. reguest, o
any religious adviser to whom detainees in the general population
have access.

R. DUE PROCESS. AND PROGRAMS FOR DETAINEES
IN HIGH SECURITY CATEGORIES

1. Defendants shall accord the following due process safe-
guards to any detainee who is involuntarily placed in any of the
most restrictive security categories, including those determined
to be high security risks, escape risks or in need of protective
custody:

a. Prior to or immediately upon placement in any of such
categories, the detainee shall be given written notice
of:

(i) the reasons for such security designation;

(ii) the evidence relied upon by the institution's
administration for such security designation;
and

(iii) the right to a hearing.
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b. The written notice to the detainee shall inform him
of the rights which he must be accorded at the

“hearing; such rights shall include but not be

limited to the following:

(i) the opportunity to appear personally and
to be fully informed of the evidence against
him;

(1i),; the opportunity to make a statement, to
call witnesses, and to submit documentary
evidence, subject to the hearing ocfficer's
right to keep the hearing within reason-
able limits;

(iii) the opportunity to confrent and cross-
examine witnessas whenever the hearing
officer cannot rationally determine the
facts without cross-examination; and

(iv) if the detainee 1is illiterate or if the
complexity of the issues makes it unlikely
that he otherwise can collect and present
the evidence necessary for an adequate
gresentation of his case, the right to
the assistance of a counsel-substitute or,

. at the option of the defendants, the assis-
tance of retained counsel.

c. Unless the right to a hearing is waived by the detainee,
such hearing shall be held between Z4 and 48 hours after
the detainee is given the notice required by subpara-
graph la above; or, if a holiday or weekend falls within
the 24 to 48 hour period, then, at the option of the
defendants, such hearing shall be held on the first
business day after the notice reguired by subparagraph
la above is given. In the event that the detainee waives
his right to a hearing, he may request one at a later

time, and following such a reguest, a hearing shall be
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held within the time period specified
above.

d. The héaring offiter shall keep notes adequate to
reflect the content of the proceedings and to furnish
a basis for his/her decision.

e. In the event that the hearing officer determines that
the decision to place the detainee in one of the most
restrictive security categories was justified, hé/she shall set -
forth his/her reasons and findings of fact in writing
and submit such reasons and findings to the warden with-

tin 24 hours of the conclusion of the hearing. Within
24 hours thereafter, the warden shall, in writing, with

- a copy to the detainee, approve ordisarprove the hearing
officer's decision.

£. In the event that the hearing officer determines that
the decision to place the detainee in one of the most
restrictive security categories was not justified, the
detainee shall immediately be transferred out of the
restrictive security housing, and the Department shall

. expunge from the detainee's records any and all references

to his period of classification and housing in that
security category. WNothing herein shall preclude defen-
dants from maintazining, in a separate place and ’

for intermal and -administrative pur¥poses, their own Fe-
cards containing a brief reference to the location and
period of the detainee's housing in such restrictive
security category and to the alleged reasons for such
housing, including the determination that such housing
was not justified; provided, however, that such records
shall not be released to any party,other than the
detainee, or be used in any way to affect any terms or

conditions of a detainee's subsequent confinement.
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g.

For the purposes of subparagraph 1 of this section of this
stipulation, the term "hearing officer" shall refer
either to a‘disinterested person, appointed by the
warden, who shall have taken no part in the determination
to place the detainee in any of the most restrictive
security categories, or to the institution's classifica-
tion board, which shall not, prior to the hearing pro-
vided for in this stipulation, have taken any part in
the determination of the detainee's security status or
housing assignment.

The status of any detainee held in any of the most
restrictive security categories shall be reviewed by

the warden or by a classification board at intervals

not to exceed 4 weeks, for the purpose of determining
whether any change of circumstance warrants releasing
him from such status; and the detainee shall be notified
of the results of the review.

With respect to thcse detainees currently housed in any

.of the most restrictive security categories, the

Department shall take steps to implement the hearing
process forthwith. All such detainees shall be provided
with the notice and hearings required by suhparagraphs

a and b above within one week of the entry of the
partial final judgment incorporating the terms of this
stipulation.

Nothing in the procedure set forth in this section of
this stipulation shall require disclosure of information
that would reveal the identity of persons supplying,on

a confidential basis, information to the defendants or
other law enforcement agencies.

The punishment for similar institutional infractions
may not be harsher for detainees in any of the most
restrictive categories than for other detainees simply

because fthe former are in such security categories.
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2.

Detainees who have been voluntarily or involuntarily

placed in any of the most restrictive security categories,

including those determined to be high security risks, escape

risks or in need of protective custody, and detainees under

mental observation, shall:

a.

be permitted .to atzend all "special shows"” unless
defendants make a good faith finding that the level
of tension in the institution is such that their
attendance at a particular show would endanger the
safety and security of the institution;

be permitted to watch all movies which the general
population is shown; restrictive security category
detainees; however, may be shown movies in a separate
location and in groups comprised only of persons
similarly classified;

receive the same amount and type of indoor and out-
door recreation as is afforded detainees in the general
institutional population;

have tﬁe same access to social service programs,
counselling and mental health services as detainees
in general population; such services may be provided
in an area designated by defendants;

have acceés to publicly funded classes and programs,
such as reading skills, music and art, which are
reasonably similar to those classes and programs
which ére provided to detainees in general population;
for purposes of this provision, reasonably similar
classes and programs shall mean classes and programs
equivalent in variety, structure, character, value
and purpose; these classes and programs may be provided
in a- Separaté location and in groups comprised only

of persons similarly classified.
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3. Defendants shall use their best efforts in good faith
to make available to detainees in the most restrictive security
categories all private voluntee; programs which operate within
the institution. Whenever such programs are not available to
detainees in any of the most restrictive security categories,
defendants shall promptly submit a written report to plaintiffs’
counsel, setting forth what efforts have been made and the
reasons why they have been unsuccessful.

4. .Nothing in this prowvision of the stipulation shall be
construed to preclude defendants from providing a detainee under
mental observation, if a psychiatrist treating that detainee so
directs, with appropriate progiams different from those provided
to detainees in the general population.

5. The number and qualityiof resources devoted to programs
| currently or hereafter in effect in the institution shall not
be diminished for any reason related to defendants' obligation
to comply with the terms of this agreement.

§. This provision of this stipulation does not resolve
the following issues: the .number and quality of programs
which- defendants are to maintain at the-:institution; access
to the .general and. law libraries and the commissary; and
the- due process and activities to which'détainees in categories
of segregated confinement other than those specified in:
subparagraphs 1 and- 2 abovel’are entitled.

S. ENVIRONMENTAL HEALTH

1. Defendants shall maintain the institution in a condition
which is clean, healthful, safe, free of vermin and insect
infestation and which satisfies all applicable health laws and
regulations. By January 1, 1979, defendants shall make a compre-
-hensive inspection and evaluation of-all environmental conditions
at BxHD and prepare and make available to plaintiffs' counsel

a detailed plan for maintaining the environmental quality of the
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.

institutioﬁ as requiréd by this stipulation and a detailed plan

for correcting any existing aeficiencies; including all of those
cited by the Department of Health, as promptly as possible and,

in any event, by December 1, 1979.

2. Defendants shall assign a person at the executive staff
level of the Department to oversee the establishment and
maintenance of environmental conditions, at BxED and all other
institutions maintained by defendants, in compliance with the
terms of this stipulation. Under the direct supervision of such
person, defsndants shallmalso‘éssiqn at BxHD a persbn, who shall
be either a civilian or a correction officer of the rank of
captain or above (who shall for purposes of this stipulation be
referred to as an "eavironmental health officer”) and who shall
have direct responsibility for maintaining environmental condi-
tions in ‘compliance with the terms of this stipulation throughout
BxHD and shall be provided with adequate staff and supplies to
carry out that responsibility. The énvironmental health officer
shall have had or shall " receive appropriate training and
experience in envirommental health and maintenance. The environ-
mental health officer shall make a thorough inspection of the
entire institution in the course of each week and shall make more
fraquent- inspections -when necessary to respond to particular
problems. The environmental health officer shall submit to the
warden and to the person on the executive level responsibile for
environmental- health and maintemance reports of all such inspec-
tions, including a description of any ameliorative actions taken,
planned or recommended. These records shall be preserved and
made available to plaintiffs&' counsel at their request.

3. The Department of Health of the City of New York shall
thoroughly inspect BxHD at least once every month and at more

frequent intervals when necessary to monitor the correction of
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particular conditions in the institution. Copies of all reports
of these inspections shall be forwarded to the warden, to the
person on the executive staff level of the Department responsible
for environmental health and maintenance and to the envirommental
health officer at the institution, and shall be available, upon

request, to plaintiffs' counsel.

Housekeeping

4.

a.

C, .

‘Facilities in common areas throughout the institution,

Defendants shall provide for the followihg:
Shower facilities, janitors' closets, laundry areas,

tailets, wash basins, sinks and other perscnal hygierne and sanitatios

shall be thoroughly cleaned and sanitized at least
once daily and more often if necessary.

All floors in common areas throughout the institution
shall be swept and washed daily and kept dry and free
of hazardous material; all floors in common areas of
the housing floors shall be swept and washed three
times a day.

Eacﬁ entire housing floor and every common area in the
institution shall be thoroughly cleaned by washing at
regular, fréquéﬁt intervals, and in no event, less
frequently than once every two weeks. All surfaces,
including bars and windows, shall be cleaned and
washed reqularly, and in no event, less frequently than
once every three months.

Every cell shall be thoroughly cleaned and sanitized
upon becoming vacant and shall be maintained in thét
céndition until it is again occupied.

All surfaces shall be well maintained and provision
shall be made for repair of scaling paint, broken or

loose plaster or other deterioration.

-32~




f. Receptacles for ashes shall be provided throughout
the institution, including all common areas, and apart
from containers of other refuse; the ash receptacles
shall be emptied and cleaned daily.

g. FEach housing area shall have a well-ventilated janitor
closet equipped with a sink and an adequate supply of
cleaning implements and supplies, accessible to all
detainees. Such implements and supplies shall include
brooms, dust pans, mops, mop wringers, buckets, sponges,
toilet and other brushes, soap, disinfectant, and other
cleaning agents. All such supplies shall be available
in sufficient number and guantity so that each detainee
can clean his cell daily and so that the common areas
of the housing floors can be cleaned according to the
terms of this stipulation; supplies shall be replaced
promptly when needed.

h. a1l cleaning implements shall be cleaned thoroughly
aftgr each use and stored in a clean, well-ventilated
place.

Refuse

5. Defendants- shall prowvide for the remowal, in a safe and
sanitary manner, of all refuse in the institution. Except as
specifically provided elsewhere in this stipulation with regard
to sanitation in food storags, preparation and service areas, all
refuse shall be removed. at least daily, immediately after night-
time lock-in begins, and whenever a refuse container is full, or
whenever removal is otherwise necessary to maintain sanitary
-conditions,

6. Defendants shall provide and maintain a sufficient number]

of refuse containers throughout the institution, including con-

tainers distributed in each housing area, tier, lock-out corridor,
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dayroom and every other common area. All containers used to store

transport or dispose of refuse shall be

a.

durable, non-porous, water-tight, rust-resistant,
inaccessible to insects and vermin, easily cleanable and
fitted with fly-tight covers; and

thoroughly cleaned and dried, after being emptied, and
in areas apart from food storage, preparation and

services facilities and facilities used for laundry.

Vermin and Insect Control

7.

Defendants shall take all necessary measures, consistent

with detainees' health and safety, to eliminate vermin and insect

infestation within the institution and on the grounds adjacent

therato. For the purpose of this stipulation, infestation shall

not be considered to mean the random or occasional presence of an

insubstantial number of vermin and insects.

8.

Defendants shall retain the full-time services of

qualified professional exterminators who, in coordination with the

environmental health officer, and with the assistance of all

necessary and properly trained correctional and/or civilian

personnel, shall

a.

~conduct continuous inspections for the detection of

any evidence of vermin.and insects anywhere within the
institution or on the grounds adjacent to the insti-
tution; and shall-canvass inmates to determine any
particular problems of infestation noted by them;

at the first indication of the presence of vermin or
insects, take appropriate measures to eradicate these
vermin or insects and shall continue appropriate mea-

sures until they are eradicated;
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9.

report in writing to the warden the results of such
inspections and all measures taken to prevent or eradi-
cate vermin and insect infestation; such reports shall
be available to plaintiffs' counsel upon request;

take proper precautions in the use of all insecticides,
rodenticides, traps and other materials for the control
of vermin and insects to prevent food contamination,
fire hazard or injury or illness to inmates.

Pefendants shall take all necessary steps, including

those listed below, to eliminate all vermin and insect breeding

and nesting areas inside and adjacent to the institution and to

close’ vermin and insect entrywdys into the institution”

Q.

Plumbing

10.

Throughout the institution, all openings, cracks, and
holes in the walls, floors, doors, and around pipes and
conduits shall be properly sealed and/or closed. Leaky
pipes shall be repaired.

All openings to tﬁe outside shall be effectively
protected against the entry of vermin and insects.
Close fitting screens that are fly and mosquito tight
and free of breaks shall be provided and maintained on

all windows during the seasons when flies and mosguitoes

prevail in any area infested by flies or mosquitoes.

Each inmate shall be provided with a suitable food

storage cabinet or container. with tight-fitting drawers

. or cover, in his cell or dormitory.

Defendants shall maintain the plumbing system throughout

the institution in a sanitary and serviceable conditiodn

a.

The plumbing system throughout the institution shall

be inspected at regular, frequent intervals in order
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to detect the presence of any defects, sanitary or
otherwise, leaks and clogging; maintenance shall be
prompt, and dated records shall be kept of any mal-
functions, both reported or discovered upon inspection,
and of all remedial measures taken, and‘such records
shall be provided, upon request, to plaintiffs' counsel.
Plumbing complaints from inmates shall be investigated
immediately upoﬁ receipt; repairs shall be made promptly;
no inmate shall be locked even temporarily in a cell
which lacks a properly functioning sink or toilet or

in a dormitory which lacks a sufficient number of
properly functioning sinks and toilets.

All plumbing fixtures throughout the institution shall
be made of durable, rust-resistant, smooth, non-absor-
bent materials, and shall be free from concealed fouling
spaces; all plumbing fixtures shall be trapped.

All shower areas shall be constructed so as to provide
proper drainage, and all drains shall be cleaned daily

in order to prevent clogging and defective drainage.

Food Preparation, Service and Storage Areas

11.

a.

The environmental health officer at BxHD shall, in

| coordination . with the food services manager at the‘institution,
inspect daily all foed program facilities and egquipment and
maintain a written description of all daily inspections, in-

.elnding. remedial .action taken, in order to assure the following:

The institution is in compliance with all environmental

health requirements provided for elsewhere in this

.stipulation with zegard to food service, and all

deficiencies and malfunctions are reported and corrected

promptly.
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Ahy failure to meet relevant health standards shall be
remedied immediately.

Food storage, preparation, and service facilities,
including floors, walls and ceilings, and equipmen£
within such facilities, shall be kept well-maintained,

sanitary and free of dirt, dust, vermin, insects, grease,

food waste and other contamination.

Tn the food storage, preparation, and service areas,
including all dayrooms and dining areas where food is
served, refuse -shall be eollected and removed in a safe
and sanitary manner, according to the requirements of
subparagraph 6 of this provision of this stipulation,
after each meal and more often if necessary to maintain
sanitary conditions.

A1l cleaning procedures shall be conducted in a manner

-which prevents food contamination.

All food service, preparation and service areas shall
have proper drainage.

All surfaces to which food or drink are exposed shall
be kept clean and in .good repair, free from breaks,
corrosion, open seams, bracks or chipped places.

After sach use, =1 kitchenware, utensils, food-contact
surfaces, and equipment which is used in the preparation,
serving, display, or storage of food, shall be
thoroughly cleaned.

All multi—use eating and drinking utensils shall be
thoroughly cleansed, rinsed, and sanitized in dish-
washing machines, at appropriate temperatures, after

each use.
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No articles, polish, or other substance containing

any poisonous material shall be used for cleaning or
polishing utensils. Poisonous materials shall not be
used in any way so as to contaminate working surfaces,
food, equipment, or utensils, or to constitute a hazard
to inmates.

Sufficient ventilation shall be provided so that all
food storage, preparation and service areas are kept
free from excessive heat, steam, condensation, vapors,
smoke or fumes. Grease or condensate shall be prevented
from dripping into food or onto food preparation sur-
faces.

Toilets and washrooms with fly-tight partitions and
doors shall be sufficient in number and conveniently

located for use of inmates or others assigned to any

_ work involving the handling of foods.

Hot and cold running water under pressure, and adequate

supplies of socap and sanitary towels, shall be pro-

.vided, and hand-washing signs shall be posted in each

washroom. © Basins, taps, and dispensers shall be in

good repair.

.Food supplies shall .be stored on clean surfaces, pro-

tected from dust, dirt,<splash, or other contamination,
and resting at least six incheskabove the floor.

Food handlers.shall not use tobacco in any form while
engaged in food preparation or service, or while
engaged in equipment and utensil washing, except in
designated locations for smoking where no contamination

hazards will result. The garments of all food handlers
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must be cleaned and sanitized; aprons or uniforms and

hairnets shall be worn by all food handlers. Focd handlers

shall maintain a high degree of personal cleanliness
and conform to good hygiene practices during all
working pericds.

12. All individuals, correctional, inmate or civilian,
employed to carry out any responsibilities for environmental
health and maintenance in the institution shall perform such
functions under the direct supervision of properly trained per-
sonnel.

13. ©Nothing in this stipulation resolves the issues of heat
and ventilation, and in the event that those issues cannot be
resolved, they are reserved for determination by the Court.

T. PERSONAL HYGIENE

1. On admission to the institution, each detainee shall be
provided, at Depariment of Correction expense, with an issue
of personal hygiene items, including but not limited to:

a. soap;

-b. toothbrush;

c. toothpaste or tooth powder;

d. drinking cup:

e. toilét paper;

£f. towel;

g. _mirror, unless this is permanently available in

each detainee's cell; and

h. a comb.

2. All personal hygiene items issued pursuant to subpara-
graph 1 shall be replenished. or_ zreplaced, as needed, by defen-
dants at Department expense.

3. The Department of Correction shall provide a procedure
by which each detainee will be able to shave daily with sanitary
and properly maintained equipment, including depilatories where
requested.

4. Defendants shall permit each detainee to shower each day

in shower facilities providing sufficient water at appropriate
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temperatures, and shall permit detainees scheduled for a court
appearance to shower and shave on the day of and at a time prior
to the appearance.

5. Defendants shall provide the services of at least one
full-time licensed barber or hair-stylist and a sufficient
number of other persons trained in hair-cutting and working under
the supervisién of a licensed barber or hair-stylist so that
each detainee may have his hair cut and styled within five days
of his admission to BxHD and thereafter regularly as needed by
the detainee. Defendantsshall permit each detainee to have his
hair cut in whatever style that detainee chooses.

§. Defendants shall provide adequate supplies of properly
functioning equipment in order to comply with the foregoing
provisions and shall maintain such equipment in a safe, sanitary

. condition as required by applicable laws and regulations.

U. PUNITIVE SEGREGATION

1. Defendants shall provide each detainee in punitive

segregation with. at least the following:

a. &access to showers, laundry services, medical care, the
law ‘library, and visiting,in the same amount and
frequency, and under the same conditions, as that pro-
vided to ﬁhe general population; and

b. fhe same amount and frequency of access to those personal hyglene
articles and services specified in paragraph T of this
stipulation. In addition, deodorant may be brought by
detainees with them to punitive segregation and may be
purchased as needed from the commissary by detainees
during the period of their punishment.

2. Defendants shall permit each detainee in punitive segre-

gation to possess and receive reading material,in the same
amount and frequency and under the same conditions. as that

provided to the general population, from any source other than
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another inmate,including reading material on a regular basis
from the BxHD general library.

3. Nothing in this stipulation resolves the issues of (a)
the amount of personal property detainees in punitive segregation
shall be permitted to possess except as provided in subparagrach

1 and 2 above, (b) the amount and nature of commissary items
which detainees in punitive segregation shall be permitted to
purchase, and the freguency with which purchases shall be per=-
mitted except as provided by subparagraph 1 and '~ 2 above, (c)
the amount of telephone access which shall be permitted to
detainees in punitive segregation, and (d) the amount and Ire-
quency of outdoor and indoor recreation which shall be provided
to detainees in punitive segregation. This stipulation also
does not resolve whether it is constitutionally permissible to
impose punitive segregation upon members of the plaintiff class
and, if so, the permissible duration of such punishment. The
parties reserve the right to litigate these issues.

V. FOOD SERVICES

Nutrition and Menu Planning

1. Defendants shall provide each detainee with three meals
per day which meet or exceed, on a daily basis, the standards
stated in the Recsﬁmendadeéily Dietary Allowances (RDA) of the
Food and Nutrition Board, Naticnal Academy of Sciences and the
United States Department of Agriculture's Daily Food Guide,
incIuding the following adjustments: N

a. appropriate adjustments for age and sex and for those

determined to have been suffering from -
nutritional deficiencies;

b. supplementation, as reguired by the Daily Food Guide,

for energy and calories.

2. Defendants shall provide all detainees with salads or

raw vegetables daily and with fresh fruit at least once each

week, and by January 1, 1979, fresh fruit shall be provided
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twice each week.

3. Dgfendants shall provide all detainees, at each meal,
with the choice of a hot or cold beverage. For at least the
breakfast meal, defendants shall provide coffee as a hot bever-
age; tea bags shall also be provided. Neither coffee, tea, nor
milk shall be pre-sweetened; however, sugar shéll be available
for individual use.

Defendants shall equip each housing area with a mechanism
which pro&ides hot water, which will be available to all de-
tainees during meal periods and between meals for, among other
purposes, preparation of their own beverages. In addition,
the commissary shall be stocked with instant coffee, tea and
hot chocolate available for purchase by detainees.

4, Defendants shall have all menus planned by a trained
and certified nutritionist. Such menus shall:

a. be planned in advance, dated and posted for detainees'

information;

b. réspond to the ethnic, religious and social needs and
tastes of the detainee population;

c. provide food variety and avoid frequent repetition of
particular menu items; at each meal food shall be

. varied in color, texture and Elavor;

d. take advantage of the seasonal availability of different
foods and respond to the seasonal preference for differ-
ent foods.

5. Substitutions in planned menus shall be made only by or
with the approval of a trained nutritionist,and such substitu-
tions shall be equal in nutritional value to the items replaced.

6. Defendants shall provide therapeutic diets to every de-
tainee who has been prescribed such a diet by a physician. Such
diets shall conform as closely as possible to the food served
other detainees, shall be prepared in the institutional kitchen,

and shall be provided in the regular food service facilities,
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unless a detainee regquiring a therapeutic diet otherwise requires
special housing in a medical facility; provided, however, that
nothing in this subparagraph shall prevent defendants from
assigning a detainee requiring a therapeutic diet to a particular
housing area in the facility so long as that assignment does not
affect the detainee's security classification,program opportunities
or any other terms or conditions of his confinement.

7. Defendants shall provide special diets to those detainees
whose religious beliefs reguire their adherence to dietary rules.
If, for religious reasons, a detainee does not eat particular
foods, he shall be provided with substitutes of comparable
nutritional value.

8. Defendants shall never withhold food nor vary the stan-
dard menu as a disciplinary sanction or as a reward for good
behavior.

9. Defendants shall maintain written records of all meals
actually served to detainees, published menus and substitutions
in plannea menus. Plaintiffs’ counsei shall be allowed access
to such records on request.

Food Preparation and Service

10. Defendants shall provide every detainee with food which
is properly prepared so as to preserve vitamins, minerals, and
nutrients and which is palatable in terms of color, flavor, tex-
ture and aroma. Defendants shall:

a. utilize standardized recipes in the preparation of
all meals;

b. store, cook, serve and maintain food under sanitary
conditions and at appropriate temperatures. Food shall
be served expeditiously after preparation, and where
food transportation is necessary, it shall be accom-
plished in carriers which have functioning heating and
cooling mechanism which maintain cold foods at below

40° F. and hot foods at above 140° F.;
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c. provide adequate quantities of appropriate condiments,
such as salt, pepper, ketchup and mustard, for individual
detainee use at each meal.

11. Defendants shall provide all meals on schedule and at
times which parallel the hours at which meals are generally
eaten in civilian 1life. In no event shall the last meal of the
day be served before 4:30 P.M.

12. Defendants shall provide at every meal sufficient and
equitable gquantities of all foods to éach detainee, without the
need to send for additional quantities of food before each de-
tainee is fully served.

13. Défendants shall provide each-detainee at every meal
with sufficient gquantities of appropriate eating utensils,
glasses, cups, and non-metal dishes and trays, at the time the
food is ready to be served. The above items shall be clean,
sanitized in dish-washing machines at appropriate temperatures,
and made of material which ércduces a minimal amount of noise.

" 14. Defendants shall provide and maintain sanitary dining
areas which are designed to provide comfortable communal eating.
Seating shall be available for all detainees.

15. Defendants shali provide to detainees returning or
admitted to the institution after the last regularly scheduled
meal haé been completed, the same meal as was provided to all
other detainees. Such meals shall be served at appropriate
temperatures.

16§. Personnel, both at the departmental level and at the
institution, who are responsible for menu planning, food pre-
paration and service, shall be kept regularly apprised of the
quality of food service in the institution by at least the fol-
lowing means:

a. regular canvassing of detainees to obtain their reactions

to the food services program;




b. a procedure by which detainees can make known daily,
to those responsible for food services, including
specified personnel in theyCommissioner's office, their
complaints regarding food services, and by which
sﬁpervisory personnel will respond regularly to de-
tainee complaints;
c. personal observation, sampling ahd evaluation, on a
regular basis, of meals served to detainees; and
d. plate waste studies on a regular basis.
Records of evaluations by all of the above methods shall be main-
tained in writing and shall include, among other things, all
studies and evaluation reports, as well as detainee concerns and
actions taken in response to those concerns. Plaintiffs' counsel
shall be allowed access to such records on request.

Food Services Personnel

17. Defendants shall have all food which is served to de~
tainees prepared in each institution under the direct supervision
of a trained nutritionist or dietitian and a professional food
services manager who is employed within the institution, The
trained nutiitionist or dietitian shall be employed in the
institution within eight morths of the date -of the:
signing of -this stipulation. _ The food services manager shall
have had experience and training in institutional or commercial
food preparation, management and service, including training in
the prevention of bactericlogical contamination and in the safe
and sanitary use of kitchen equipment, and knowledge of city
and state health standards.

18. Defendants shall employ a sufficient number of paid,
skilled cooks in each institution.

19. Defendants shall employ detainees who are adequately
trained in food preparation to assist in the preparation of food.
However, such detainees shall not serve as substitutes for pro-

fessional staff.
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20, Defendants shall have all meals distributed and served
to detainees under the direct supervision of non-inmate per-
sonnel trained in food services.

21. Defendants shall assure that all food services persecnnel,
including detainees, comply with applicable health laws and
requlations, and that each day such personnel are clean and
free of illness and infection.

22. Defendants shall provide all food services personnel
with an orientation program and adeguate structured training in
the safe and sanitary handling of food and of egquipment for
preparation and storage of food, in food preparation techniques,
in personal hygiene, and in the responsibilities of the position
the employee will hold,

23. Defendants shall provide all food services personnel
with written work descriptions, in additien to oral instructions
as to their responsibilities.

24, ©Nothing in this paragraph resolves the issues of
exceé;ive noise levels in the dining areas and the location of
meals served to detainees returming or admitted to the institu-
tion after the last regularly scheduled meal has been completed.
In the event that these issues cannot be resolved, the parties

. reserve the right to litigate them..
W. MOVEMENT

By January 1, 1980, on the basis of a rational system which
elassifies detainees individuaily, detainees. shall be permitted
to travel unescorted betwean housing areas and activity loca-
tions, except where, on the basis of that system, designated
detainees are required to be escorted between designated loca-
tions.

X. SIGNIFICANT FAMILY EVENTS

1. Except where the Commissioner or his designee has deter-
mined that a particular detainee's attendance at any of the

following events presents a reasonable likelihocd of escape
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or serious danger of bodily harm,and subject to such reasonable

rules and regulations as the Commissioner may prescribe respect-

ing the duration of absence from the institution, custody,

transportation, care of the detainee and security, defendants

shall, upon the occurrence of at least the events described

below, permit all detainees the following:

Q.

Death 4

Each detainee shall be permitted to dttend the funeral
New York City or the viewing in New York City, of
deceased parents, parents-in-law, grandparents,
brothers, sisters, guardians and former guardians,
children, grandchildren, children-in-law, spouses,
including "common-law" spouses, and in the Cormmis-
sioner's or his designee's discretion, other people
with whom the detainee has had significant relation-
ships; for purposes of this stipulation, the rela-
tionship of "common-law” spouse may be demonstrated,
among other means, by either residence at the same
address, existence of children in common or history
of éisiting within the institution. The Commissioner
shall consider the detainee's preference between
attending the funeral or the viewing but reserves
the right to make a final decision, provided that
the decision shall not be arbitrarily made and shall
be based on legitimate security concerns.

Serious Illness

Each detainee shall be allowed to visit with any of
the individuals listed above, in subparagraph la, when
there exists a substantial likelihood of death as

a result of an illness or accident.

Weddings

i. Each detainee shall be permitted to marry while

incarcerated. Such services shall be conducted by
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.any person, of the couple's choice, qualified to perform
marriages in the State of New York. .
ii. Upon one week's notice, a chapel or other appro-
priate space shall be made available for the detainee's
wedding service. ‘

iii., Defendants shall make whatever provisions are
necessary in order for the detainee to cbtain the re-
quired blood tests and marriage license if the detainee
So regquests.

2. Attendance at the events described in subparagraph 1
above shall be permitted for a reasonable duration of not less
than one hour ,except where, in the case of serious illness,
the length of the visit is limited by the treating physician or
the rules of the hospital,and shall be subjéct cnly to necessary
security precautions. Such precautions shall be as minimally
intrusive as possible, and defendants shall not handcu¥f detainees
during their attendahce”at_these events, except when, based upon
the particular circumstances, there is a specific determination
that security considerations require that a particular detainee
be handcuffeé at these events.

3. Defendaﬁts shall be allowed a reasonable amount of time,
not to exceed 48 hours, in order to arrange attendance at any
of the events described in subparagraphs 1{(a) and (b) above
and, unless.the Commissioner or his designee has determined,
according to the reguirements of subparagraph 1 above, that the
. detainee's attendance at a particular event presents a reasonable‘
likelihoed of escape or serious danger of bodily harm, the defen-
dants shall proddce‘the detainee at the event. Defendants shall
expedite the process in circumstances where it is apparent that
the event will occur before 48 hours and in such circumstances,
if the request is made at least 24 hours prior to the event,
shall complete the process by that time unless in a rare instance,

despite every attempt to do so, it is impossible for defendants

~38-




to complete the process in time. Where the Department wishes

to confirm the existence of an event, it may do so by any means,
provided that such method is as minimally intrusive as possible
and is considerate of the privacy of the detainee and his
family. Where the Department requires confirmation of the event
by the detainee or his family, it shall be sufficient for
the event to be confirmed by telephone or other oral means;

4. Nothing herein is intended to preclude any detainee
from seeking a state court order requiring, on such terms as
the court may direct, the defendants to transport him to these
or other family events.

S. Nothing herein shall preclude defendants, if they so
desire, from seeking a state court order facilitating the meeting of
their obligations under this provision of the stipulation, pro-
vided that defendants' obligations and plaintiffs' rights-as
set forth in this provisicn shall in no way be diminished by
defendants' seeking or obtaining such an order.

6. Nothing herein shall be construed as addressing the
question of visits by detainees with their new-born children
and the chilﬁ's mother outside the institution. The parties
reserve the right to litigate this issue.

Y. HOUSING FOR HOMOSEXUALS,
TRANSVESTITES AND TRANSSEXUALS

1. Defendants shall house any detainee who is a homosexual,
transvestite or transsexual, and who requests to be housed apart
from the general population, in a special housing unit (herein-
after "separate homosexual housing™) set aside solely for those
detainees; provided, however, that defendants may, in accordance
with the provisions of subparagraph 2, place such a detainee in
a restrictive or specialized classification where appropriate
and for reasons unrelated to their status as a homosexual,
transvestite or transsexual.

2. Defendants shall not deny to any detainee, or remove
any detainee from, separate hqmcsexual housing except where,
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in accordance with the due process safeguards provided in sub-
paragraph.4 of this provision, a finding has been made that an
individual is neither a homosexual, transvestite nor trans-
sexual; provided, however, that where appropriate, and in
accordance with due process safeguards applicable to the general
population, defendants may involuntarily place a homosexual,
transvestite, or transsexual detainee in restrictive or special-
ized housing units which shall be safe and secure and which
shall provide conditions of confinement no more restrictive

than those imposed upon general population detainees in those
units or categories. The sole fact of a detainee's appearance
or physical mannerisms shall not be adequate justification for
denying or removing a detainee from separate homosexual housing.

3. Defendants shall not place a detainee involuntarily in
separate homosexﬁal housing unless, in accordance with the due
process safeguards of subvaragraph 4 below, there is a determina-
tion, based upon substantial evidence, that there is a reasonable
iikelihocod that the detainee's presence in general population
will pose a serious threat to the detainee's safety or to the
safety and éecurity of the institution. The fact that a detainee
is a homosexual or transvestite shall not of itself constitute
substantial evidence or adeguate justification, nor shall a
detainee's appearance or physical mannerisms alone be adequate
justification for involuntarily placing a detainee in separate
homosexual housing.

4. Prior to or immediately upon placing a detainee invol-
untarily in separate homosexual housing, or removing a detainee
from or denying separate homosexual housing to a detainee who
requests it, defendants shall:

a. Provide the detainee with written notice of

(i} the reasons for such housing assignment or its

denial;
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(ii) the evidence relied upon by the institution
for its decision; and
(iii) the right to challenge the decision at a
hearing before the institutional classifica-~
tion board of which at least one member shall
be a psychologist, trained social worker or
psychiatrist.
Unless the right to a hearing is waived by the detaines,
such hearing shall be held between 24 and 48 hours after
the detainee is given the notice required by this pro-
vision, or, if a holiday or weekend falls within the
24 to 48 hour period, then, at the option of the defen-
dants, such hearing shall be held on the.first business
day after notice has been provided. In the event that
a detainee involuntarily placed in separate homosexual
housing waives his right to a hearing, he may request
one at a later time, and, following such a reguest, a
ﬁearing shall be held within the time period specified above.
At the request of a detainee who has been removed from
or denied separate homosexual housing, defendants shall
provide protective housing to that detainee at least
until a post-hearing finding has been made.
At the hearing pefore the institutional classification
board,the detainee shall have the right to appear per-
sonally and to make a statement; to call witnesses and
submit documentary evidence, subject to the hearing
board's right to keep the hearing within reasonable
limits; and the opportunity to confront and cross-examine
witnesses whenever the hearing board cannot rationally
determine the facts without cross-examination. If the
detainee is illiterate or if the complexity of the issues
makes it unlikely that he otherwise can collect and
present the evidence necessary for an adeguate presenta-
tion of his case, he shall have the right to the assistance .
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of counsel-substitute or, at +the option of the defen-
dants, the assistance of retained counsel.

The hearing board shall keep notes adequate to reflect
the content of the proceedings and to furnish a basis
for its decision.

In the event that the he#ring board determines that the
decision to provide or deny separate homosexual housing
was justified, it shall set forth its reasons and find-
ings of fact in writing and submit such reasons and
findings to the warden within twenty-four hours of the
conclusion of the hearing. Within twenty-four hours
thersafter, the warden shall, in writing, with a copy to
+he detainee, approve Or disapprove the hearings board's
decision.

In the event that the hearing board determines that the
decision to impose separate homosexual housing was not
justified, the detainee shall immediately be transferred
+o an appropriate housing area and, if the decision to
impose involuntary homosexual housing is reversed, the
Depértment shall expunge from the detainee's records any
and all references to his period of classification and
housing in that area. Nothing herein shall preclude
defendants from maintaining in a separate place, for
internal and administrative purposes, +heir own records
containing a brief reference to the location and period
of the detainee's separate‘housing, and to the alleged
reasons for such housing as well as the determination
+hat such housing was unjustified; provided, however,
that such records shall not be released to any other
party ,except the detainee himself,or be used in any way
+o affect any terms or conditions of a detainee's sub-

sequent confinement.
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Nothing in:the procedure set forth in this section of
this stipulation shall require disclosure of informatiocn
that would reveal the identity of persons supplying, on
a confidential basis, information to the defendants or
other law enforcement agencies.

Any detainee shall have the right to have his classifi-
cation and housing placement reconsidered in accord with
the provisions of subparagraphs 1-4 above, at any time
based on a change of circumstances.

a. Defendants shall provide each detainee in separate
homosexual housing with the same services, recreation,
programs not provided in groups, religious services and
conditions of confinement, including visiting rights, as
those provided to detainees in the general population.
Detainees in separate homosexual housing shall be allowed
+o attend religious services with the general population;
however, detainees in separate homosexual housing may be
denied religious services with the general population
only for the reasons specified in paragraph Q, supra,
and, in such event,alternate religious services shall be
provided as set forth in paragraph Q. Recreation and
movies shall be provided in groups comprised solely of
detainees from homosexual housing.

Defendants shall, con the basis of individual determina-
tions based on legitimate security grounds, allow de-
tainees in separats homosexual housing to attend the same
classroom, educational, and other group programs attended
by general population detainees or to attend reasonably
similar classroom, educational, and other programs in
groups comprised solely of detainees in separate homo-
sexual housing. Detainees in separate homosexual housing

shall also be provided with the same or reasonably
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similar employment opportunities as those
available to detainees in the general population.
For purposes of this provision, reasonably
similar programs and employment opportunities
shall mean programs and employment opportunities
equivalent in variety, structure, character,
value and purpose.

"conditions of confinement, services, recreation,
religious services, and all programs, whether

or not provided separately for homosexual,

 pransvestite, ahd transsexual detainees, shall

be furnished to all detainees, regardless of
sexual preference or orientation or personal
mannérisms, Gnder conditions which assure their

safetv and security.

%z. ACCESS TO NEWSPA?ERé

Defendants shall provide all detainees with

adeguate access every day to local newspapers, including

Spanish-language newspapers, which are normally read by

groups represented in the detainee population. Access to

these newspapers shall be provided in the following manner:

a.

Defendants shall continue to furnish one copy

of at least one of the three major daily New York
City newspapers and at least cne copy of the
major New York City Spanish-~language newspapers
£o each group of thirty or fewer detainees on
the day of publication. Additional newspapers

shall also be provided to each group of thirty

or fewer detainees on the day of publication.
Copies of each of the major New York City English and

Spanish-language newspapers shall also be provided on the da

By



of publicaticn to the institutional library for use
by detainees.

b. Defendants shall use their best efforts to obtain
additional day-cf-publication and day-old copies of
the major New York City English and Spanish-language
newspapers which shall be provided to every dayroom
in guantities which assure a reasonable likelihood of
access by all detainees; and

c. Sufficiéht ﬁumbers of each of New York City's major
English and Spanish-language newspapers shall be made
available on the day of publication for daily purchase
in the commiésary,by detainees scheduled to go to
commissary,or in the housing areas.

2. The parties agree to continue negotiations, for thirty
days following the signing of this stipﬁlation, for the establish-
ment of a system which,in addition to the provisions for news-
paper access agreed upon above, will permit all detainees to
purchase day-of-publication newspapers daily. In the event that
the parties reach agreement, they shall sign a supplemental
stipulation of settlement. If after thirty days the parties
are unable to reach agreement, nothing in this stipulation shall
be construed to resolve the issue of whether all detainees
are entitled to purchase day-of-publication newspapers daily and,
in such event, plaintiffs reserxve the right to litigate the

issue.

Aa. LAW LIBRARY
1. Defendants shall maintaiﬁ a properly equipped law library
which shall include, among other items:
a. necessary reseagch and reference materials which shall
be kept properly updated and supplemented, and shall
be replaced without undue delay when any materials are
missing or damagec;

b. unmarked legal forms which are commonly used by detainees
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and copies of which all detainees shall be pérmitted
to use or which thev shall be permitted to photocopy
for their own use; '

c. a photocopy machine available for the free copying of
all legal materials;

d. a sufficient number of typewriters in working order
which can be used by detainees as well as by trained
typists;

e. an adequate supply of legal-size paper.

2. Defendants shall staff the law library with an adequate
number of trained legal assistants, some of whom speak Spanish,
and with typists,available to assist detainees with the prepara-
tion of legal materials.

3. Defendants shall maintain the law library sufficiently
free of noise and activity and with sufficient space and lighting
to permit  sustained research.

4. By a date yet to be determined in accord with the pro-
visions of paragraph FF, infra, defendants shall keep the law
library open for detainee use at least eight hours per day during
lock-out periods, seven days a week, including at least three
hours between 6 P.M. and 10 P.M. on weekday evenings. Defen-
dants shall allow each detainee to have access o the law library
for a period of at least two hours per day, seven days a week,
and shall allow greater access if a detainee has an inmediate
need for additional time, such as an impending court deadline;
provided, however, that if on a particular day, with maximum use
of the law library, defendants must deny access to certain de-
+ainees because there is insufficient space to accommodate all
detainees who wish to use the law library, those detainees who
are denied access on that day shall be provided access on the
following day.

5. Effective immediately, the law library shall be open for

detainee use at least forty hours per week, including at least
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eight hours during the weekend and at least three hours on each
of two weekday evenings. Each detainee shall be allowed access
for a period of at least two hours on each day that the library
is in use and, if there is an immediate need for additional time,
such as an impending court deadline, detainees shall be allowed
greater access; provided, however, that if on a particular day,
with maximum use of the law library, defendants must deny access
to certain detainees because there is insufficient space to
accommodate all detainees who wish to use the law library, those
detainees who are denied access on that day shall be provided
access on the next day on which the law librzry is open.

BB. LOCK~IN/LOCK-OUT TIME

1. Defendants shall not require any detainee who is not in
puriitive segregation t6 be confined to his - cell except during
the following periods:

a. effective immediately, at night, for no longer
than eight hours, beginning no earlier than 10:00
P.M.; by a date to be determined in accord with
the provisions of paragraph F¥, infra, at night,
for no longer than 8 hours, beginning no earlier
than 11 P.M.
b. during the day, only when essential for insti-
tutional business which can be carried out conly
while detainees are locked in their cells, and,
" by a date to be determined in accord with the pro-
visions of paragraph FF, infra, in no event for a
total of more than two hours in any 24 hour period.

2. Defendants shall permit detainees to leck in or out of
their cells halfway through any lock-out period of two hours or
more and, by a date to be determined in accord with the provisions
of paragraph FF, infra, in any event, at time intervals of no
more than one hour during any lock-out period. At each interval
in which detainees are vermitted to lock in or out of their cells,
those detainees who wish to return to their cells to retrieve
personal items shall be permitted to do so and shall not be re-

gquired to be locked into their cells.
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3. Nothing in this stipulation shall be construed as
resolving, the issues of whether in an emergency these procedures
may be suépended, what constitutes an emergency or what pro-
cedures could be followed in the event of an emergency.

cC. EEEEPHONES

1. Defendants shall perﬁit all detainees to receive incoming
calls of an emergency nature, as well as calls from an attorney,
or for either category of calls, a message may be taken and the
detainee shall be ?ermitted to return the call as soon as possible
but in any event during the same day: provided, however, in the
event that such incoming call is received after the commencement
of the evening lock-in, the return call shall be permitted no
later than the following morning. A call made in response to
such a message shall be allowed in addition to the detainee's
guaranfeea daily.calis. o

2. Nothing in this paragraph resolves any guestions regard-
ing telephone service other than the right to receive calls of
én emergency nature as well as calls from an attorney; all other
guestions regarding telephone service remain to be resolved
by agreemeni of the parties or determined by the Court.

DD. OPTIONAL LOCK~-IN

1. Defendant;vshall.commence and thereafter maintain a
policy that any de;ainee who chooses to remain in his cell shall
have the opéion to do so during all lock-out periods without
_exception; provided, however, that nothing in this provision shall
prevent defendants from denying optional lock-in to a detainee
in mental observation status if a psychiatrist treating that

detainee determines that optional lock-in poses a serious threat

to the safety of that detainee.
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EE. NOISE

1. Defendants shall not detain any member of the plaintiff
class in an environment in which typical noise levels interfere
with normal human activities or present a thfeat to health ér
hearing. In furtherance of this obligation, defendants shall
take the following measures:

a. The number of televisions in each housing area shall be
increased so that all detainees can watch television
without the volume being excessive.

b. By a date yet to be resolved in accord with the pro-
visions of paragraph FF, infra, each cell shall be
equipped with a radio outlet, which allows for individual
control of volume and some choice of programs responsive
to the interests of the detainee population; and whose
maximum volume shall not be audible outside the cell.

c. After each cell has been eguipped with a radio outlet,
defendants shall no longer kroadcast radio programs over
central speakers in the housing areas; speakers in the
dayrooms shall be eguipped with volume and on/off
meéhﬁnisms.

d. All eating utensils shall be constructed of a material
which produces a minimal amount of neise and shall in-
clude dishes and traysvconstructed only of non-metallic
material.

2. In the event that defendants fail to maintain levels of
noise which comply with subparagréph 1 above, nothing in this
paragraph of the stipulaticn shall be construed as addressing
the question of which other noise-reducing measures, including
acoustical treatment of equipment and surfaces and/or modifica-

tion of the measures enumerated in subparagraph 1, are regquired.
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FF. IMPLEMENTATION DATES FOR PORTIONS OF
PARAGRAPHS A,D,E,2A,BB and EE

Withiﬁ two weeks after the signing of this stipulation, the
parties shall meet in an effort to agree upon the date(s) by
‘which full implementation of paragraphs A and E of this stipula-
tion, regarding receipt of packages by mail and package delivery
service; paragraph D of this stipulation, regarding the provision
of laundry services; paragraph AA, regarding the hours of library
‘atcess; paragraph BB, regarding the lock-in/lock-out schedule;
and paragraph EE, regarding the installation of radio outlets
in each detainee's cell, shall be achieved. In the event that the
‘parties agree upon the'date(s) for thé implementation of any
or all of these provisions, the parties shall submit a stipulation
which sets forth these date(s), to the Court. In the event that
the parties are unable to agree to any or all of the date(s) for
implementation, they shall immediately request the Court in

Benjamin v. Malcolm, 75 Civ. 3073 (S.D.N.Y.), to decide upon a

city-wide implementation date and to permit the parties to be
heard on that issue. Within two weeks of the-granting of such
permission, defendants shall submit to the Court a plan and
date by which they expect to achieve full implementation; plain-
tiffs shall submi£ their reply, if any, two weeks thereafter.
Provided, however, that whether by stipulation or by Court deter-
mination, defendants agree that time shall be of the essence in
their performance of all tasks necessary to fully implement the
provisions of paragraphs A, D, E, AA, BB, and EE, and that such
tasks shall be done upon an expedited basis, and in no event
shall full compliance with paragraph BB be achieved later than
nine months from the signing of this stipulation; nor shall full
compliance with paragraph A, D, E, AA and EE be achieved later
than one year from the signing of this stipulation.

IT IS FURTHER STIPULATED that in order to monitor compliance

with the terms of the partial final judgment by consent incorporating
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the terms of this stipulation, defendants agree: (1) to respond
0 written or oral questions from plaintiffs' counsel relative

to implementation of the judgment and , upon request, to supply them

with relevant, non-privileged material concerning implementation,
including, but not limited to, records, logs and reports main-
tained in the institution, and rules, regulations, operating pro-
cedures and directives issued by defendants; (2) plaintiffs’
counsel shall be permitted to confer confidentially with any
individual detainees and with the inmate council; plaintiffs’
counsel shall also be permitted to confer confidentially with
other groups of detainees subject to defendants right to reason-
ably limit the number of detainees in any such group and to bar
any particular detainees from_participating in such group con-
ferences when, in their judgment, it is required for the security
of the institution; nothing in this paragraph is intended to
resolve or address the issue of plaintiffs' counsel's right to
confer confidentially with groups of the plaintiff class as their
legal representative and for purposes other than monitoring
compliance; (3) addition, plaintifis' counsel and/ or

experts, upan reguest, shall have access to any area

of the institution for the purpose of observing com-

pliance with this judgment whenever they have a reasonable
belief that such measure is appropriate and that other sources

of information are inadegquate; provided however, that such access
may be subject to reasonable security and scheduling conditions
established by defendants.

IT IS FURTHER STIPULATED that defendants shall, at a minimum,
implement the terms and provisions of the partial final judgment
by consent incorporating the terms of this stipulation, and any
other outstanding orders, at any new facility(s) that may be
constructed or used in the future by defendants to confine pre-

triz]l detainees who would otherwise have been confined in BxHD;




if necessary, defendants agree to the entry of a separate order,
in this or any other case, to effectuate the terms of this
agreement.

IT IS FURTHER STIPULATED that the Court shall retain juris-
diction over the provisions of the partial final judgment by
consent incorporating the terms of this stipulation.

IT IS FURTHER STIPULATED that, in the event that a dispute
arises as to whether any party is in compliance with the terms
of the partial final judgment incorporating the terms of this
stipulation, the parties shall proceed as follows:

Both parties shall make a good faith effort to resolve any
differences which may arise between them over such terms. Prior
to institution of any proceeding before the Court to enforce the
provisions of the partial final judgment, plaintiffs' counsel
shall notify defendants' counsel, counsel for the Department of
Correction, and the Deputy Mayor for Criminal Justice in writing,
of any claim by plaintiffs that defendants are in violation of
any prdvision thereof.

Within five days of the receipt of said notice, plaintiffs
and defendants shall meet in an attempt to arrive at an amicable
resolution of the claim. If the parties fail to effect such
resolution, either party, within five days of said meeting may
reguest a conference with representatives or members of the New
York City Board of Correction, and, in such event, both parties
and said representatives or members of the Board, shall meet, with-
‘in 10 days of the reguest to the Board,in an attempt to resolve
the matter amicably. If there is no request for such meeting,
or if such meeting is not held within ten days, or if after five
days fqllowing such meeting the matter has not been resolved to
plaintiffs'! satisfaction, defendants shall be so informed by
plaintiffs' counsel and plaintiffs may then have due recourse to

the Court.
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However, where plaintiffs' counsel asserts a claim that
involves a threat to the immediate physical or mental well-being
of any member of the plaintiff class, plaintiffs shall have due
recourse to the Court within 24 hours of notification to defen-
dants' counsel of such claim.

IT IS FURTHER STIPULATED that the term "defendants," as used
in this stipulation, shall be understoed to include defendants,
their employees, agents or those acting in concert with them.

IT IS FURTHER STIPULATED that defendants shall take all
necessary steps to conform all departmental rules, regulations,
directives and other administrative orders to the terms cf this
stipulation.

IT IS FURTHER STIPULATED that, in the event a partial final
judgment incorporating the terms of this agrsement is approved
and entered by the Court, counsel for plaintiffs shall prepars a
notice to the plaintiff class incorporating the terms of that
partial final judgment, and deliver a sufficient number of copies
of the notice to the warden of BxHD for posting. The warden of
BxHD shiall cause a copy of this notice to be kept posted in each
housing are& and dayroom, the library, attorney and personal
visiting areas, the receiving room, program areas and other
common areas of Bbe. Copies of the notice shall also be made
available to detéinees in the library for personal reference
and, upon reguest, copies shall permanently be given to detainees
for their own use. In-addition, counsel for plaintiffs shall
prepare a separate, abbreviated notice for members of the plain-
tiff class, which indicates, among other things, the entry of
the judgment, the issues resolved therein and plaintiffs' counsel
identity and address. A sufficient number of copies of the
notice shall be delivered to the warden of BxHD who shall have
such notice given by hand to each present detainee. Thersafter,

each detainee, upon admission, shall be provided with either a copy
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of such abbreviated notice, at defendants' expense,or equivalent
notice contained in an institutional handbook.

Dated: New York, New York
November &%, 1978

%/M c-> B.Af‘ (s

WILLIAM E. HELLERSTEIN
NORMA P. D'APOLITO
Attorneys for Plaintiffs
The Legal Aid Society
Prisoners' Rights Project
15 Park Row - 13th Floor
New York, New York 10038
[212] 577-3530

ke

ALLEN G.- SCHWARTZ N
Corporation Counsel of the
City of New York

Attorney for Defendants
100 Church Sireet

New York, New York 10007

Lo 3R

HERBERT STURZ

Deputy Mayor for Criminal Justice
of the City of New York

250 Broadway

New York, New York 10007
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newsrcapers. Attorneys for the partiss have met and have rsached
the following agreements which are set Zforth in this Supplemenzal
Stipulation.
I7T IS FERERY STIPULATED by and hetween ithe undersigned
ttorneys for the plaintiffs and the defandants hersin, and
subject %o the approval of the Ccurt, that:
I. IMPLEMENTATICN DATES FOR YYA AND E, AA AND BB QOF STIRPULATICN
FOR ZNTRY OF PARTIAL FINAL JUDGMZNT DATED NOVEMBEZ 29, 13973
Y42 and . RECIIZT OF PACRAGES AND
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1. By February 15, 1
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by detainees at the Brooklyn House 0f Detenticn during

the axperiment. Such recoxds shall include, bu+ shall

wizhin packages rsiected by the defendants and xhe
~sasen for each rejeczicn; and the amount oI tine which
elapsad setween =ha delivezy o 2ach cackace o the
ingeiturion and delivery 2o the inmate. Thesa records

rzached, the provisions as to implemenitaticn dates in

YFF of the Stipulation dated November 23, 1978, will
apply, and the issus of what items can be sent ko

detainees remains for liticaticn by the parties.

1. 3v August 1, 1979, defendants shall kesp the

law library open for detainee use at least eight hours
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including at least thrse hours between 5 P2.M. and
10 P.M. on weekday evenings. Cefesndants shall allow
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se confined %o his cell
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2. 3y July 1, 1379, defendants shall germit detainees
to lock in or out of fheir cells at fime inisrvals of

no more than one heur durin lock=-cut gericd.

el
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II. ACCESS TO NEWSPAPERS

In accordance with the reguirement of 4z, 2. of the Stipula-
tion, the partiss have agrsed:
l. 3By March 1, 1879, defendants shall provide a
system which allows all detainees to purchase, daily,

-3 -




day-of-publication copies of The New York Daily ang

Sunday News and El Diario. Detainees shall also ke

e

able to purchase day-of-pusblicaticn copies of
following weekly newspapers: The Amsterdam News and
the Bilalian News.

2. Additionally, the defendants shall ccnduct: an

experiment to ascertain the demand for daily purchase
cf the New York Times and The New York Pcst. Defen-
dants shall make +these two newspapers availabla for

Durchase far a

trial pericd.

tinue to make them available for curchase con =ha szame
tSasis as The Cally Yews and Il Diaric. If zhe car=:ias

cannot agree, altar the

results supe “wO newscarters,

the parties reserve to submit the cuestion

to the Cour* for resolution.
New York
1379
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