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IN 'l.' IIJ·; UNl'l'l·:D S'J'/\'J'J·:S DIS 'l'J{iC'l' COUHT 
NOR'l'lli -:HN DJ~:'J' GC'I ' Qlo' ILL HOIS 

·:1\S'l' ·:H. DIVISION 

DOROTHY Gl\UTREUX , e t a 1 . , ) 

Plaintiffs , 

vs. 

) ' 

) 
) 

) 

) NO. 66 C 1 459 
T I-IE CHICAGO HOUS ING AUTHORITY 1 

et al . 1 

) 
) 
) 

Defendants . ) 

RULING ON MOTIONS AND ORDER 

Plaintiffs , all Negro e s and ei ther tenants in 

or appl icant s for public housing , by this suit challenge , 

on behalf of themselves and all others similarly situated , 

the Consti tutional val idi t y of the site s election policy 

o f the Chic ago Housing Author ity . Pl a intiff s al lege that 

since 1950, the Crffi has selected sites , deliberately o r 
' 

othe rwise , f or public housing projects a l most exclusively 

wi thin neighborhoods the racial composition of wh ich was 

all or substantial ly all Negr o at the time t he si tes were 

acquire~ f o r the purpo s e of , or with the r esul t o f , main-

taining exi sting p atterns o f urban residenti a l segregation 

by race in v iolation of the Fourteen th Amendme nt . 

Defendants move to dismiss the suit, claiming 
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that plaintiffs lack standi ng to sue or arc barred by 

laches and that this ~s an imprope r · class action . After 

c areful consideration of the briefs , affidavits, and 

arguments o f c ounsel , the Cou~t holds that plaintiffs 

h ave standing to mainta in this action and that it is a 

proper class action. Bails:_y v. Pc:ttcerson , 369 U.S. 31 

(1962); Singleton v. Board of Commis s ioners , 356 F . 2d 

77 1 (5th Cir. 1966); Potts v. Flax , 313 F . 2d 284 (5th 

Cir . 1963) . No r arc plaintiffs barred b y laches . 

What is at is sue here is not the quality of 

the conta ct s with the CIIA o f individuv.l tenants or appli -

c<wt:s but r ather wh el:.hcr l11c si te sc lccUon po licy af the 

CIIl\ has been and is bcinCJ L\clJnini~; l:.crcd without rcgurd to 

considerations of r ace . Thi s issue tr anscends any purlieu-

lar indiv idual ' s relation ship to the system, and plaintiff~ 

as present and futur e user s of the system , hav e the right 

un der the Fourteenth Amendment to have sites selected f or 

public h ousing projects without regard to the racial campo-

&tion of either the surrounding neighborhood or o f the 

projects themselves . Possess ing this right and being of -
the opinion that it is being denieJ them , plaintiffs may 

maintain this action to determine whether their opinion 
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is correct , and if it is , to · ~ecurc an appropriate r emedy 

to insure protection o f their right . Defendants ' motion 

to dismiss the suit f or lack of standing , laches , or for 

the rea son that it i s an improper clas s a ction is denied . 

Dcfcn cl.:Jnt[; move Lo dismis~; Count II , predicated 

on Section 601 o f the Civil Ri0hts Act of 1964 , 42 u . s .c . 

2000d, f or failure to state a claim u nder that section . 

Defendants position has been considered and rejected in 

Bossier Parish School Board v . Lemon , No . 22 6 7 5 , 5th Cir ., 

J anuary 5 , 1967 . ~1ilc much is to be said for dcfend~nts ' 

position in li9ht of the · lc<Jislativc history surrounding 

the enactment o f 'I'itle VI o f the Civil Rights Act o f which 
y 

Se c·tion 601 is a part , and in light of the reasoning found 

in Judge Robson ' s opinion in Gr een Street Association v . 

Dalc:.Y_ , 250 F . Supp . 13 9 , (N. D. Ill. 1966 ) , aff ' d on oth~r 

grounds , No . 1561 9 , 7 th Cir ., January 25 , 1967 , t he Court 

feels compelled to adhere to the construction of Section 

601 found in , Lcmor_ and not sped fi Cu lly disapproved by 

Court of Appeal ~. 1or the Se venth Circuit when confronted 

1/ Sec II. Rep . 9 15 , 88th Cong . 2c1 Scss ., a t p . 2391, 
21J 01 of U. S . Con(J . a ncl Aclum , News , 1961}. , Vo) . 2 ; 

· Addit.ion<~l v ic\vS o f lion . Gcor<Jc :'-1cader , U . S . Con<J . 
and Admr . New~ , 1961}. , Vol. 2 C~t p . 2412 , 2tl25 - 2G . 
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with an opportunity to do so in Green Street Association v . 

Daley , ~ra . Defendants' motion to dismiss Coun t II is 

t herefore denied . 

De fendants move to dismiss Counts III and IV 

of the Compl aint for failure to state a cl aim upon v1hich 

relief may be gran ted because they do not allege that 

defendants i mplemented their site selection policy with 

the deliber a t e intent to depri v e plaintiffs of right s 

secured them by the Fourteenth Amendment . Defendants ' 

motion to di smiss Coun ts III and IV is sustained bec aus e 

plaintiffs must in fact prove , or prove fact s from which 

t he i nferenc e necessarily foll ows, that de fen dants were 

promp ted in their selection of sites a t least in part 

by a desire to maintain concentration of Negroes in 

particular areas o r to p r e vent them from living in other 

areas . A public housing program , conscientiously adminis -

tered in accord with the statutory mandates surrounding 

v 
its inception and free of an y intent or purpose , h oweve r 

sli9ht , to segre9ate the races , c anno t be condemned even 

though it may not affirmatively ach ieve alte rations in 

existing patterns of racial concentration in housing, 

hov;cvcr clcsir«ble: ~;u c l1 <d Lcr a Lion;; may be . l\ shO\vinq of 

~ 

2/ Jll . J{r·v . ; : L.il . . Cl1. (, '/ -1//. , ~;c~c~: . ], /., c t . ~> NJ . 
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affirmative discriminatory state action is rcauired . ,..--- . 

n ous inq l\uthori ty o_[__c;_]_\:y_gf Mi~i_ , 251 F . Supp . 121 , 123-4 , 

(S . D. Flu . 19G C>) ; Dc''!.l. v. ~jnc .i . nn~1Li P.o<J:rc1 of J-:cluc.:1Uon, 

369 F . 2d 55 , 63 (6th Cir . 1966); United §tales v . Chemical 

Founcla tion , 27 2 U . S . 1 ( 1926) ; Webb v . Doarcl of Educu tion , 

223 F . Supp . 466, 469 (N . D. Ill . 1963) , See also , Gre en Street 

Association v . Daley , supru , at p . 7 o f Sl ip Shee t Opinion ; 

Progress Dcv . Co~ . v . Mi.tchc)l , 286 F . 2d 222 , 231 (7th Cir . 

1 9Gl ) . 'l'o ucccpL pL1.i.ntifff: ' contention that allcg.:1tion 

and proof of an intent to discriminate <:1mong the r<:1ccs is 

unnecessary is to conclude U1at the mere placement of ublic 

housing projects that will in all probability be occupied 

largely by tenant s of a specif ic race in nciglborhoods con -

tainin g a significant number of residents of the same race 

is in itself an act of discrimination forbidden by the 

Fourteenth Amendment , rcgardles.s of the many o ther factors , 

11 
imposed here by statute, such as need , cost , and rchabilita-

tion o f deterior ating neighborhoods . The Constitution compe ls 

no such conclusion; r<:1thcr it commands only that defendants 

1/ Sec Note 2 , ~:u~c~ -
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administer the site election aspect of their housing 

progr,~untaintcd by any design to concentrate Negro or 
,.-

white t enants in some areas to the exclusion o f other 

areas . 

--- ·Defendants move for summary judgment as to 

Counts I and II , asserting that no material issues of 

fact arc present, and th~t the allc9ations of those Counts 

are clearly and dcJ1onstrably untrue . summary judgment i s 

r are ly , if ever , appropriate where , as here , motive and 

i ntent are impor tant to a resolution of the i s sues and 

never where , as here , serious ques tions o f fact r emain 

unresolv ed , a s , for example , the racial c omp osition of 

th e neighborhoods involved . For these reasons , defendant s ' 

motion f o r summary judgment is den ied . 

I n reach ing these conclusions , the Court di d 

not consider , excep t as indicated on oral argument, the 

contents of the documents that form the basi s of plaintiffs ' 

req uests for admission~ . 'l'hc Court finds it unnecessary , 

t herefore , to rule on defendants ' objections to tho se 

requests since they were made only insofar as the documents 

bore o n the i ssues raised by defendants ' motions to dismiss . 
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IT IS IIE RJ::DY ORDERED that : 

(l) Dcfcnd. nt s ' motion to dismiss t he entire 

suit is dct icd ; 

(2) Dcfcnd;:mts' 1otions to dismi ss Count s I I I 

and IV ar c sustuincd ; 

(3) Dcfcndilnts' mo ~ions to di sm i ss or in the 

alternative for summary judgment as to Counts I and II arc 

overruled ; dcfcndilnts arc given 20 days with in which to 

answer Counts I and II ; 

{4) The cause is set down for a final pre - trial 

conference on Apri l 12 , 1967 at 9 :00 o ' clock a . m. at ~1i ch 

time counsel will a ve strictly complied with the Gener a l 

Order of t he Court with regard to Pre - trial Procedure and 

for trial at 10 : 00 o ' clock a . m. on May ll , 1967 . 

EWrER : 
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J u D G E 

DATED : Mar ch 2 , 1967 . 


