UNITED STATES DRISTRICT COURT
FOR THE
NORTHERN DISTRICY OF ILLIROIS, EASTEMN DIVIS1ON

DOROTHY GAUTREAUX, ODELL JORES,
DOREATHA R. CRENCHAW, EVA RODGERS,
JAMES RODGERSE, ROBERT M., FAIRPAX and
JIMMIE JONES,

Plaintiéfs

s CASE NO. 66C1459

RECEIVED

THE CHICAGO HOUSING AUTHORITY, a
Corporation, and ALVIE E. ROSE,
Executive Director,

Nt N S Nl el Wt Nl gt Noat it S it

Pefendants. - MAR 4 1968
ELBERT A WAGNER
NOTICE . JR.
e UNITED STATES Disticy ,COUR]'
TC: wWilliam liurley Kathzyn Rula

Dixon, Todhunter, Knouff & Holmes Chicago Housing Authority
Firet National Bank Building 55 West Carmak Recad
Chicago, Illinois Chicago, Illincis

PLEASE TAXKZ NOTICE that we have this day filed a Motion
for leave to amend Counte I and II of the Complaint, with the
amendment, and a brief and affidavit in support therecf, copies
of all of which are herewith served upon you.

PR e o GOt vl

Alexander Polikoff
One ¢f the attorneys for plaintiffs

231 South La3alle Strest

Chicago, Illinois 60604

Ciéntral é-4500

Received a copy of the above referred to Hotion and supporting
documents this 4th day of March, 1%68

T AW M | A e W8 5

William Hurley
One of the attorneys for
defandants



UKITED STATEE DISTRICT COURT
| FOR THE
HORTIERE DISTRICT OF ILLINOIS, FABTERN DIVISION

DOROTEY GMMTREAUX, ODELL JONES,
DORUATHA R. CRENCHAN, EVA ROLGERS,
JAMES RODGERSG, ROBERYT ®W. FAIRFAL anc

SIMRIE JOHES,
Plaintifis

vE . Chsk HG, ©6Cl45Y

RECEIVED

MAR 4 1968

fHE CHICAGO AGUSING AUTHORITY , &
Corporation, ant ALVIH E. ROBE,

Lxecutlive Director,
befendiants.,

)
)
}
:
)
)
)
)
)
)
)
}
}
J

ELBERT A. WAGNER, JR., CLERK

MOEION PO LEAYG WO AMLENITED STATES DISTRICT COURT

COUNTS I AND I1 OF Tull COMPLAINT
NOW COME PLAINTIFFS, by thelr attorneys. and respectiully
rove the Court for leave to amend Counts I ané II of Lhe

Complaint. A copy of the anenvment to such Counts and a brief

in support of this Motion are attached hareto.

Alenender Polikoff
Une 0L the attorneve forx
vlaintifis

231 south Laballe Etrewut
Chicaao, Illinois 00604
Cuntral 43060




VHITED STATES DISTRICT COURT
POR THE
HORTEEDN DISTRICT OF ILLINOIS, EASTERN DIVIGION

DORGTHY GAUTRERUK, ODELL JONESD,

DOBCATHA B, CREHCHAW, LEVA RODGIHRS

JAMES RODOERS, ROBERT H. FAIRFAX and
TINMIE JOUES,

Plaintifis

ChSE HO. H6C1452

-t W

Corporation, and ALVIN ¥, ROBY,
naacutive Direcior,

)

3
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}

)

}

) o
THR CHICAGO HOUSING AUTUORITY, a )RECEEVED

) MAR4 1968

ELBERT A. WAGNER, JR., CLERK

UNITED STATES DISTRICT COURT

Defandantg

iX

o

Fu N R s R
RADRDHENT TO COURYE 1 AL
O B £resBis

5 FA5 A s

SR p—

i. Parzaraph 17 of Countz I and II iec hereby anended Ly
adding at the end of sald peragraph in each of gald Counts the
following:

Subseguent to the filing of the complaint in this
acticn thae Authority has deliberxately chosen othur sites
for dwelling snits to be proviced by i€, through new
consiyuction, rehabvllitation of existing structures aad
leasing, to avoid the placemant of nkeyro families in white
neighborhoods. The Authority has delilerately saployed ia
the past and continues now to exploy r&avLiCu‘ “ut the
assigunent of tenants to dwelling units provided by it
which avoid the placement of uegro fasdlies in white
pelgnooriouds .’




4. Paragraphk 1€ of Counts I and II is hereby aceaded by
changing the firat four lines of said paragraph in cach of said

Counts to read az follows:

"The effect of such site selection and tenant asalgn-
ment practices upon Negro applicants for and tenants of
dwelling urnits provided by the Authority has Leen and
continues to ke that,”

3. Paragraph 1% of Counts I and IY is hereby asended by
deleting the following words from said paragraph:

“pongtruction of the FPive Proposed Projects and of
X

the Twelve Proposed Projects on the sites selected
tharefor, and”

¢. Paragraph (2) of the praver for relief of Count I is

hereby mmended to read zs follows:

“(2) That after a full hearing this Court perman-
ently enjoin defendants fros carrying on and perpstuating
the raclslly discriminatory aspects of thefr public
housing system.,'

5. Paragrazh (2) of the praver for relief of Count 1I is

hereby amended to read as folliows:

*(2) That after s full hearing this Court perman-
ently enjoin defendants from emploving Federzl fLinancial
agsistance in carrying on and perpetuating the racially

discriminatory aspects of their public housing systewm,”

T T Alexander Pollkoff
Cne of the attorneys for
plaiutifls

e -

231 Bouth LaSalle Strest
Chicago, lllinois 60604
Cintral 54560



UNITED STATES DISTRICT COURT

FOR THE

HORTUERN DISTRICT OF ILLINOIS, EASTERN DIVISION

DOROTHY GAUTREAUX, ODELL JOKES,
DOREATHA R, CRENCHAW, EVA RODGLRS,
JAHES RODGERS, ROBERT . FAIRFAX and
JIMMIE JOHES,

Plaintiifs
Vs,
THE CHICAGO HOUSIRG AUTHORITY, a
Corporation, and RLVIN E. ROSE,

Executive Directer,

befendants .

CASE WO. e6Cl459

RECEIVED

MAR 4 1968
ELBERT A. WAGHER, JR., CLERE

UNITED STATES DISTRICT COURT
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BRIEF OF PLAINTIPPS IN SUPPORT OF MOTION
FOR LEAVE T0 AMEND COUNTS I AND 1X OF THE COMPLAINT

The proposed amendment is limited in scope and has two

PUTPOSES :

1. 'To alleye facts having to do with site
selection which cocourred subseqguent to the

filing of the complaint.

2. To allege facts having to do with tenant
selection which is an additional form of discrim-
ination, closely related to and forming a part of,
the discriminatory pattern already alleged in the

complaint.

gvidence in both categories has become kanown to plaintiffs in

the course of discovery; evidence in the second catejory Las

already been submitted to the Court in response to defencdants'

motion to dismiss the complaint.



Yaderal Iule 15(d) provides that the Court may, on such
termg as are just, permit a party "to serve a supplemental
pleading setting forth transactions or occourrences or events
which have happenad since the date of the pleading sought to be
supplanented.” Pederal Rule 15(a) provides that leave to amend
& pleading “shall be freely given when justice so requires.”
Professor Moore says, "The clearest cases for leave o awend
are ... amplification of previously alleged claims or defaences.”
(3 Hoore's Federal Practice 887.)

The courts in this jurisdiction have consistently favored
liverality in the amendment and supplesenting of pleadings. In

Fuhrer v. Fuhror, 29%2 P.24 149, 143 (Cx 7, 1961), the Court said:

"Rule 1l5(a) of the Federal Rules of Civil Pro-
cedure relied upon dy the trial court explicitly
provides that leave of court to amend ' shall he
freely given when justice sc regquires.' The Federal
Rules respecting anendments to pleadings should be
given a liberal construction s0 that cases are declded
on the werits rather than on bare picadings. McHenry
v. Poxrd Hotor Co., & Cir., 263 ¥.24 18. Leave to
armend should be freely given unless it appears to a
certainty that plaintiff would not be emtitled to any
relief under any state of facts which could be provec
in support of his claim. Kingwood 0il Co. v. Bell,

7 Cixr., 204 P.24 8, 13."

In A.L.B., Theatre Corporation v. Lowe's Incorporated, 21 FRD

“The opinions of the Court of Appeals for the
7th Circuit have consistently employed as the
criterion for granting or refusing leave to amend a
pleading the test of whether the adverse party would Al
be prejudiced by filing of the amendment. Bee, @.g., ', .~
Goldenvery v. World Wide Shippers & Movers of Chicago,
Inc., 7 Cir., 1956, 236 F.24 198; Huse v. Consolidated .

b



¥reightways, Inc., 7 Cir., 1955, 227 F.2d 425; iy

Aikﬂn V. In!ull, 7 Cl!‘-, 1941‘ 122 FtZd 7‘6, ! "‘- ! ¥ Ce

caertiorari denied, 1941, 313 U.8, 806, 62 S.Ct. ¢

638, 86 L.Ed. 1205, No case in this circuit has

been found which holds that delay in itself

warrants refusal of leave to amend. In the

Goldenbery case, supra, the district court had

permitted an amendment of the complaint two years

after the filing of the complaint and two days

before trial. The Court of Appeals upheld this

ruling on the ground that the defendant was not

prejudiced by the plaintiff's delay in offering

its amendment.”

The amendment here is offered almost four wonths before the
scheduled trial date. It is offered before discovery has been
completed and no resetting of previously agreed upon deposition
dates iz reguested. Indeed, as noted, some discovery uas already
been bad with respect to the additional allegations. And it is
clearly proper to permit the complaint to be supplesented Ly
facts which occurred subsequent to the filing of the complaint.
An affidavit im support of these factual statements is attached
hereto.

Zince the proposed mendment is extremely limited in scope,
alleges facts which are intisately related to and connected with
the allegations of the complaint, will not delay either discovery
or trial of the cause and therefore will not prejudice the

defendants in any way, the amendment should be allowed,.

Respectfully submitted

A R v e S s

Alexander Polikeoff
One of the attorneys for the Plaintiffs



JRITED STATES DISTRICT COURY
POR THE
FORTEERN DISTRICT OF ILLIKOIS, EASTERW DIVISION

DOROTHY GAUTEEAUX, ODELL JOHES,
DOREATHA R. CRENCHAW, EVA RODOERE,
JAMEE RODGERS, ROBERT M. PAIRFAX and
JIMMIE JOWES,

Plaintiffs

vs. CASE Q. 66C1459

RECEIVED

MAR 4 1968
PSR oS S“ELBERT A, WAGNER, JR., CLERE

UNITED STATES DISTRICT COURT

THE CHICAGO HOUSING AUTHORITY, a
Cerporation, and ALVIN E. ROSE,
Ezecutive UDirector,

Bt Tl Sl Nt Cuat Nl St Nt it N Ve St

AFFIDAVIT

The undersigned, Alexander Polikoff, being duly sworn, on
vath says.

l. He is one of the attorneys for the Plaintiffs in this
casa.

2. The first of the two new factual allevations is that
aubsequent to the filing of the complaint the Authority has
deliberately chosen sites for dwelling units to be provided by it,
through new comstruction, rehabilitation of existing structures,
and leasing, to avoid the placing of lNegro families in white

neighborhoods. This allegation relates to facts which have

occurred subsequent to the filing of the complaint.



3. The second of the two new factual allegations is that
the Authority has deliberately employed in the past, and continues
aow to employ, practices for the assiganment of tenants to dwelling
units provided by it which avoid the placement of wWegro families in
white neighborhoods. Such practices were first raised as an issue
in this case when the defendants' motion to strike the complaint
challenged the standing of the plaintiffs. Plaintifis’ counsel
first acquired knowledge of such discriminatory practices while
preparing to oppose defendants’' motion. Evidence bearing upon this
igssue waa submitted to the Court in connection with the hearing on
that motion. Uocumentary material relating to this issue has been
supplied by the defendants to the plaintiffs during the course of
discovery. Questions on this issue have Leen asked of, and
answered by, deponents during the course of discovery. In the most
recent depositions, however, counsel for defendants have begun to
instruct deponents not to answer questions on this subject on the
ground thet the tenant assignuent practices of the defendants are
not in issue in the case.

rurther affiant sayeth not.

a1

Alexander Polixoff

subscribed end sworn to
before we this 4th day
of March, 1968

it

uWotary Public





