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Name o1 Prc3idi:JZ J ud.;:;t:!, H ono ::>.b! :o..o ____ I__Uc;:_:_H ARD P~~USTJ,'-'. N~---

Cr.use No 66 C 1459 Date Fcbru ar v 10 J969 
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Names ~nd 
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Represcn t ir:.; 

Names :>.nd 
Acdre:;scs of 
other counsd 
entitled to 
notice a:1d nal!1~:3 
of p2.rties they 
r epresent. 

/ 

'l"he rules of this courL require coun :d to furni sh t he n?.rr:es of 2:!1 parties entitled to 
n otice of th e cht ry of ::.n orJcr :'.ml th e n:o.m <e .> <tnd 2-·::clrcs:oes of t:.eir attorneys. Pl<e as c 
do this Lrr's.:cdi:ltely bdow (scpn:tc list5 cny be ap;m:d,~d ). 

_!':.}:_e_x_·_a nc1c r Po 1 i k._o~f_f ______________________ _ 
231 S. La Salle Street 

Kathrvn N. Kula 
--~-------

55 W~st Cermak Road 
~~-~~~-I~-~i~~~G----606-lb~------------------~---------

2 25 - 9700 
JOhn )'1 . r l UriC 

38 Sou th Dearborn Street 
~~~~~~~--------------------------------

Chicago, Ill ~nois 60603 
-7-&~S--€-G-

Defendants 

Reserve sp::>.cc b~lo\·r for not2.ti0iH by minute cler:._ 

Plaintif fs ' Notion f'or Su!1'r.\a ry J udqr:>.ent is granted on 

Count I. Plaintiffs ' Motion is denied as to Count II. 

Defendants ' Motio~ o n Counts I and II are deni ed . 

H2.nd thi:3 r;; .~r.:O~:tn:lu:-:1 to tr..~ c rr.r :~ . 
Coun.od v.-i!l not ri .;c to r.:: .: r e~3 t:~c Court until mo~io :1 b3 b ;c:l c::..lb.l. 
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I N THE UN I 'l'ED S TA'l'ES. DISTIUCT CCU RT 
NORTHE RN DISTR I CT OF ILLINOIS 

EASTERN DI VISION 

DOROTHY Gl\U TREU X I e t a l. 1 ) 

) 

Plaintiffs , ) 
) 

vs. ) 
) NO. 66 C 145 9 

THE CHICAGO I-l OU SING AUTHORI'rY , ) 
et al., ) 

) 
Defendan ts . ) 

MEMORA NIXJ M OPINION 

Plaintif f s , Ne gro ten ant s in or applicants for public 

housin g, sue on b eh a lf o f thems elves and all othe rs similarly 

situate d alleg ing that defendants , Th e Chicago Housing Author-

ity (CHA), a municipa l corpor a tion , and C. E . Humphrey , 

~xecutive Di rectoi o f CHA , have violated their rights unde r 

the Fourteenth Ame ndme nt of the Cons ti tution of the Un ite d 

States . Cou n t I charg e s th a t de fendant s inten t iona lly cho se 

sit~ s for f amily pub lic housing and adopte d tenant a ss ignment 

procedu re s in v iol a tion of 42 u.s .c. See s . 1 981 and 1 983 for 

the purpose o f ma int a in i ng exi s ting patterns of re s ide nti a l 

s e p aration of r aces in Chicago . Count III allege s th a t r e -

g ar dlcss of t he ir inten tions de f e nd ants v io l ated 42 U . S . C . 

Sees . 1 98 1 a n d 1983 by failing to selec t fcnn ily public h ous ing 
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.- -· sites in such loc a tion s as would alleviate existing patterns 

of residential separation. 

allegations in Counts I and III r esp ec tively and demand 

r~lie f un der 42 u.s .c. Sec. 2000d (Se ction 601 of Title VI 

of the Civil Rights l'.ct o f 1964) . 

On He1rch 2 , 196 7 this court d eni e d defendants ' 'motion 

to di smiss .for fe1i l urc to st a t e a claim upon which · r e lief 

c an b e gr anted as to Count s I and II and granted the motion 

as to Counts III and IV . Plaintiffs ' r emaining r eques ts 

for relief include (l) a d e cl aratory judgment p ursuant to 
I 

L 

28 U.S . C. Sees . 2201 and 2202 that defendants h ave selected 

sites in viol a tion of pla intiffs' const itution a l righ ts , 

tory aspects of th e publ ic h ousing system , ( 3 ) an orde r r 
(2) a p e rmanent injunction against th e racial ly discrimina-

directing def e ndants to submit and carry out a pran for 

selection of fu t ur e sites to eliminate these di scr imin a tory 

aspec ts, and (4 ) a d e claratory judgme nt that pl ainti ffs 

have th e right unde r 42 u.s.c. Se c. 2000d to end the u se 

of f edera l funds to p e rpe tu a t e th e raci a l l y di scr iminatory 

as.pect s of the public hou s ing sys t em and an injunction 

ag a inst such u se . Since Mar ch 2, 1967 the part ies h ave 

amasse d thousands of p a ges of depos itions , affidavit~ a nd 

exhibits . Doth p arties no\v move for sumr:1ar y juclgment on 

Count s I and II. 
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I. Discriminatory Te n ant Ass ig nment Practices . 

Pl a intiffs charge that d e fend ant s h a v e i mpo:;ecl · 

quot as a t four \·mi t e f amily hou s ing projects to k eep th e 

number of Negro f ami lies to a minima l l eve l. 

'l'he 'l'rurnbull , LaUtrop , L <:Mnda l e and Bridgeport 

projects were built b e fore 1944 in o.re as v1hich we r e t hen 

and arc nov1 sub s tantially a ll lmi te . Baron Affida vit, 

Exhibit A . Until 1 954 Clffi refu sed to p e rmit Negro f ami lies 

I 
to r eside in t hese proj e cts . Sta t ement of Eli zabeth Wood, 

l 

I 
Head of CR~ until August 2 3 , 1 9~4 . The Negro popu l ation 

in the four projects on De c ember 31 , 196 7 represent e d 

respectively abou t 7%, 4% , 6% and 1% of th e tot a l. Stipu -

lation, July 29, 1968 . At presen t Ne groes c6mpr i se abou t 

90% of the t enan t s in CI-l.l\ fo.mily housing p ro j ects and about 

90% of th e \·Jai ting list of 13, 000 person s . ·CHA Se pt . 20 

Brief, p. 7, p. 18. 

The di sparity between the low number of Negro 

famil ies in these pro j e cts and the high numbe r of Negro 

applicant s for all projects indic ates th a t CHA h as i mpo sed 

a Ne gro quota . Alvin Ro se , Execut ive Director (chief execu-

tive o ffi c er ) of CHA from Se ptember 195 7 to Novembe r 1967 , 

t estified on cl epos itio11 th o. t CI-LZ\ d e vi sed "elast ic qUot as " 

(p. 17 3 ) at th e f our projects which c a n more accurately b e 
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"fixe d" (p. 18 0). Har r y Schne ide r , De puty Executive 

Dir e ctor of CBA, former ly Dir e cfor o f M~n ag cment .f r om 

May 1950 to J a nu a ry 1968 , t e sti f i e d th a i: until May 22, 

1968 thes e f ou r proj e ct s we re l isted on CHA. ten a nt selec -

tion fo rms as appr opr iate for " A f amilies only, " th a t is, 
/ 

Whites only. Schn e ider Dc p . , p. 7 7 . He states th a t in 

thes e p 1:- oj ec t s t he re a re "control s " on the numb e r of Ne gro 

app l i c a nt s a c c ep t e d (p . 75 ) , that Ne gro population in the se 

proj ects is n o' .. ' " fa irly close " to the " appropr i ·a t e maximum 

number" (p . 78 ) , and th a t if, for e xample , Trumbull at t a i ned 

the l e v e l of 35 Negro families a "hold " v1ould ma int a in the 

occupan cy a t th a t leve l (p . 84 ) . l,lrs . Louise v'7ebb, in ch a r ge 

of p r o cess ing ten ant appli c ation s for CIJA , confirms Mr . 

Schne i de r's te stimony th a t quot a s are now in forc e . vve b b. 

Dep., p. 61. 

CHA does n o t c ont r a di c t these st a t ement s of it s 

own o ffi cial s . The "hi s tory of t e nsion, thr ea t s of vio-

lence and v i ol ence " urge d in j ust_ification by CHA c annot 

excu se a gover nmenta lly e s tablish e d policy of racial segre-

g a tion . Cooper v . Aaro n , 358 U . S . 1 (1958) . In f a ct , t he 

011ly vio l e n t i nc i de n t mentione d by Mr . Schn e ider oc c u rred 

in 1953 , a n d i-lr . Ro s e r eca lled th a t on e incide nt: indicat i n g 

'vhit e h os ti l i ty to :t:-~ e groes occurr e d a t Bridge p o rt in 1 95 9. 

S c h n e i c1 e r D c p . 1 p . 6 3 ; Rose De p . 1 p . 16 3 . P r e c a u t ion s t: <: }~ c n 
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in the wake of these incidents such as noti fying the 

police and Huma n Relations Commission are no long'Gr taken 

when Negroes arc moved into the Ifni te projects. Schneider 

Dep., p. 8/.. These remote incidents do not show a clear 

threat of violence which might justify quota s as a very 

t emporary expedient . In any ce:1 sc , CHA • s qu otas clear ly 

have maintained Negro occupancy at a permanent ly low leve l. 

Therefore , plaint i ffs are entj.tle d to appropr i ate relief 

against the defendants • p~licy of denying appl icat ion s 

to the four proj Pets · on the basis of racial quot<tf;. 

Detroit H0'\.1Sing Conun i ss ion v . Le\vis I 226 F. 2d 180 (6th cir. 

1955 ). 

II. Di scriminatory Site Selection Procedures . 

In choosing s ites for public hou s ing, the CHA 

is di rected by statu t e to follow these criteria : 

[E]liminat ion of uns afe and unsanita ry 
dwe llings, the clear ing and redeve lopment 
of blighted and slum areas , th e assembly 
of i mprove d and unimproved l and for d eve lop­
ment or r edevelopment purposes, the con ser ­
v ation and rehabilitation of existing hous­
ing, and the provision of dec ent, safe , and 
sanitary hou s ing accomodations . 
Ill. Rev . Stat., Ch. 67-1/2, Sec. 8 .2. 

The City Council must approve all sites b e fore they are 

acquired . Lll. ~ev . St a t . , Ch . 67 -1/2, Sec. 9. Howc~er , 

CHA is not compe lled to ucquirc or build u pon all sites 

thus approved. Humphr e y Dc'p., p. 107. 
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Plaintif fs char g e th a t th e procedure mainly 

u sed b y defendants to main ta5.n ex i s ting patterns ·Df racial 

residential separ ation involve d a pre-clearance arrange -

ment under whi ch Cllf"\ infonna l l y submit ted sites for f amily 

h ousing to the City Council Al derman in \·.hose War d the site 

was located . CHA admits the existe nc e of this procedure. 

E.G . 1 Humphrey Aff 1 t . 1 p. 7. Th e Aldermen to whom Villi te 

sites were submitted allegedly vetoed these sites b e cause 

t he 900/o Ne gro 1.-.'ai ting list and o ccupancy r ate v1ould c reate 

a Negro p opulation in the i'lhite c:uea . Plainti ffs a llege 

t)1 at the fe\v ifuite sites which escaped an Alderman 1 s infor-

ma l veto were r e j ected on r ac ial g r ounds by the City Cou nci l 

when the y were fo rma l ly submitted b y CHA for appr ov a l. 

A. Stat j.s tic s on Sites Cons ide red and Sele c ted . 

As o f July , 1968 1 CHI\ h ad in operation o r deve lop-

ment 54 f amily p r o j ec ts at 64 sites in Chic ago c o n sis ting of 

30, 848 unit s . CHA Sept . 20 Brief , p. 7, (adopting figure s 

i n Baron Af f 1 t . submitted b y plaintiffs ). Exclu s ive of the 

four segregated imite projects, CHA 's family hou s ing ten ants 

are 99 ~ Negroes . StipuJ.ation, July 29, 1968. Exclu s ive of 

! 
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th~ four projects, hou sing unit s now located in neighborhoods* 

between 500/o and 100% Negro repr.esent 99-1/2% of the total 

unit s operate d by C.fJJ.\ ; unit s in neighborhoods between ·75% 

and 100% Negro are 92% of the . total; and units in areas 

over 95% Negro are h10-thirds of the total . Baron Aff' t. , 

, Ex. A . A glan ce_ at a map d epicting Negro areas of r esidence 

in · Chicago conf irms that the 5.0% to 90% Negro areas a rc 

almost without exception contiguous vli th 90% to 100% Negro 

are a s and that the re l a tively sma ll numbers of Chic ago 

Negroes not concentrated- in th e over 90% areas are almost 

entirely concent r a ted in t11e over 50% areas . Baron Aff' t., 

Ex . F . Ther e fore , given the trend of Negro populatiori 

movement, 99-l/2% of CHi\ family units are located in areas 

· which a r e or soon willbe substantially all Negro. Baron 

y Both partie s adopt as accurate represent a t ions of 
Chi cago ' s cur rent neighborhoods the c ensus tr ac t s 
derived from th e 19 6 0 Ce nsus of P001lation a nd 
Housin_g __ , _<:;:hic ao_<?_ , published by U . S . Bureau of Ce n s u s . 
Baron Aff't. ; Humphrey Aff ' t . Chicago con s i sts of 
93 5 compac t c e nsu s tracts with a population of r e l a ­
tive ly u nifo rm ch a r acteristics averaging 4, 000 peopl e . 
'I'he c ensus figures c l as s i fy the r ac C!s as 1i7hi te and 
Non--1·/hite , but both partie s usc the Non-Hhi te figure 
to reprc s ent Negroes since 97% of Chicago ' s Non-l'lhi tes 
are Negroes. 
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Aff't., Ex . G. It is incredible that this d i smal 

pros p e ct of an all Ne g r o public housing syste m i n all 

Negro a rea s c ame c-tbout without the persiste nt app li ca tion 

Of a d e liber<tte policy to confine public housing to all 

Negro or i mrne d i a.t.c ly adj a c e n t changing areas . 

To sustain their burden of proving th at de­

_fen dan t s ' p as t and present polic i es h ave de prived them 

of the ir c o n s titutional rights , p l aintiffs contend th a t, 

dur ing th e con si deration of c a c11 of the fi ve ma jor f ami ly 

hou sing pr. ogru.ms s i nc e 1954 , h1hite s ites meetin g a ll 

appropr i a t e c rite ri a we r e rej e cted for racial rea s ons . 

Mr . Humphrey ' s affidavit s et s forth (a ) th e total numb e r 

of sites initi a lly selecte d by CHA \·Jhi ch me t criteri a of 

slum clear a n ce , c ost limitation s , acc e s s ibility to publi c 

f acilities, and o verall metropoli t an planning (b) White 

si t cs initia lly sele cte d which me t these~ s ame c riter ia 

(c) th e numbe r of apartme nt units planned for t h e \-m ite 

sites initi a lly se l e cted as a p e rcentage of the to ta l 

apa rtment units planned fo;: u. l l sites sele cted, (d) 11hi t e 

sites fin a lly approved by the City Counci l, and (e) Negro 

site s app r o ved . · 



t 

-·9 -

(c) Per Cent 
{b ) Hhite of Units in 

(a) Sites Sites vlhi tc Sites (d ) Whit e (e) Ncg r o-J: 
· Ini_tiC1lly Initially Initially Sites Sites 
Selected Selectect Sc lc~ cted A!2:eroved Ap:eroved 1955 

Progr a m 25 4 - -15% 0 19 

1 956 
Program 11 4 30% 0 5 

1958 
Program 11 2 31% o· 7 

1965 
Progr am 18 9 50% 0 9 

1966 
Program 38 22 50% 2 9 

V Tl1e sites clas sified by Jvlr . Humphrey as in Negro 
neighborhood s were prima rily in over 95% Negro 
neighborhoods , but a f ew sites so classified were 
in neighborhoods which wer e 1/3 \'n1i te . 

Mr . Humphr ey estimates that th e sites selecte d 

initi ally by CHi\ for t he five programs tol:C1lled 7, 883 vlhite 

housing unit s and 10 ,9 01 Negro unit s for a total of 18,784 

unit s . One of the tv1o White sites finally approved in 1966 

included 400 units an d wa s located on v acant l and bounded 

o n one side . by a predominantly Negro area a nd partially 

occupied by dil<lpid a ted Negro shacks . Humphrey Dcp. II, 

p . 190 . The mere fortuity th a t this site WC1S included in 

a 72 . 8% \vhitc cen s us tract ·docs not rn~ke it . rclev.:mt to 
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n~gate t he infere nce of ~ policy agai nst choosing site s i n 

White neighborhoods . The other \•7hitc site ~pprovcd in 1966 

was pl anned for 36 unit s . CHA did not proceed form~ liy to 

submi t for City Council approva l seven l·lh i te s ites in 1965 

b e e au sc "the Aldermen in v1hosc h1ard s those sites were loca ted 

advis ed of community opposi tion and ind i cated they were 

opposed to such sites in their \\lards ." Humphr e y Aff ' t ., p . 6. 

One IYhi t c site in the 1 965 program was not submitted to the 
I 

City Cou nc il becau se the City De partment o f b evelopment 

and Planning adv i sed aga inst its acqu i s ition , presumably l 
b ecause it conflicted with other urb~n pl anning project s . 

t 

t 
Th e o nly Hhite site: .. forma lly subinitted was dropped from 

c onsideration by the City Council Committee on Planning r 

I 
and Housing . I.n 1 966. the Department o f Development an d 

Planning ~dvised again s t all 20 of the vJhite sites not 

formally submi t.tccl bee <n.1 se i t "ci ther (a ) d i sapproved 

th e site, (b) recommended d e ferment o f (c) advi sed of 

. 
Aldermanic opposit ion ." Humphrey l\ff 't., p . 9. Since 

th e Department merely assu med CHA ' s admitt e d former role 

in the pre - clearance procedure , it must b e inferre d in 

the absence o f a sugges tion to the contr ar y by d efendants 

th at only a minimal nun1ber of v;t;1i t e s ite s in 1 966 were 

dis~pproved because they conf licted with othe r urba n 

developme nt projects . 
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Additiona l family sites not include d in the 

fi ve programs were d e velope d lD 1963 in a Nc grp _pcighbor-

hood ( 3<16 units) and in 1965 in two \\1hite neighborhoods 

(1 2 units ). Crffi also ope r ates 5 , 050 unit s of public 

housing for elderly p e rsons of which 54-1/2% are in sub-

stantiolly 1·n1i te neighborhoods . Fifty-seven per c ent of 

2,047 elde rly hou s ing unit s presently in devclopme.nt are 

in 1"11hi tc ne ighborhood s . The Illinoi s st:atu tory procedures 

app lying to family housing projects , including the require-

ment of City Council approval, apply also to elderly hous-

ing projects. (Plaintiffs ' Complaint i s not dir ected to 

l 0 
elder ly housing.) But the relat ively equ a l dist r ibution 

' b eb-1cen l\~'h ite and Ne gro elde rly bou sing sites actually 

developed arises from circumstances which arc not appli-

cable t o family hou s ing sites . In se lecting ten ants for 

elde rly housing Hr. Rose conceived a "proximity rule " 

under which the appli c ations of persons living within 

a two block radius of the site of an elderly housing 

project were gr~nted prior ity and successlve priorities 

wer e give n to persons living witbin concentric half mile 

circle s . Rose Dcp ., p . 196 . The "prox imity rule " helped 

" very obviously" to obtain an l\lc1crnwn ' s approval h2cc-mse 

it was a "fa ir assun1ption" thi:.tt a 1·1hite site \·!Ould be 

occupied by \'!'hi tes . Rose Dc p . , p . 197. CHI\ abandoned 

L 
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the "p1:oximity rule" afler the Commissioner of Public 

Housin g Adminis t rc1t ion informed CILl\ that enforcement of 

the "proximity rule " would r csu l'c in loss o f feder a l funds . 

Lette r of December 11 , 1963 , Ro se De p ., Ex . 4 . Before aban-

donmept of the "proximity rule " the selection of elderly 

hou sing sites in l'fn i t e areas wei's con s istent . v1i th a policy 

against placin-g Ne groes in Hhite n e igl1borhoocl s , o.nd a ft er 

its o.bo.ndonrnent a change to a policy of selecting o.ll 

Neg ro si t es vwu ld e~lrno st c e rtainly have re sulted in a 
. ! 

! 

lo ss of federa l funds . ~herefore , t h e circumst~nce s 
I 
! 

surrounding th e choi c e of sites for elderly h ousing tend 

to prove a purpose to perpetu a te racial separation rather 

than to re f "te it . The mix o f M1ite an d Negro elderly 

hou s ing sites i s not relevant except to show (as d oes the 

ne ar ly identical mix b etween lfuite and Neg ro family sites 

ini t i C1 lly selected by CIJJ\ ) what \·lou ld probably h a v e 

happened in the absence of a p o licy of elimi n at ing Hhite 

sites on r acial grounds . 

No c r i ter ion , othe r th a n race , ce1n plausibly 

expl ain th e veto of ove r 99-l/2% of t he h ous ing units 

located o n th e lfui te sites \·lhich \\'ere initially selected 

on th e basi s of CHA ' s expe rt judgment and at the same time 

the r ejec tion of · only 1.0% o 1· so o f the unit~j on Negro sites . 

r 
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B . Testimony on Site Selection Criteria. 

High CHI\ o ffic i als cleur ly under stood-the 

mess ag e of th e statistics , and with cornmenduble frankness 

some of them said so . Hhile Execu tive Director, Mr. Rose 

testified in 1959 before t h e U. S . Commission o n Civi l Rights: 

"Q Because of the prese nt loca1..:ion o f the 
existing s ites , then , the Council of. 
Chic ago i s gui l t y of pr acticing t o a 
c ertuin degree segregated h ousing , lS 

that true? 

A You are only agreei ng with me . 

Q Wel l, somebody i s gu5.lty of contribu~ing 
tc t he segregat i.on of h ousing of p e ople 
i n t he Cil:y of Chicago , b ecCluse when you 
l ook at the present location of the housing 
projects , th e y a re predomin a tely within th e 

' Negro areu . 

A Th at is t rue ." 

Ro se De p . , p . 9 . 

On July 16 , 1 966, Mr . Humphrey , \·lho was th e n Deputy Execu-

tive Director , re sponded to a qu est ion from a n Alderman in 

t estimony b e fore the City Council : 

"Q An d d i d h e then ask you Hhy the Housing 
Au thor i ty h adn ' t pr esented any sites out­
side the segregated Negro n e ighborh ood s ? 

A I think he asked that qu es tion, ye s . 

Q And did y ou a n s\·Jer that the rea!:;on was 
you cou l dn 't find any suit able s ites 
out s ide th e Negro n e i ghborhoods ? 

.· 
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A I didn't an s we r it th a t way at all. 

Q Wh a t answc 1.· did you give ? 

A I an s we re d it to the effe ct th a t he k new 
a s we ll as I a s to why we didn't have 
other site s ; th at h e kn e w th a t if the s i t e 
was app r oved by the alderman th a t it was 
inc luded in th e p ack a g e and if it wasn 't 
appr o ve d i.t was n 't inc lude d , a nd I added 
to that, in c ide ntally , the re a re none in 
the p a ckage f r om you r wa rd." 

Humphrey Dep. , p . 133 . 

Hr s . KGtth ryn I'-'loore I Gene r a l Coun se l of CHA , s t a t e d tha t 

in he r op in ion l a nd in \'?hi t e are as equ a lly sui t able fo r 

deve lopment and oft e n ch e ape r th a n l a nd in Neg r o a re as 

wa s un avail ab l e solely b e c aus e of the r e qui reme nt of 

' City Counci l approv a l. Moor e De p . 1 p. 18 and Ex . 5 . 

CHA f o llmvs a.n unvarying policy "base d u pon 

actu a l exper i e nc e in submit t ing s ites to the City Counci l 

fp r appr ov a l" o f in f orma lly clearinCJ e a ch sit e with t he 

Alderman in v1hosc Ha rd the site is loc a t e d and elimin a t i n g 

each site opposed by a n Alde rm a n . Humphre y Af f't ., p . 7, 

Humph re y Dep . I , p . 100, Rose De p . , p. 59. (The r e i s some 

confusion \·lh e ther th e \mite site s elimin a ted from th e 1 955 , 

1956 a n d 1 958 p rograms were form a lly submitt e d to the City 

Council or in forma lly v e toe d . Cf . Hu mph rey Aff't ., p p. 4-6 , 

with liump'!uey De_? . I, pp . 98 - 100.) 'I'h e s tatement s of H:c . 

Hurnphr.cy a n d I-l r . Ros e C!uo t.e d above i ndic a te th a t th e y 
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person olly kn8w th a t thi s procedu re v10u ld re s ult in the . 

v e to on racia l grounds of subs t unti ol numbers of" -lvhite 

site s . Hr . Humphrey also stated on d epos ition : 

o . 

"Q Has the r eason ac tuc1lly that you knew 
the City Council would probably not approve 
public hou sing s ites in wh ite neighborhoods ? 

A I soid no doubt , there . 

. 
Q You mean th at was no doubt th e .case ? 

A 11e ll , I a m assuming from what had b een 
going on the l ast few years t h at you just 
cou l dn ' t go any\·J11 e r8 in th8 City of Chicago 
that you wa nted to and acquirE:! a site . 

Q Particularly in the whit e n e ighborhoods , 
I t ake i t? 

A Right . " 

' 
Humphrey De p . I I, p . 204. 

An uncontr ad icted aff idavit cl a i ms t l1at Hr . Charles S\vibe l , 

Ch a irm <m of th e Bo a rd of Cormnis~_;ioners of CHA, st a ted in 

private conver s a t ions on nume r ous occ a sions t h at the Ci ty 

Council h a d CHl\ "ove r a b arre l " a nd consequently CHA 

ccquiesce d in choosing si t es in Negro n e ighborhoods . Berry 

Aff 't . Since CI-Ll\ directly d e nies non e of th ese statement s 

or nume rou s othe r stot eme nt s to a simile1r effect cite d in 

Plaintiff s ' briefs , there i s n o g enuin e issue as to the 

truth of th e fact that the p r e-cleurance proce dure v.'_C1s 

kn O\m by . CIIl\ to re s ult in the v eto o f sub s t an ti o l numbers 

of si t e s on r ac ie1l grounds~ 
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c. Lega l Consequ ences of the Site Selection 
Policie s . 

On l-1 arch 2, 1 96 7 t .h i s court r uled th at "plaintiffs , 

as present and future user s of U1 e s ystem, h ave t h e right 

u nder the Fourtccnt:h Amendment to h ave si t es selected for 
. .., 

public hou s ing pro j ec t s without regard to th e r ac i al cornposi -

t ion of ei thcr the surrounclin g n eigl1borhood o r the projects 

themselves ." 265 F . Supp . 582 , 583 . 'l'he statistics on 

t he family h ou s ing si t e s c onside red during the five major 

p rogr ams s h0\·.7 a very high probability , a n e a r c e rtainty 1 

that ma ny site s Here v etoe d on tl1e b a sis of th e racial 

composition of the site ' s neighborhood . In the f ace of 

the se fi gur e s 1 C:Hl\ ' s failure to present a substantial or 
' 

even a spe cula tive indication ~1at racia l ~ri teria were 

n ot u sed entitle ~ pla in t if fs to judgme nt a s a mnt t er o f 

l aw. J o ne s v . Ge orgia / 389 U . S . 24 (1967) (finding of 

di scrimina tion based entirely on ju ry select i on statistic s 

and abs e nc e of explanation ); He r n a n dez v. Texas / 347 U . S. 

47 5 ( 195t1) ( s ame ). The additional evi d enc e of in t e nt / 

composed · mostly of uncontradicted admissions by CIJJ\ 

o fficials , also establish es pl a intiffs ' righ t to judgment 

as a ma tt e r of l a\·1 eith e r con s i de red alone or 1n combinu.-

tion with the s t u. tistics . Cypress v. NC'--'port Ne\·Js Ge n e ral 

and :i'Tons r~ctaria.n As s :1. 1 37 5 F . 2d G48 (11th Cir. 196 7). · 
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Defendants ur0 e that Cim officials never enter-

tained racist a ttitudes·and·that "the racial charac ter of 

the neighborhood has never b een a factor· in CHA 1 s selection 

of a suit able site . " Humph1:ey l\ff 1 t., p . 2. In view of 

CBJ\ 1 s persistent selec tion of \·Jhi te sites at the initial 

stage b efore the pre-clearance procedure and the candor 

of its offici a ls on deposition , the se statements are un-

doubtedly tru e . It is also unden ied that sites for the 

proj ects \\1hich have been con s t.ru cted were chosen p:rlmar-

ily to further the praiseworthy and urg e nt goals of low 

c ost housing and urban rene wal . Nevertheless, a deliberate 

policy to separate the r aces c annot be ju stified by he 
~ 

good intent i ons ~vi th \·ih ich other laudable goal s arc pur sued . 

Brown v. Board of Education, 347 U . S . 483 (1951). It is 

also tru e th a t there i s no evidence th at the Aldermen \vho 

vetoed \·:'hite sites \\'ere nccc~; s<:l rily motiva.ted by raci a l 

animu s when they followed a policy of }~eeping Negroes out 

of \vhite neighborhoods . Most Alde rri1en apparently talked 

to their cons tituents and received unfavorable reaction s 

b e fore exercising their informa l vetoes . Humphr ey Dcp. T, 

pp. 116-117; Rose Dep., p. 59 . But even if the Aldermen's 

informal surveys were correct in their unifor~ assessment 

0 -

of public opinion, they c annot acquiesce in th e sentiment 

of their con s tituents to keep their n eighborhood s vn1i te 
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rind to deny admj_s sion to Ne9roes Vla the placement of 

public housing . U . S . v. Schoo l District 1 51, F. 2c1 ---

Docket No . 170 22 (7th Cir. Dec . 17 , 1968 ), at p . 11 ~f the 

slip sheet opinion ; cf . ReitJnan v. 1-lulkey , 367 U.S . 369 (1967) . 

CW\ finally contends that the impul s e origin-

ating and sust a inin9 the policy agair1st choo s ing ·white sites 

came from the City Council. But by incorpor ating . as an 

automatic step ln its site selection procedure a practice 

which re s ulted ln a raci21l veto before it p erfo:cmec1 its 

statutory fu nction o f forma lly presenting th~ sites to 

th e City Council, Clffi made those polj_cies its own and 

deprived opponents of those policies of the opportunily 

• 
for public de bate . It is no defense that the City Council's 

power to ap~rove si t es may as a matter of practical politics 

h ave comp elled CHA to adopt th e pre-clearance procedure 

\·!hich \·las kno':!J! by Crt!->. to incorpm~a te a racial veto. In 

fact, even if Crffi had not participa ted in the elimin a tion 

o f White site s , its officials were bound by th e Constitution 

not to exerci se Clffi ' s discretion to dec i de to build upon 

sites \vh ich \•.'ere chosen by sorne oLher a9ency on th e b as is 

of rac e . Coope r v . Aaron , 358 U. S . 1 {1 958 ); Orleans 

Pari s 11 School Eo<Hd v . Bush , 268 r . 2d 78 ( Slh Ci r .. l9S 9 ). 

See also U . S. v . School Dist:r ict 151 , suor<:1 , in \'.'hich the ·-- ..L- -

cou rt observe d at footnote 7, '"l'hcx:e is no d oubt that Board 
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member s wore' un der severe p1:es s urc from District rcsick!nt s 
t 

and that p e1 f.c.,rnt 2H!c<.:·- o f c\u ty _\·las made diffi cu l t . But this 

'_.-titutional conduct justifiably 

fou nd on Al thou9h neither the City ·council 

nor its member s i nc1i ridually arc p a rt.fes to thi s suit, 

the y Hill be bound by any order entered 111 t his c ase against 

CHA of w11ich they have -CICtual not ice . FRCP GS (d ). 

III. Relief . 

Plaintiffs' motion fo r summCiry .j u dgment is 

gr anted on Count I ; d efcndCints' motion·is d e nied. 

A fin al judgment embracing all clcd.ms for 

r elief shall not be entered for 30 d <tys . During that' time 

' the parties should attemp t to formul ate a comp·cehe nsi vc 

pl an to prohibit the -future u sc and to remedy the past 

effects of CHA ' s unconstitutionCil si te selection and 

tenant a ssignment procedures . If the parties cannot agree , 

each party sh a ll sub11it a propos e d judgment order . 

Summary judgment is denied as to both pCirtie s 

on Count II. Although this court h e ld on March 2 , 1 967 

that Count II stCitcs a claim upon which relief can be 

gr anted u nde r 42 U .S. C . S e c. 2000d (Section 601 of Title 

VI o f the Civil H.iCJhts .7\ct of 1964-), ju.dgmont on Cou nt II 

woul d , in the context of this c<~sc , cktcrmin c the propr icty 
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6f granting a n arr ow , drast i c k i .nd of relief that of 

e njoining t he usc of fed er a l . f u nds . The Pub l ic Hou s ing 

Administr a tion hc.s a l re2cly ta}~en a p o sit i on aga i nst ·d e ny--

i ng fede ral funds in reply to a rather sc<mty presenta tion 

protesting the sclectj_on of a few sites on the basis of 

r acial eomposi U .on of their n e ighborhood s . Le t ter of 

October 14 , 1965 fr om J'.l a l.·ie c. r·1CGu.ire I Commissio ner of 

PHn, t6 Rev . J erome Ilal l of the West Side Federa t ion , 

Swibcl Dep . , Ex . 3. In additi o n to th e un~ ertainty o f 

whether PHI\. v1ou ld hold it app ropria te to deny funds u nde r I 
\... 

t he facts as t11 e y a r c no'.v knm·m , i t is not clear whether 

eve n a tempo r ary de nia l of federa l funds would not i mpede 

t h e d evelopme nt of public h~using <md thus d amcHJC th e v er y 
f 

p e rson s this suit wis brought t o protect . The u se of a 

threatened d e nial of funds to coe rce compl iance wi th the 

Constitution , if coe rcj_on i s necc ss2ry , would seem to b e 

a l ess efficient r emedy than an inj u nct i on a v ailable under . 

Count I . 'l'hercfore , sur11mary j udgment is denied withou t 

precluding plaint i ffs from showing on the basis o f more 

fact s that denial o f federa l f u nds is an appropriate form 

o f relief. 

Tvm further re sults of CI L'\. ' s participution 

- 1n a policy . of w. c int. ~1. ining cxi~;ting pattcr ris of re s identia l 

sep<:11:ation of th e races mus t b e mc n t) o ncc1, F irst , a s Dr . 
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Boron ' s Af f id a vi t disc lo sc:s , the 188 , 000 I·Jhi tc f e1mi lies 

eligible fol_- p ul)li c h ousing have unclcr s t:and e1b ly cho sen 

in th e mcd_n to f o1: cgo th c~ir opportuni t:y to obtain low 

cost hou~>ing rather the1n to 1nov c into all Negro p1~ojects 

in e1 ll Negro neig11bo1:h oocls . ~1 i s is an ironic but p re -

dict Ciblc resu lt of a scgre~1cd: ionis t. poli cy of protecting 

vlhit es from l es s th an hal f as mc.my ( 76, 000 ) e ligible 

Negro famil ies . Second, exi sting pe1ttcrn s of r acial 

s cpa1~ati.on mu st b<2 reversed if there is to b e a ch ance 

o f ave1~ti.ng th e dospcre1te ly intens ifying division o f 

Whites · and Negroe s i n Chic ag o . On the b e1s is of present 

trends of Negro r es idential concent r ation and of Negro 

migre1tion i nto a n d White migrution out of the centl~c:1l 

city, the Pre s i dent 's Commission on Civil Disorders 

estimates . th at Chi cago v1il l b ecornc 50'/o Negro by 1 98t1 . 

By 198t1 it ma y be too lute to h ea l raci a l division s . 

Enter : // __ ~-; 
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Ju dg e , united State s District Court 

DNrED : Febnw:t·y 10 1969 
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