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June 5 , 1 969 

SH ELDON A . ZABEL 

Honorable Richard B . Austin 
United States District Judge 
United States Courthouse 
219 So uth Dearborn Street 
Chicago, Illinois 

Re: Gautreaux v. CHA , 66 C 1459 

Dear Judge Austin: 

Here are brief observations on CHA ' s c omm e nts sub-
mitted t o you o n June 2, which we will of course be happy 
to expand, to the extent you think further discussion useful, 
at our meeting t o be held o n June 6 . 

(1) Line of Demarcation . (pages 2-4) 

(a ) CHA c ontinues to make no respons e to our 
view that wh e re public housing is in fact loc a ted 
will have grea ter impact on a neighborhood than the 
nomenclatur e o f your o rder . Mo r eove r , our comparison 
of the mor e than 3~/o non-white c e nsus tracts with 
the mo re tha n 50% tract s indicates t hat the change 
CHA suggests would affect fewer than 10 c ensus tracts 
and mak e very little differ e nce in the areas a 
fact which: 

( i ) confirms 
fairly repres ents 
therefore be uied 

the proposition that 30% 
a "tipping point" a nd should 
in the order, and 
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(ii) re-emphasizes the importance of t he 
buffer zone to reduce the risk that public 
housing will be located at the edges of the 
non-white or changing neighborhoods. 

(b) CHA's map showing non-res ident ial a r eas 
is misleading beca us e it does not show such areas 
throughout the City. Enclos e d is a map which does. 

(c) The "suburban credit" we have proposed 
does not rule out any induc ement to the making o f 
agreements for public housing in the county a rea ; 
it simply (and properly) limits the CHA credit to 
dwelling units actually occupi ed by CHA applicants. 

(2} 75% - 25% Formula. (pages 4-6) 

(a) CHA continues to urge the Court to r e ly 
on CHA's best efforts r a th e r than adopt a specific 
site location formul a . We think the r e c ent l etter 
to you from the United States Commission on Civil 
Rights states definitively why a specific formula 
is necessary. 

(b) We think the result described at the bottom 
of page 5 of CHA's comments is a desirab le one . If 
the 1330 units on which CHA is just b eginning con­
struction are includ ed in the computa tion, as they 
should b e , only about 64% of CHA's n ext 6330 dwe ll ing 
uni t s will be located in the General Public Housing 
Area. 

(c) The unsupported assertion respecting model 
cities and urba n renewal "requirements" is unint e l­
ligible. We will be happy to discus s a ny specific 
point CHA wishes to make in this r egard on June 6 . 

(d) We have previously expla ined our reason 
for not including Proj ect 2-28 in th~ orde r. 
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(3) Additional Restrictions . (pages 6-8) 

(a) We have previously explained in d e t a il 
the nec e ssity f or the limitat ions in the size o f 
pub l ic housing projects a nd the percentag e of 
pub l ic housing units in a census tract. 

(b) CHA is wrong in asserting (page B) that 
the 15% limitation would rule out any further public 
housing in the non-whit e area . The limitation would 
rule out further public housing in a relatively 
sma ll numb e r o f c ensus tracts whe r e th e already 
overwhe lming conc e ntration o f public housing makes 
it inconce ivabl e that even CHA would propos e mor e 
public housing. 

(c) The exception to the high-ris e p rohibition 
in the Na tional Housing Act permits the Secretary 
to approve high-ris e proj ec ts where h e finds there 
is "no practical a lte rnative ," and th e Act provides 
no standards or criteria with r e spect to t h is 
finding. 

(4) Leasing Program. (pages 8-10) 

CHA makes two mutually inconsistent points. 

(a) To the extent that leas ing r epresent s a 
one - apartment-at-a-time program (for exampl e , an 
apartment whos e ex isting t enant persuad es his l a nd­
lord to rehabil itat e the unit and bring it into the 
program) CHA urges that the pro g r am is not significant 
in scope. To that exten t, and in such cases , the 
purpose o f the orde r may perhaps not b e defeated by 
narrowly -drawn language exc ept ing s uch individual 
units from the provisions o f the orde r and CHA may 
wish to draft such a n exception. 

(b) To the extent that leasi ng can p l ay a 
significant p a rt in future public housing in Chicago 
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through large-scale, planned developments , as 
CHA also suggests it will, it is no more appro­
priate that such units b e concentrated in the 
already overcrowded and impoverished central city 
areas than it is for CHA-owned units to be con­
centrated there. 

(c) For this latter r eason the proposed order 
mus t include l eas ing within its scope to avoid an 
exception which would frustrate the entire r ationale 
of t h e Court's opinion. As to CHA's fears o f 
"ending the program," Article III-D requires only 
that CHA match the leased units in the Limited 
Pub l ic Housing Area with units in the Gene r al Public 
Housing Area - either leased or owned . To complete 
the parallel to CHA-owned units, if CHA has made 
actual firm commitments f or leasing, such commit­
ments can b e treated (as with the units under con­
struction) as "drawn aga inst the bank" with a r e ­
quirement for future matching. The basic point is 
that the principles which require scattering of 
dwelling units are equally applicable wheth er the 
units are owned or leased by CHA. 

{5) Judging Compli a nce at Time of Occ~ancy. (pages 11-12) 

Our proposed judgment order has already been 
modified to take account of the major part o f CHA's 
objection. Mere acquisition of land is cle arly an 
inadequa t e yardsti ck if your order i s to define the 
desegregation r esults to b e achieved. 

(6) Tenant~~~~nment. (pages 12-14) 

CHA's critici s ms of the tenant assignment article 
in our proposed judgment ord e r are unconvincing . For 
exampl e , 
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{a) A frozen waiting list would be reduced 
by occupancy of the 1330 units now under con­
struction a nd by norma l turnover in one year 
(2 978 movements according to CHA ' s 1 968 a nnual re­
port) subs tantially b elow th e figure mention ed b y 
CHA - p e rhaps t o less . tha n 2,000, i.e., less than 
one-half the n ew units al r eady proposed. 

(b) The "dubious " neighborhood prio rity is 
very like the system CHA f ought to preserve when 
i t served a segregati on ist purpos e , and is apparent­
~y considering right now, according to t h e Chicago 
Tribune of 3/16/ 69 (copy enc los ed) . 

(c) CHA has no experience r e specting inte­
grat ion in small, scattere d proj ects in a ll-white 
neighborhood s . 

(d) CHA misleadingly states the l easing options . 
The fact is that , although landlords have a right o f 
dis approval on non-raci a l grounds (an a rrangement 
which- contrary t o CHA ' s comments -would no t be 
cha ng ed by our propos ed order), o ver 80% o f the 
landlo rds have accepted options under which CHA 
selects the tenan ts . 

We con tinu e t o believe that CHA should be directed 
to prepare a t e nant assignment plan as provided in 
Article V of our propos e d orde r. 

( 7) Reporting Provisions. (pages 14-16) 

(a) There has, o f course , been no desire t o 
impose on e rous or impra ctical reporting r equirements 
o n CHA . If the suggested r equirements are unneces­
sarily burdensome to any extent, it is because o f our 
inability to g et CHA to sit d own to talk about what 
would be reasonable. 

(b) As to the subs t a nc e o f the r eporti ng re­
quirements , o ur reasons f or inclus ion a r e briefly 
these : 
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AP:j d 
Encl. 

VI-A. We have included a requir ement for 
furnishing information as to sites und e r 
consideration shortly before formal submis­
sion for CHA Commissione r or other govern­
mental agency approval because we felt that 
a preliminary review of such sites by persons 
outside CHA might provid e a fr:e-sh view as to 
thei r desirab ility (for example, a s in the cas e 
of the 70th a nd Harper site included within 
Project Ill. 2-28); and in any event such in­
formation is necessary to afford time t o offer 
evidence unde r Articl e I-D of the order before 
formal CHA action is taken with respect to a 
proposed site. 

VI-B. The periodic (semi-annual) reports are 
obviously essential to show cumulative in f orma ­
tion ref l ecting compliance with the requ ire­
ments o f the order as to site placement . 

VI-C, D and E. The supplemental reporting re­
quirements as to actions taken on sites after 
initial approval are intend ed to pro vide current 
status information, need not be filed with the 
Court and in any event need not b e supplied after 
ini t ial occupancy of the dwelling unit. If CHA 
can suggest provisions to a ccompl ish the same 
purpose but offering fewer admini str a tive bur­
dens, we will welcome it. 

Very ,truly yo_urs, · --~ 

q / ------~ / 
l~··J~-L- c:-L.. ( /~~// 

Alexand e r Polikoff 

_;_/ 
' I 

j'/ -
cc - Miss Kula 

Mr. Schmetterer 




