June 24, 1969

The Honorable Richard B. Austin
United States District Judge
United States Courthouse

219 sSouth Dearborn Street
Chicago, Illinois

Re: Gautreaux v, CHA, 66 C 1459

Dear Judge Austin:

I enclose an original and two copies of a revised proposed
judgment order in the above case. The revision makes changes
respecting the items discussed at the last pre-trial conference
as follows:

(1) It includes all of project Ill. 2-28, except
the portion of that project at 70th and
Harper [IXIXI-A(l)].

(2) It adds a provision excepting certain leased
dwelling units from the provisions of the
order [IXII-A(2)].

(3) It doubles the permissible size of a public
housing project to 240 perscns, subject to a
clear indication that a maximum of 120 persons
is preferred [IV-A].

(4) It modifies the reporting provisions ([VII].
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Each of the foregoing changes has been reviewed as to
form by CHA's counsel and I believe they agree that, as to form,
the changes are satisfactory (CHA, of course, not waiving its
position on the merits as previously stated to you).

In addition, we have modified slightly the language of
the tenant assignment and injunctive provisions of the order to
clarify the intent. These modifications have also been reviewed
by CHA's counsel and I believe are satisfactory to them as to
form.

So far as I am aware there remain two issues between CHA
and ourselves as to which you have not expressed yourself and
which will therefore have to be resolved by you on July 1. The
first is whether the construction at 70th and Harper should go
forward in its present form, As to this, we arranged for a
meeting (which was held today) among CHA, HUD and the persons
who object to that portion of the project, and we understand
that both HUD and CHA will now review the matters which were
submitted at that meeting. We bellieve that the issue as to the
70th and Harper construction should not be decided until there
has been time for such a review, and suggest that the judgment
order should be entered in its revised form in order to avoid
prejudgment of the issue. If it is decided that the 70th and
Harper portion of project 2-28 should go forward in its present
form, or in a modified form, it will be a simple matter to enter
a supplemontal order to deal with that situation.

Pinally, we understand that CHA objects to the taxing of
costs against it. As to this, I refer you to Fairmont Creamery
Co. v. Minnesota, 275 U.8, 70 (1927), cited recently by Utah v.
U.8., 304 F.24 23, 27 (C.A. 10, 1962); cert. den. 371 U.8. 826
(1962) . Both cases make it clear that it is proper to tax costs
against a state (and a fortiori, therefore, against a state agency)
in litigation in United States courts. As a matter of policy, of
course, it would seem to us to discourage constructive litigation
to fail to give the prevailing party its costs on the ground that
the defendant was an agency of the state.

Very truly yours,

ALP :e0
Encs. Alexander Polikoff
cc: Miss Kula

Mr. Schmetterer

Mr. Fisher

Mr. Joseph



UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION

DOROTHY GAUTREAUX, ODELIL JONES,
DOREATHA R. CRENCHAW, EVA RODGERS,
JAMES RODGERS, ROBERT M. FAIRFAX
and JIMMIE JONES,

)
)
)
)
)
= Plaintiffs, )
LT b ; Civil Action
) No. 66 C 1459
THE CHICAGO HOUSING AUTHORITY, a )
corporation, and C. E. HUMPHREY, )
Executive Director, )
)
)

Defendants.

JUDGMENT ORDER

This matter coming on to be heard pursuant to this Court's
Memorandum Opinion of February 10, 1969, and Orders entered
on such date denying defendants' motions for summary judgment,
denying plaintiffs' motion for summary judgment as to Count II
of the Complaint, and granting plaintiffs' motion for summary
..judgment as to Count I of the Complaint, and

The Court having conferred with counsel for the parties
and having determined that the several provisions of this
—judgment order are necessary to prohibit the future use and
to remedy the past effects of the defendant Chicago Housing
Authority's unconstitutional site selection and tenant assignment
_ procedures, to the end that plaintiffs and the class of persons
represented by them, Negro tenants of and applicants for public
housing in Chicago, shall have the full equitable relief to
which they are entitled,

It is hereby ordered:
I. For purposes of this judgment order,

A. "CHA" shall mean the defendant, Chicago Housing
Authority.



"Dwelling Unit"” shall mean an apartment or single
family residence which is to be initially made
available to and occupied by a low-income, non-
elderly family, subsequent to the date hereof,

--directly or indirectly by or through CHA, whether

in a structure owned in whole or in part by CHA
(whether or not newly constructed) or to be other-

-wise made available for occupancy by or through CHA

to such a family. "Dwelling Units" include "Leased
Dwelling Units" as hereinafter defined.

"Leased Dwelling Unit" shall mean a Dwelling Unit
in a structure leased or partially leased by CHA
from any person, firm or corporation.

"Limited Public Housing Area" shall mean that part

0of the County of Cook in the State of Illinois

which lies either within census tracts of the
United States Bureau of the Census having 30% or
more non-white population, or within a distance

of one mile from any point on the outer perimeter
of any such census tract. "General Public Housing

-Area" shall mean the remaining part of the County
of Cook in the State of Illinois. The terms

"non-white" and "white" shall have the meaning
given to such terms by the United States Bureau

"of the Census. ——

For purposes of this subsection D, results of

—the 1970 and each subseguent census taken by the

United States Bureau of the Census shall presump-
tively determine the non-white population of census
tracts until results of a subsequent such census
are officially published; provided, that any party
may, on motion, offer evidence as to the non-white

-population of any census tract for the purpose

of rebutting such presumption; and provided further,

““that Dwelling Units located or proposed to be

located in any census tract subsequent to official
publication of the results of the last previous

such census shall be taken into account in determin-
ing the population of such census tract, and for
such purpose it shall be assumed that such Dwelling
Units will be occupied by non-whites at the rate

of two persons per bedroom.
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For the period from the date hereof until
the official publication of such 1970 census
results, the census tracts in the City of Chicago
listed on Exhibit A, attached hereto, shall be

. presumed to have 30% or more non-white population;
and, subject to evidence offered on motion by
—--either party, the non-white population of census
. _tracts in the County of Cook outside of the City
of Chicago shall be presumed to be as stated in
" the 1960 census of the United States Bureau of
= the Census.

E. "Public Housing Project” shall mean any thirteen
or more Dwelling Units which are located (1) in
the same structure, (2) on the same lot or parcel

of real estate, or (3) on two or more lots or
parcels of real estate which are contiguous to
one another, or are separated only by streets,
alleys, bodies of water, railroad tracks or the
like. ’ :

15 R Following the date of this judgment order CHA shall not
authorize, approve or implement any plan for Dwelling
Units, nor shall CHA seek any approval or request or
accept any assistance from any government agency with
respect thereto (including without limitation approval

—=0f the acquisition of any interest in real estate),
unless such plan affirmatively requires that,

"A. All Dwelling Units provided for in such plan
shall be located in conformity with the provi-
sions of Article III hereof, and

—B,-~The activities to be performed in order to =
render such Dwelling Units available for occu-
_..pancy (whether construction, purchase, rehabili-
tation, leasing or otherwise) shall take place
at such times as will result in the location
of such Dwelling Units in conformity with the
provisions of Article III hereof.

TIII. Following the date of this judgment order CHA shall
provide Dwelling Units as follows, and not otherwise:



A. The following Dwelling Units may be made available
for occupancy without restriction imposed by this
order:

. (1) The 1458 Dwelling Units provided for by
pending CHA projects Ill. 2-27, 2-28
o (exclusive of Dwelling Units proposed to
... be located at 70th and Harper streets in
the City of Chicago), 2-32, 2-33, 2-51, 2-64,
—  ~2=69 and 2-74. Catyity
(2) Leased Dwelling Units (but not more than two
per structure) which have been occupied for
-~ at least six months prior.to CHA's leasing the
= same by tenants who continue in occupancy
following CHA's leasing thereof.

B. CHA shall not commence or cause to be commenced
the construction of any Dwelling Units, other
~than said 1458 Dwelling Units referred to in
Subsection A of this Article III, until CHA shall
have commenced or caused to be commenced, and shall
be continuing or shall have completed, the construc-
tion of not less than 1458 Dwelling Units located

= in the General Public Housing Area of the City of
Chicago.

C. Subject to the provisions of Subsection E of this
Article III, CHA shall not commence or cause to
~ be commenced the construction of any Dwelling Units
in any Limited Public Housing Area, other than said
1458 Dwelling Units referred to in Subsection A of
this Article III, unless as of the time immediately
———fo0llowing such commencement of construction at
least 75% of the Dwelling Units on which CHA shall
have commenced or caused to have commenced construc-
tion, and shall have continued or completed
—.construction, since the commencement of construction
of the last of said 1458 Dwelling Units shall have
-been located (at the time of commencement of
construction thereof) in the General Public Housing
Area of the City of Chicago.

D. Subject to the provisions of subsection E of this
Article III, no Leased Dwelling Unit shall be made

==



IV‘

available for occupancy in the Limited Public
Housing Area of the City of Chicago (in addition
to Leased Dwelling Units in such Area which are
already occupied) unless, immediately following
such occupancy, at least 75% of the Leased
Dwelling Units then occupied are located in the
General Public Housing Area of the City of
Chicago; provided, that such number of Leased
Dwelling Units located in the General Public
Housing Area of the City of Chicago may be less
than such 75% to the extent Dwelling Units other
than Leased Dwelling Units have been occupied, or
are under construction which is continuing, in
the General Public Housing Area of the City of
Chicago in excess of the 75% minimum requirement
of subsection C of Article III hereof.

Not more than 33-1/3% of the Dwelling Units re-
quired by subsection C of this Article III to

be located in the General Public Housing Area

of the City of Chicago, and not more than 33-1/3%
of the Leased Dwelling Units required by sub-
section D of this Article III to be located in
the General Public Housing Area of the City of
Chicago, may, at the option of CHA, be planned
for and located in the General Public Housing
Area of the County of Cook in the State of Illinois,
outside of the City of Chicago, provided that
(whether or not constructed by CHA) the same are
made available for occupancy by CHA to, and are
occupied by, residents of the City of Chicago who
have applied for housing to CHA, and provided
further that all such Dwelling Units comply with
the provisions of Article IV of this order.

Following the date of this judgment order CHA shall not
concentrate large numbers of Dwelling Units in or near
a single location. Without limiting the foregoing,
unless part of a development specifically designed to
assist in achieving the purposes hereof as to which the
Court by order shall have given its approval,

A.

No Public Housing Project shall contain Dwelling
Units designed for occupancy by more than 120
persons, except that if it is impossible for CHA
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VI,

to provide within such limitation Dwelling

Units which it is otherwise capable of providing,
and if it will assist in achieving the purposes
of this judgment order, a Public Housing Project
may contain Dwelling Units designed for occupancy
by not more than 240 persons.

B. No Dwelling Units shall be located in any census
tract if, following such location, the aggregate
number of apartments and single family residences
theretofore made available to low-income, non-
elderly families, directly or indirectly by or
through CHA, in such census tract would consti-
tute more than 15% of the total number of apart-
ments and single family residences in such census
tract; and :

C. No Dwelling Units shall be provided above the third
story in any structure except for families with-
out children and except Leased Dwelling Units in
a structure in which the number of Dwelling Units
aggregates no more than 20% of the total number
of apartments in such' structure.

Within 30 days following the date of this judgment order
CHA shall file with the Court and serve upon counsel

for the plaintiffs evidence that CHA has modified its
tenant assignment policy, adopted by CHA Board Resolution
No. 68-CHA-232, a copy of which is attached hereto as
Exhibit B, and its practices thereunder, to include all
Leased Dwelling Units as a single "location" for the
purposes thereof. Such policy and practices, as so
modified, shall be applicable until the further order of
this Court.

Within 60 days following the date of this judgment order
CHA shall file with the Court and serve upon counsel

for the plaintiffs a tenant assignment plan. Such plan
shall include, but need not be limited to, provisions
having the following purpose and effect:

A. Such modifications, if any, shall be made in CHA's
tenant assignment policy and practices as will
assist in achieving the purposes of this judgment
order.
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New registrations on CHA's list of persons de-
siring housing (the "waiting list") shall be
temporarily ended; a determination shall be

made promptly as to which registrants remain
eligible for and still desire public housing;
intensive publicity shall then be employed in

such manner as effectively to inform low-income
families throughout the City of Chicago, including
present CHA tenants, that substantial numbers

of Dwelling Units will be made available in the
General Public Housing Area of the City of Chicago
pursuant to the provisions of this judgment order;
and thereafter the "waiting list" shall be reopened
to new registrants, including present CHA tenants
who wish to apply for Dwelling Units in the General
Public Housing Area.

Not more than 50% of the Dwelling Units in all
Public Housing Projects shall be made available

as to initial occupancy to eligible neighborhood
residents, the remaining Dwelling Units as to
initial occupancy, and all Dwelling Units following
initial occupancy, to be made available for
occupancy in accordance with subsection A of this
Article VI.

Vacancies in CHA's Trumbull, Lathrop, Lawndale,
and Bridgeport projects shall be filled in accord-
ance with subsection A of this Article VI, except
that such tenant assignment plan may contain
provisions designed to assure that such projects
do not become racially segregated.

Suitably detailed information shall be regularly
filed with the Court and served upon counsel for
the plaintiffs showing CHA's compliance with the
provisions of this Article VI and such tenant
assignment plan.

Following the filing and service of such tenant assign-
ment plan the Court will enter such further order as
it deems appropriate.

Following the date of this judgment order CHA shall
file with the Court and serve upon counsel for the
plaintiffs, the Civil Rights Division of the United

-



States Department of Justice, and the Regional
Administrator of the Department of Housing and
Urban Development, the following:

A .

A statement of the following information respecting
each location for one or more Dwelling Units,

such statement to be filed and served not more than
10 days after any such location is approved by the
Board of Commissioners of CHA (or by the appropriate
CHA officer or employee with respect to any location
not required to be approved by the Board of Commiss-
ioners) and prior to the formal submission thereof
to any other government agency or official for
consideration or action: '

(1) a map showing boundaries, placement in relation
to adjacent streets and, where available,
street address;

(2) the area location (whether within the Limited
or General Public Housing Area) ;

(3) the census tract number;

(4) the white and non-white population of such census
tract;

(5) the aggregate number of apartments and single
family residences theretofore made available
to low-income, non-elderly families, directly
or indirectly by or through CHA in such
census tract;

(6) the aggregate number of apartments and single
family residences in such census tract (but
the statement need not include such number
if the number supplied with respect to the
preceding paragraph (5) is zero);

(7) the total number of Dwelling Units proposed to
be provided at such location;

(8) the number of structures, and the number of
Dwelling Units in each, in which such
Dwelling Units are proposed to be provided;
and

(9) such additional data as will show that such proposed

Dwelling Units will be made available for
occupancy in conformity with the provisions
of Articles III and 1V hereof, including

without limitation, in the event such proposed
Dwelling Units would result in a Public Housing
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Project designed for occupancy by more than
120 persons, information showing that the
provisions of subsection A of Article IV
hereof have been met with respect to such
Public Housing Project.

Statements setting forth any change in the information
included under paragraphs (1), (2), (3), (5), (7),

(8) or (9) in a statement filed and served pursuant

to subsection A of this Article VII, and covering the
period up to initial occupancy of all Dwelling Units
at any location, such statements to be filed and
served not more than 10 days after any such change -
occurs.

Statements covering the periods from the date. hereof
until December 31, 1969, and from the date hereof
until the end of each calendar semi-annual period
thereafter, containing such data as will show that
(1) all plans for Dwelling Units during the period
covered by such statements have been in conformity
with the provisions of Article II hereof, and (2)

-‘all Dwelling Units provided during the period covered

by such statements have been in conformity with the
provisions of Articles III and IV hereof, such
statements to be filed and served not more than
twenty days after the end of each calendar semi-
annual period beginning with such period ended
December 31, 1969.

CHA shall affirmatively administer its public housing
system in every respect (whether or not covered by

.specific provision of this judgment order) to the end

of disestablishing the segregated public housing system
which has resulted from CHA's unconstitutional site

- selection and tenant assignment procedures. Without

limiting the foregoing,

.AI

CHA shall use its best efforts to increase the

supply of Dwelling Units as rapidly as possible
in conformity with the provisions of this judg-
ment order and shall take all steps necessary to

--that end, including making applications for

allocations of federal funds and carrying out all
necessary planning and development; and

o



B. CHA is hereby permanently enjoined from invidious
discrimination on the basis of race in the
conduct or operation of its public housing system,
including without limitation the "pre-clearance
procedure" described in the Court's Memorandum
Opinion of February 10, 1969.

L, This order shall be binding upon CHA, its officers,
agents, servants, employees, attorneys, and their
successors, and-upon those persons, including the

—members of the City Council of the City of Chicago,
in active concert or participation with them who receive
actual notice of this order by personal service or

otherwise.
X. Jurisdiction of this cause is retained.
XTI, The costs of this action shall be taxed against‘CHA.
Enter:
————Judge, United States District Court
DATED: July _ , 1969
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