
Th Honorable Richard B. Austin 
United States Pistriet Judge 
united statea courthouse 
219 South Dearborn Street 
Ch1caqo, Illinoi 

Dear Ju4~Ja Auatins 

Jun .Z4, 196 

X enclo e an original an~ two aopie of a revi ed proposed 
judgment order in the abov oase. The .revision makea oh. nges 
r apecting the items diacusa d at the la t pre-trial conf .renee 
as follows: 

(1) It inoludoa all of project lll. 1•28, exe pt 
the portion of th t project at 70th and 
ll rpor (III-A(l)). 

(2) It dds a provision xc pt.ing certain leas d 
dwelling units from the provisions of the 
order (III-A(l)]. 

(3) It. clouble tb permissible siae of a public 
bouain9 project to 240 persona, ubject to a 
clear indication th t a maximum of 1!0 per•on• 
is preferred {IV-A). 

(4) It modifies the reportinq provision• (VII). 



t 
J • ~ 

June a•, 1969 
Page -rwo 

E~ of the fore9oing cbanqes bas b en reviewo as to 
fom by CUA •a coW'l:ael and X believe t.bey 9ree that, a to form, 
tho chang:os are aati !aotor:y ( cnA, of oours , not waiving 1 ta 
poaition Pn the merits as p::eviously tatetl to you). 

~~ addition, wo havo modified slightly the laa9uage of 
the tenant uaiqm:wmt and injunc:Uve proviaiona of the rder t.o 
cl rify ~e intent. Th s modifications have also beon reviewed 
by CHA • • bounael and I believe re aatiaf ctory t tbom u to 
form. 

So far aa X aw re tb re J:e in two is uea betv n Ct!A 
d ourso~vos aa to vhicb you have not express d yourself and 

wbicb will therefor$ hav to be r JJOlvecl by you on July 1. Th · 
first is ~hather the construction at 70th and uarper onould go 
forward in 1 ts present. form. As to this, w rranqe4 for a 
=eet:.ing (~hicll_ wu h ld today) among CHA, llUD and' t.h& JHRraona 
who objeolt to that portion of th proj41\ct, and w undorstand 
that both BUD and CHA will now review th mattere which were 
a\lbmitte4 at that me ting-. We believe that the i aue aa to tb 
70th and Harper conet.ruction ehould not be 4 cided until there 
baa been tim foa: such a :evie.w, and suggest t.hat the judqment 
order aho-plCl be ntere4 in its r vised form in ord r to avoid 
prejud;m~t of the isau • lf it. is decd.d.et! that t:.be 70th and 
uarper po~tion of project 2-l8 should go forward in ita present 
form, or ~ a modified form, it will bu a simple att r to enter 
a eupplemontal order to deal with that situation. 

Fi~ally, we und-erstand ~at CHA objecta to the ta.xin.g of 
coats •\l inst it.. As to this, I refer you t.o Fai~n~9!.«! .~X. 
~~ v. ~~~~e.~t!, 275 o.s. 70 (1927), cited recently by~~ v .. 
v.s., 30' F.2d 23, 27 (C.A. 10, 1962); cut. den .. 371 u.s. 826 
(1962). ~oth cases make it clear that it is proper to tax ooata 
against a I atat.e (All.d a f'ort.iori, ther fora, a9ainat a tat gency) 
in litiqa~ion in Unite4 Statau courts. Aa a matter of policy, of 
eou~se, it would seem to us to discourage oonatruetiv litig eion 
~o ail tcr give tb prevailinq p rt.y its cost on the <Jround that 
the dofen~ant was an agency of tbe state. 

ALP:,o 
F.,nce .. 

cc: MJ.• ~ula 
:. SOhmoturcr 

ttt. F~eher 
Mr. Jo ph 

Very truly yours, 

Alexander Polikoft 



UN I TED STATES DISTRICT COURT 
NORTHERN DI STRICT OF IL~INOIS , EASTERN DIVISION 

DOROTHY GAUTREAUX, ODELL JONES , 
DOREATHA R . CRENCHAW, EVA RODGERS, 
J AMES RODGERS, ROBERT M. FAIRFAX 
a nd JIMMIE J ONES , 

) 

) 

) 
) 
) 

v. 

Plain tiffs , ) 
) 
) 

THE CHICAGO HOUSING AUTHORITY, a 
corporation , and C . E. HUMPHREY, 
Executi ve Director , 

' Defendants . 

JUDGMENT ORDER 

) 
) 
) 

) 
) 
) 

Civil- Action 
No. 66 C 1459 

This matter coming on to be heard pursuant to this Court ' s 
Memorandum Opinion of February 10, 1969 , and Orde rs entered 
on such date de nyi ng defendants' motions for summary judgment, 
denying plainti ffs ' motion for summary judgment as to Count II 
o f the Complain t , and granting plaintiffs ' motion for summary 

. j udgment as t o Count I of the Complaint, and 

The Court having conferred with counsel for the parties 
and having determined that the several provisions of this 

------ -judgment order are necessary to prohibit the future use and 
to remedy the past effects of the defendant Chicago Housing 
Authority's unconstitutional site select ion and tenant assignment 
procedures , t o the end that plaintiffs and the class of persons 
represented b y them , Negro tenants of and applicants for public 
hou s ing in Chicago , shall have the full equi table relief to 
whi c h t hey are entitled , 

It is hereby ordered: 

I . For purposes o f this judgment order , 

A. "CHA" shall mean the defendant , Chicago Housing 
Authority . 



B . "Dwelling Unit" shall mean an apartment or single 
.family residence which is to be initially made 
available to and occupied by a low-income , non­
elderly family, subsequent to the date hereof, 
directly or indirectly by or through CHA, whether 
in a structure owned in whole or in part by CHA 
{whether or not newly onstructed) or to be other-
wi se made available for occupancy by or through CHA 
to such a family . "Dwelling Units" include "Leased 
Dwellin g Units " a s hereinafter defined . 

C. "Leased Dwelling Unit" shall mean a Dwelling Unit 
i n a structure leased or partially leased by CHA 
from any person, firm or corporation . 

D . "Limi ted Public Housing Area " shal l mean that part 
of the County of Cook in the State of Illinois 
which lies either within census tracts of the 
United States Bureau of the Census having 30% or 
more non-white population, or ~ithin a distance 
of one mile from any point on the outer perimeter 
of any such census tract . "General Public Housing 
Area" shal l mean the remaining part of the County 
~f Cook in the State of Illinois. The terms 
"non-white" and "white" shall have the meaning 
given to such terms by the United States Bureau 

- o f the Census. 

For purposes of this subsection D, results of 
-the 1970 and each subsequent cen us taken by the 
United States Bureau of the Census shall presump­
tivel y determine the non-wh.Lte population of census 
tracts until results of a subsequent such census 
are officially p blished; provided , that any party 
may , on motion, offer evidence as to the non-white 

- population o f any c e nsus t rac t fo r the purpose 
of r ebutting such presumption ; and provi ded fur t her , 
that Dwel ling Units l ocated or propo sed to be 
l ocated in any census tract subsequent to official 
publication of the results of the last previous 
s uch census shall be taken into account in determin­
i ng the population of such census tract, and for 
suc h purpose it shall be assumed that such Dwelling 
Uni ts will be occupied by non -whites at the rate 
o f two persons per bedroom . 
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For the period from the date hereof until 
the official publication of such 1970 census 
r esults , the census tracts in the City of Chicago 
listed on Exhibit A, attached hereto , shall be 
presumed to have 30% or more non-whi te population ; 
and, subject to evidence offered on motion by 

.----- either party, the non- white population of census 
____ tracts in the County of Cook out.side of the City 

o f Chicago shal l be presumed to be as stated in 
the 1960 census of the United States Bureau of 
the Census. 

E. "Public Housing Project" shall mean any thirteen 
or more Dwelling Units which are located (l) in 
the same structure , (2) on the same lot or parcel 
of real estate, or {3) on two or more lots or 
p arcels of real estate which are contiguous to 
one another, or are separated only by streets, 
alleys, bodies of water , ra~lroad tracks or the 
like. 

II. Following the date of this judgment order CHA shall not 
authorize, approve or implement any plan f o r Dwelling 
Units, nor shall CHA seek any approval or request or 
accept any assistance from any government agency vli th 
respect thereto (including without limitation approval 

--of the acquisition of any inte~est in real estate), 
unless such plan affirmatively requires that , 

A. __ All Dwelling Units provided for in such plan 
shall be located in conformity wi th the provi­
sions of Article III hereof, and 

- - -B . The activities to be performed in order t o 
render such Dwelling Units available for occu-

__ pancy (whethe r construction , purchase, rehabili ­
tation , leasing or otherwise) shall take place 
at such time s as will result in the location 
of such Dwelling Units in conformity with t he 
provisions of Article III hereof . 

~II. Following the date of this judgment order CHA shall 
p rovi de Dwelling Units as follows , and not otherwise: 
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A. The following Dwelling Units may be made available 
for occupancy without restriction imposed by this 
o rder: 

~ _ __ Jl ) The 1458 Dwelling Units provided for by 
pending CHA projects Ill. 2-27, 2-28 

- -·- (exclusive of Dwelling Units proposed to 
be located at 70th and Harper streets in 
the City of Chicago), 2-32, 2-33 , 2-51, 2-64 , 

·--- ---'2-6 9 and 2-74 . 

(2) Leased Dwelling Units (but not more than two 
per structure ) which have been occupied fo r 
at least six months prior to CHA 's leasing the 
same by tenants who continue in occupancy 
following CHA's leasing thereof . 

B. CHA shall not commence or cause to be commenced 
the construction of any Dwelling Units, other 
than said 1458 Dwelling Units referred to in 
Subsection A of this Article III, until CHA shall 
have commenced or caused to be commenced, and shall 
be continuing or shall have completed , the construc­
tion of not less than 1458 Dwelling Units located 
in the General Public Housing Area of the City of 
Chicago. 

C. Sub'ect to the provisions of Subsection E of this 
Article III, CHA shall not commence or cause to 
b e commenced the construction of any Dwelling Units 
in any Limited Public Housing Area, other than said 
1458 Dwelling Units referred to in Subsection A of 
this Article III, unless as of the time immediately 

----~ollowing s uch corrmencement of construction a t 
least 75% of the Dwelling Units on which CHA shall 
have commenced or caused to have commenced construc­
tion, and shall have continued or completed 

- construction, since the commencement of construction 
o f the last of said 1458 Dwelling Units shall have 
been located (at the time of commencement of 
construction thereof) in the General Public Housing 
Area of the City of Chicago . 

D. Subj ect to the provisions of subsection E of this 
Article III , n o Leased Dwelling Unit shall be made 
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available for occupancy i n the Limited Public 
Housing Area of the City of Chicago (in addition 
to Leased Dwe l ling Units in such Area which are 
already occupied ) unless, immediate ly following 
such occupancy, at least 75 % of the Leased 
Dwelling Units then occupied are located in the 
General Public Housing Area of the City of 
Chicago ; provided, that such number of Leased 
Dwelling Units located in the General Public 
Housing Area · of the City o f Chicago may be les~ 
than such 75 % to the extent Dwelling Units other 
than Leased Dwelling Units have been occupied , or 
a re under construction which is continuing, in 
t he General Publ i c Housing Area of the City of 
Chicago in excess of the 75% minimum requirement 
o f subsection C of Article III hereof . 

E. Not more than 33-1/3 % of the Dwelling Units re­
quired by subse ction C of this Article III to 
be located in the General Public Hous ing Area 
o f the Ci t y of Chicago, and not more than 33-1/3% 
o f the Leased Dwelling Units required by sub­
s ection D of this Article III to be located in 
t he Genera l Public Housing Area of the City of 
Chicago, may, at the option of CHA, be planned 
fo r and located in the General Public Housing 
Area o f the County of Cook in the State of Illinois, 
outside o f the City of Chicago, provided that 
(whether or not constructed by CHA) the same are 

made available for occupancy by CHA to, and are 
occupied by, residents of the City of Chicago who 
have applied fo r housing to CHA , and provided 
further that all such Dwell i ng Units comply with 
the provisions of Article I V of this order . 

IV. Following the date o f this judgment order CHA shall not 
concentr ate large numbers of Dwelling Units in or near 
a single location. Without l imiting the foregoing, 
unles s part of a deve lopment speci fically designed to 
assist in achieving the purposes h~reof as to which the 
Court by order shall have given its approval, 

A. No Public Housing Project shall contain Dwelling 
Units designed f or occupancy by more than 120 
persons, except that if it is impossible for CHA 
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to provide within such limitation Dwelling 
Units which it is otherwise capable of providing, 
and if it will assist in achieving the purposes 
of this judgment order , a Public Housing Project 
may contain Dwelling Units designed for occupancy 
by not more than 240 persons. 

B. No Dwell ing Units shall be located in any census 
tract if, followi n g such location, the aggregate 
number o f apartments and single family residences 
theretofore made available to low- i ncome , non­
elderly familie s, directly or indirectly by or 
through CHA , in such census tract wou~d consti­
tute more than 15% of the total number of apart­
ments and single family residences i n such census 
tract ; and 

C. No Dwelling Units shall be provided above the third 
story i n any structure except for families with­
out children and except Le a s e d Dwelling Units in 
a structure in which the numbe r of Dwelling Units 
aggregates no more than 20% of the total number 
o f apar tments in such · structure . 

V. Within 30 days following the date of this judgment order 
CHA shall fil e with the Court and serve upon counsel 
for the p laintiffs evidence that CHA has modified its 
t enant assignment policy, adopted qv CHA Board Resolution 
No. 68-CHA-232, a copy of which is attached hereto as 
Exhibit B , and its practices thereunder , to i nclude all 
Leased Dwelling Units as a single "location" for the 
purposes thereof . Su ch policy and practices, as so 
modifi ed , shall be applicable until the further order of 
this Court. 

VI. Within 60 days following the date of this judgment order 
CHA s hall file with t he Court and serve upon counsel 
for the plain tiffs a tenant assignment plan. Such plan 
shall include , but need not be limited to , provisions 
having the following purpose and effect: 

A. Such modifications, if any, shall be made in CHA ' s 
tenant assignmen t policy and practices as will 
assist in achieving the purposes of this judgment 
order. 
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VII. 

B. New regi s trations on CHA's list of persons de­
siring housing (the "waiting list") shall be 
temporarily ended; a determination shall be 
made promptly as to which registrants remain 
e ligible for and still desire public housing; 
i ntensive publicity shall then be employed in 
s uch manner as effectively to i nform low-income 
f amilies throughout the City of Chicago, including 
p resent CHA tenants, that substantial numbers 
o f Dwelling Units will be made available in the 
General Public Housing Area of the City of Chicago 
pursuant to the provisions of this judgment order; 
a nd thereafter the "waiting list" shall be reopened 
to new registrants, including present CHA tenants 
who wish to apply for Dwell ing Units in the General 
Public Housing Area . 

C. No t more than 50% of the Dwelling Units in all 
Public Housing Projects sh~ll be made avail able 
as t o initial occupancy to e ligible neighborhood 
residents, the remaining Dwelling Units as to 
initial occupancy, and all Dwelling Units following 
i nitial occupancy, to · be made available for 
o ccupancy in accordance with subsection A of this 
Article VI . 

D. Vacancies in CHA's Trumbull, Lathrop, Lawndale, 
and Bridgeport projects shall be filled in accord­
ance with subsection A of this Article VI, except 
t hat such tenant assignment plan may contain 
p rovisions designed to assure that such p rojects 
do n o t become racially segregated. 

E . Suitably detailed information shall be regularly 
filed with the Court and served upon counsel for 
t he plaintiffs showing CHA's compliance with the 
p rovisions of this Article VI and such tenant 
assignment plan . 

Following the filing and service of such tenant assign­
ment plan the Court will enter such further order as 
i t deems appropriate . 

Following the date of this judgment o rder CHA shall 
fi l e with the Court and serve upon counsel for the 
plaintiffs , the Civil Rights Division of the United 
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States Departmen t of Justice, and the Regional 
Administrator o f the Department of Housing and 
Urban Development , the f o llowing: 

A. A statement of the foll owing information respecting 
e ach location for one or more Dwelling Units , 
s uch statement to be filed and served not more than 
1 0 days af te r any such location ·is approved by the 
Board o f Commissioners of CHA (or by the appropriate 
CHA offic er or employee with respect to any location 
not required to be approved by the Board of Commiss­
ioners) and prior to the fo rma l submission thereof 
to any othe r government agenc y or official for 
considera tion or action: 

(1 ) a map showing boundaries, placement in relation 
to adjacent streets and, where available , 
s treet address; 

(2) the a rea location (wheth~r wi t hin the Limited 
o r General Publ ic Housing Area) ; 

(3) the c ensus tract number; 
(4) t he white and non~white population o f such c ensus 

tra ct; 
(5) the aggregate number of apartments and single 

f amily r esidences theretofore made available 
to low-income , non-elderly families, directly 
o r i ndirectly by or through CHA in such 
c ensus tract; 

(6) the aggregate number of apartments and single 
f amily residences in such census tract (but 
t he statement need not inc lude such number 
i f the number supplied with r espect to the 
preceding paragraph (5) is zero); 

(7) the total number of Dwelling Units proposed to 
b e provided at such location ; 

( 8 ) the number of structures, and t he number of 
Dwelling Units in each, in which such 
Dwelling Units are proposed to be provided ; 
a nd 

(9) such additional data as will show that such proposed 
Dwelling Units will be made available for 
o ccupancy in conformity with the provisions 
o f Articles III and IV hereof , including 
without limitation, in the event such proposed 
Dwelling Units would result in a Public Housing 
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Project designed for occupancy by more than 
1 20 persons , information showing that the 
provisions of subsection A of rticle IV 
h ereof have been met with respect to such 
Public Housing Project . 

B. Statements setting forth any change in the information 
i ncluded under paragraphs (1), (2) , (3), (5), (7), 
( 8 ) or (9) in a statement filed and served pursuant 
t o subsection A of this Article VI I, and covering the 
period up to initial occupancy of all Dwelling Units 
at any location , such statements to be filed and 
served not more than 10 days after any' such change 
o ccurs. 

C. Statements covering the periods from the date hereof 
until December 31 , 1969, and from the ate hereof 
until the end of each calendar semi-annual period 
thereafter, containing such ~ata as will show that 
(1) all plans for Dwelling Unlts during the period 
covered by such statements have been in conformity 
with the provisions of Article II hereof, and (2) 
all Dwelling Units provided during the period covered 
by such statements have been in conformity with the 
provisions of Articles III and IV hereof, such 
statements to be filed and served not more than 
twenty days after the end of each calendar semi­
annual period beginning with such period ended 
December 31, 196 9 . 

VIII. CHA shall affirmatively administer its public housing 
system in every respect (whether or not covered by 
specific provision of this judgment order) to the end 
of disestablishing the segregated public housing system 
which has resulted from CHA's unconstitutional site 
s ele c tion a nd t enant ass i gnment procedur es . Wi thout 
limiting the f oregoi ng , 

A. CHA shall use its best efforts to increase the 
supply of Dwelling Units as rapidly as possible 
i n conformity with the provisions of this judg­
ment order and shall take all steps necessary to 
that end, including making applications fo r 
al locations of federal funds and carrying out al l 
necessary planning and development ; and 
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. . 

B. CHA is hereby permanently enjoined from invidious 
discrimination on the basis of race in the 
conduct or operation of its public housing system , 
including without limitation the "pre-clearance 
procedure" described in the Court's Memorandum 
Opinion of February 10 , 1969. 

IX. This order shall be binding upon CHA, its officers, 
agents, servants, employees , attorneys, and their 
successors, and·upon those persons , including the 

- members of the City Council of the City of Chicago, 
in active concert or participation with them who receive 
actual notice of this order by personal service or 
otherwise. 

X. Jurisdiction of this cause is retained . 

XI. The costs of this action shall be taxed against CHA. 

Enter: 

Judge, United States District Court 

DATED: July 1 1969 

- - -----------
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