
JBS:ew June 30, 1969 

BY MESSEN 

Honor ble Richard B. Austin 
United States District Judge 
United States Court House 
219 South Dearborn Street 
Chicago, illinois 6o6o4 

Dear Judge Austin: 

Re: Gautreaux v. CHA 
66 c 1459 

Enclosed i cow o£ a memorandum for the Uuited States setting 
forth the position of the Government. It represents the joint 
views of both the Department of Justice and the Department of 
Housing and Urban Development. I do regret that it wa.s not possible 
to supply this to you before todo;y. 

cc: Miss Kathryn M. Kula 
General. Counsel 
Chic o Housing Author~ty 

Mr. A1 xander Polikcff 
c/o Schiff, Hardin, Waite 

Dorschel & Britton 

Respectfully, 

THOMAS A. FORAN 
Unit d States Attorney 
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.Executive Director, J :: ) · · 

. ' · . Defendants. · , : . . 
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.. 

MEMORANDUM FOR THE UNITED STATES ·· . , .. 

Introduction 

·. : 

... 

· ·rn response to the request of the Court and in light of . 

its intere s t and concern iri this case, the Government, and .. 
particula rly the Department of Housing and Urban Development (HUD), 

offered · on May 16th to advise the Court of its views in regard to 
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the proposed juC..;ment ord.ers in this case and the practical impact . . . . . . 

. : of the p r oposed orders on the model cities, urban renewal, leased . : i 
. ! 

: 1 
. housing p rograms in Chic ago . In addition, we were requested by 

. . . . . . 

· the Court to provide information a s ~o how the various HUD programs 
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·:.·and activities could be utilized to iurther ·t~e objectives or' 

·. :_-. ,• · 
;_ .. 

0 • • 

the Court. 
. 1 

This n1emorandum is presented in response to the 
! 
.! 

0 l 
f 

- ~ 0 : 

: · Court's reques t for our views . . 
I 

0 0 • 

The United States strongly supports the objectivffi of the 
; . 

• ~ I 

. · Co.urt in this case. We are concerned that the Court Order be 

i 
realistic, so as to permit the provision for badly needed housing 

for poor familie.s and that it be effective, in order to accompli~h 

,. 

: ~ . . . 

··, 

' .· .. 

. .. . . - ·, ·: 

·,_ • . 
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' ... ·. 
.. 

: : . . . the objectives previously indicated by the Court. 
. . . ... ~ 

.. · · . We have considered the alternative Judgment Orders · 

proposed by both parties (copies of which are ·attached), that 

· transmitted to the Court by Mr. Polil(off by his lqtter dated 

June ~. 1969, and that presented to the Court by Miss Kula with 

. her letter of June 4, 1969. Our ·comments are addressed to the 

· provisions of Plaintiffs .' proposed Order, -for two reasons: First, 

Plaintiffs' Order is more comprehensive in scope and raises the 

. full range of issues which .the Court and the parties have considered, 

. and in addition has r eceived more extended consideration by the. 

. . . 
Court;second, we accept the Court's view that a generalized Order 

· such as that proposed by CHA, substituting for specific criteria 
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a requirement for judicial review and approval of all project 

proposals, will not serve the Court's purpose of removing 

constraints which have ~1eretofore inhibited both housing 
• 

·production and production of housing so located and administered .. •. 

as to serve the objectives of the Order. See, ;:_._g., Louisiana v.-

United States, 380 U.S. 145, 154 (1965); Local 53, Asbestos 

V/orkers v. Vogle r, 407 F. 2d 1047, 1052-53 (5th Cir., 1969). 

Accord: Green v. County School Bo ard of New Kent County, 391 

U.S. 430, 437-8 (1968); Brown v. Board of Education, 349 U.S. 295, 

299, 301 (1955). 

We accept the Court's intention to lay down specific 

requirements for dispersed and desegregated housing and base 

our comments on the provisions proposed by Plaintiffs. These 

comments deal first with factual material that we have been able-

to gather relating to the probable impact of the Order on provisions 

·of new or rehabilitated public housing units; on leasing; on urban 

renewal; and on the model cities program. The second section 

of the material which follows sets forth certain comments and 

observations based upon the preceding information. The third 

• .. 

. . 
.. 
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s ·cction wbich follows deals with affirmative actions that can 

be taken by HUD. in furtherance of the objectives of the <;:ourt. 

I. IMPACT OF PROPOSED ORDER 

1. Impact on Provision of New or Rehabilitated Public Housing Units 

From September 1958 through December 1967 CHA completed 

construction of 11, 817 family dwelling units • . However, of this 

number only 1, 284 ur.its were complete~ during the last 5 years 

, .. . of this period -- ar1 average of 257 units per year. Since December 
.. • 

· ' 

1967, only six units have been completed, but 1. 25.9 are now in 

. :.:::· ··._, .. < :. ·: :. various stages of cons!ruction. . ·; . .. . . . · / 'I 
.. ·::::;:_ . . · . On the basis of an applica"ti~n filed by th~ CHA in January 19 sJI. · . · ,. 
·(\ 

· , 

· . the HUD regional office is currently considering ,the reservation 

. . 
of 4, 000 family uni.ts and ·1, 000 elderly" units. 

The proposed Order would ·here.after require placement of 

at least three quarters of all family public housing units (and all 

of the .next 1, 330 unit s built) in a "General Public Housing Area." 

. Out of a total city area of ab~u@square mile~. a rough calculati~n 
·, 

indicates that an area of approximatel available for 

the location of such units~ The Order further requires the· 

scattering of such units by means of_limitations on the amount of 

.. . . ' 

.. 
.. 

.. 

I D 0 

··.· 
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. . 
publfc housing which may ~e placed in any given' census tract 

. and by project size limitations. Within this _area there will, 

. of course, be further limitations of site costs, availability and 
...... . 

. · ·suitability . . 

The "Limited Public Housing Area1' includes approxi-

, · .· =\ ·~a'fely ·'S s'square miles cl~ssified n~n-~hite, to whi,ch ha~e 

'V.· · . · · .. been. a::~d one mile buffer areas which .·aggregate approximately 

: .· . :: . . ·_. · ,~:.' 40lsquare miles. 
.. ~ ..... :. . . . . .. · ./ 

Under the ter:ms of the Order, no more than · 
.• ·. •r·· .... 
· .. ~. ·.· .' _::· · .. ·:· ~ .:<· one quarter of the family public housing would be built in this 
.. . ~ . .. . . ' . ; ~ · .. ·. . . . . 

: •: •: • f' I' -: • : : ~ : o • '• • -

.. . ._ ... · . .. · .area. . l .. . ' . . .. 
' . ·. : . ' . . 

A me asure of the change contemplated by the proposed 

. . 
, . . Order m ay be gained from an analysis of the 3, 050 units (or 

10, 903 units counting repeat requests) in "white" areas submitted 
J • • •• 

· to the city council by CHA over the past 15 years and disapproved 
' 

.. 
. ' 

by it. Sixty percent of those units were on sites (along; the boundary lf e-

/ 

areas between 'the non-white and buffer zones. Twenty-five 

percent were in areas now classified non-white; and only 7·75 

'· appear to have been proposed for the "General" areas as it is 

now delineated. 
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While we would support the objective of constructing 

.· housing outside the Cit:y of Chicago. in light of the probable 

difficulty of obtaining the required cooperation of loc·al governmen~s. 

·that appears w1likely to be a major factor in the immediate future. 

· . . . r;, . . . ,, · ·1 7 Impact on Leasing Pro; ram ( ~- ([J /'1- 1 ..r) 

· :··: .::i:·· ./~ ·The proposed Order also places the leasing program .· _%~-g~ 
[!-)~~ U"'JJ . w.1der a 3 to 1 requi rement. requi~ing that 75 percent of units 

\~~_r_ .. i} . · .. : .eased b e in the "General" area . 
. . ' ' ¥ "' . . ;J'-

:~)~-(~t~. --:; There is a city-wide vacancy rate of less than 1 percent, · . . 

::_:·:> :_-~.~ :~'%/.l- : .>' and virtu cQly n~ availability of thr~e or more bedroom units. - CHA 
' .··~~ . . . . . . 

. · .·.·. -;::!J LJ ·reports t h at since .1965 it has leased only 180 family units, of , { ': _ yyv~ .· . . r·:. 
which .44 ~re stated to oe in white areas. · Few, if any, are large 

: ... . .. 

. . . . 

· -.. : 

units. 

Currently, CHA has commenced using the le8.sing program 
.. 

· for a number of purposes in the "Limited" area. It is being used 

to support nonprofi t moderate -i~come housing projects where up 

to 20 .percent of tD. e units in such projects can be leased in order 

. . ·: .. -, to as;:;i_st s pons ors in achieving financial feasibility, to reach 

. . .. .... . " 

poorer famili es, or to accommodate larger families. The T. W. 0. -

. . . · . · ·. 1\'IC!-'remont Project in Woodlawn is an exa_mple of such an
1
_undertaking. 
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· . . The leasing program is also an clement of certain r(;!habilitation 
. . 

· .· programs, . such as programs ·under the "Chicago Plau' Agreement'.' 
I - . • ' 

\. : 

.. .- and in· the Department of Urban Renewal's rehabilitation programs ._-, · · . 

.. . - .. 

. . ....... . ~ 
on \Vest Douglas Boulevard and Independence Avenue. Some 

. ·. - .. 
·:: ·.' ·· . . · ·. 1easin0' h as alr eady commenced and it is planned that several 

. . .. . . ·. ' ·-~ .. b 

hundre.d units be leased under these t_hree programs in the 

. "Limited" areas. 
. . 

j 

1 

3. Imnact on Urbar. Renewal 

-~· -.. . . ' . ~ ... -. . .. . . . . . 
...-._-. : ·:.. :-::-.e so-called "Proxmire Amendment" requires that 

. •': .'.-· -.. ·.-· . :;·_ ,· ·~. . . .\ . . 

·:\:~/ ::;~ : ~~- ·.: __ :::. ·,:·.:> 20 pe~c i:mt of th e housing units provided in urban renewal projects 
. ~ - - .. . . : 

... 

. ./""' : : .. . 
. · . . . 

• 

subject to the Amendment shall be for low-:income families or . 

· : individual s . As stated in the Senate· Report on the Housing and 
j 

. . 
Urban Development Act of 19G8 (Heport Number 1123), this amend-

. ·. : ~ , 
ment "reflect s the cornmittce's concern that the present emphasis 

·: ·· . . 
. : :. -· ..... '": ~ .. in urban renewal on the p r ovision of hous~ng for persons of low 

or ·moderate income be continued and reinforced, in view of the 

urgent need ior hous ing at these levels." Low-rent public housing 

.- i$ a major sour ce for the provision of such units. The location of 
I • 

. : . . . :· .' the u·rban renewal projects is such that probably at least four-fifths · 

. : . . •,· 'of t h.e nec e ss ary public housing would have to be built in the 
.. ~- .. : : ~ : ; . . - I 
· ... ··· .' .. . ·. : · .·;:,. '!-Limited Public Housing Area." 
.: .· - . . ... .. -

. .. . ! '· ,· 

.. _., - . -. .. . . . . . 
' . . ·, 

. . ' ,' ~ . . . -... . 
. . . . . . . . 

. . . .. .. .. 

., . 
. . .. 

.• 

i . 
! 
' ' 

, . 

/ \7!\ vv 

. · . - ~- . -------... --~ t-~~-...-,..-.",.---~---~-........ ..,.... ....... ...,..;..._....,_..,...;..,.._;;:.___,...;..... ...................... ~..,.......,;....,._;...,_....;.;..:.:.........;·.:..· ;..· ::..;.· ·;.· ·:..:.--:.:..·' ...;·..;.--:.: .. _;_:::...:.::...:..:..;:,_ __ 
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The maximum number of dwelling. units permitted on: 

land to .be disposed of in projects subject to the Proxmire 
~· . 

. ; ·. ;~ _ ... :.· · : ~ .:,:-. .-·· A~endment is 59, OOZ units, . as~umi~g actu~ construction 

· at ma.."'':imum permitted densities ·. Should this total be reached. 

~ ::. ~· i <~ :u ~.- ·_~800 low-rent~uldbe;e~-e-d_i_n-. -th_e_p_r_O_J __ e_c_t_a_r _e_a_s _ __ _ 

.:~·~'1.\~: · · . involved in order to meet the statutory requirement. 

' ., .. . . . 
. ' .· . . ' ' 

. . . . . ;: 
. . ~ . ~ ·. . . -~ - ... -. 

. · .. : ·-· . 

The statistics above must be considered in light of 

several other factors which reduce the impact of the order on · 

.. 
The projects involved are recent projects, in · -·~-:~·::--:·<)>~ ·~·::; .. ~<:·. this program. 

. ;., __ ~:_~ · ... ~--~.-~: :-.~ z -· '> · .. - .:~ :··. 
;- :~· >: :-~.~ :~:~·. :: .. -· .:~.·. ear1y· ~tages of planni11g or development. · Therefore, only a -

• . _ jL$S z ... ~ . ~· : · . . •. 

. ... · . small fraction of the indicated housing will be needed in the ' 0-: .. ·; ' ~- :.If • . - .. j:J;l,.... .~ *~--, .. .. .............. ~-............. . 

; . . : . · ... 
. . ,·, 

• • ., l. .··. 
. :> ~ .- ·~. -.. . . : ~ - ... .. 

... 
. ' ~ I .- ... · 

· . . . . 

.. · ·: •. ·. 
• • ~ • •• t • · ' 

···· · .. ·· 

·~ ', ' I ~ I 

. .. . . . ~··. ' ... ~ . -
: . . : ,;: , .•' ,', I ' .; 

. . ~ . ' . .--
-· · : 

. · :·· . · . ._ 

,.~ . . . . . . . .. 

. . . . . . . . 
. - . . ~ ' 

years immediately aJ1 ead. In addition, the City propos es to 
. ; ----.-........ ~-----~----

rely on Section 236 of the NJ.tional Housing Act for much of the 

:i.ow-income housing required by the statute. Projects developed 
-~~-4~lli.~'ilo.~l!Q(,.....~~:t"'...ollti 

under this FHA moderate -income housing program will be able 

to house familie s in the public housing income range if they 

are operated to utilize the maximum Federal subsidy available. 

Moreover, a substantial portion of the public housing programmed 
~-..__..,-~_,_~_. .. ,.., ..... __ ~~" . ........ ......... =.,.,J.;..o """'"'""' ·· ......... . ... 1--.... --- • --

for these projects will undoubtedly be housing for the elderly. 

· .'. which is not affected by the Order . 
. ~~·'\: .... ~~~~~ ·. ~ " 

. 
~ - .. 

j .._ : 

~k f lt ,/ 

t!/:U+ 
;d;;fa A?·rw:t -
~t J +];; · 

• ·-···----- - - ........ •• __ ...,._....,-.----__,-.~, &,......, ......... -~-._.;;.;,._.-.::~=...:.~ ~:::.:C· :;:::..!:i.~~;..:-·rj~ 
., 4! = 

} , J . , fV./v..,t·) 

/J~;e : (c: .,.,., _ ¥i ~ 
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The . urban renewal program is directed at slum and .. 
• .. 

blighte~ a re as, most of which in Chicago are in the "Limited" 
.. 

are a, ·and Congressional m andates incrcasingl:y require provision 

...... . of housing for l ow -and moderate-income families in such project 

areas . In addition , the nat ional goals to Which the p~ogram's 

priori~ies arc dir ected by the Department make pr<?vision for 

hous ing of these incom e gr oups th e primary factor .for priority 

of approval of projects. The Order can· be reconciled with 
·~ 

. urban. r en ewal ~ fforts, but its effects on the present renewal 
_:_ ___ ...._. _ _ ______ _.......~~~-~""ifloto.~·~~\4~ . . . 

. . . . · program must be c a::::-efully evaluated. 
. . - :;.¥-· - -~--~~· 

Urban r ene wal is i m portant not only in. terms of housing 
. '· 

produc tion but in terms of the objectives of desegregation. 

Urb an r enew;ll affords one of the few possibilities for making 
/ ") ') 

·~ 

inner c ity neighborh oods sufficiently attract ive to partially reverse 

the out- m igrati on by bringing some white families back into the 

ee~ter city. 

~. · . Th e r.ei ghborhood preference as pect of the proposed 

Order : may h ave an adverse impact on r elocation efforts con-

nect ed with urb an renewal and other public programs causing 

. ·dis'plac ement of families and individuals. The latest workable 
• a :• 

. · , 
. I I 

; . 
' ' .•. 

' ' · 
. I 

.' .. 
. .... .... --; I .. . • 
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. . prog c<.-,t.1 s ubmitted by the Cily of Chicago to HUD estimates . . 

>. .·. · ::·· displac_cmcnt from January 19GD ~o December 1970 by urban 

. : ' -..": · . .:' rencvial and other public programs as including 5, 165 families, 
' ... 

I '•' 

. . 
of whom 3, 484 are non-white. In addition, we estimate urban ..... 

... . _~· -~ · ;. , · renewal displ acement over the life of projects now covered by 

contracts to involve 21, 381 families and 14,-435 individuals . 

.. 
· .... . . Of these, 11, 51<'1: familie s and 8, 556 individ uals are non-white. .. 

·· A few thousand familie s and individuals have already been dis-

... ·.': ... .". _.-. < .: ·,·::· ~ - . . ..L, .J.. 

·. :_ :: ·:. · .. :. _:. -' .-. .. : . . . placed; 0::1 ~.ne o ~.he r hand, e stimates do not include three large 
: ·>_·.:; .. : : .:.::.·~ · :·: :·: -:: :~ ' ~ ·... . 
: ·:·:-;.: : . ... '.:·. _· ; ~: ; · >·· · . rehabili·~ ation areas. · 
. . ··- : · ... · .. :· 

, . .. '. 

. • l ' . ·- .· · ·· 

.V/hile neither. set of figures is broken .down by incomes, 

a ·sizable percentage of displacees are persons of low income. 

Public housin'g is the essential resource to provide relocation 

. · housir:g for such persons, .and i? counted on in planning and 

., · scheduling urban r enewal undertakings. _A 50 percent "neighbor-

1 

··. ··· 

hood prefer enc e" in ".white" areas where most of the dwelling , L~ 11 

. . ~---------------- A'.A/ •t/ . 

.. .. . 

. ... .. :: .. . ' - . . 

' ' . 
... . · 

. .-

.. · . ... 

:·· .... ; . 

·. 

units must be plac ed und er the Order ~uld reduce by half ) .-- /...- 0 '- :f--. 
. . . "-~ ~tt.---.' ·~ 

·. the number of units available for rehousing of displaced non- ' 

white families and individuals. 

··, 

·· ·: ,· •, 

· .. • . .. 

. i· . 
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· · ··. 4'. Impac.t on Model Cities 

· · · ~Three of the· four model neighborhoods in the Chicago 

.·-:·>-.:-::..:: ·:· .. :, -.· __ ._-· .. ~odel cities program are in the "Li-mited Public Housing Area." 

....... 
..... · Current proposals for these four areas contemplated provision 

. ~ .. . 

< of 4, 400 units of public hous·ing over a 5 -year period, but under _ ~~~ 
\ctlt\ 1 -~ 

. ~\~~ ~~-
-. . ~ . . 

·. be affected by :he Order. Of the 1, 950 units slated for ·family · \ -:- \ r ·r ' -- {t' -~ . 

occupcu'1cy, 1, 450,'are in th e "Limited11 area. Some or all of \ 
.·. ·.- ·· . .-.. . ~ . . ' ~- ---- --,'> u 

· :- . ~ . . . - '/ 
··>·_·-: -.-"< ._· .. :_ : _these units may duplicate units required to meet the statutory 

::.-.\~··.· . ~- :·~-> __ · .. --: ·. ·.~ .. :: . . ' . . J. 

. , .' .. : ·: <:··:. ·:.- .. -~ .. uroan ~enewru requ1remen~. . . 

,.. . ·- -- -~ - -

. ' . 

. ·: . . 
/"'"'\· . { . -·_ . . 

· . . 
. ·. : 

.. ... · 

Federal law do.es not require such units .to .be placed 

within model neighborhoods. Nevertheless, in view of the · 
\ 

sb.tutory objec tive of improving living conditions in such areas, 

.- > . : an Order will certainly have substantial impact on rebuilding or 
. :_ . -._ ·.:: - . . ; . ¢ )--

- ~k'\.,~ restoration of t h e model neighborhoods. -.. . 
----...... ~I ~ .111'- ") \.,l .~ 

· · : .. ·. , .. . . / In th e three areas involved, 12, 716 families out of · ~ ..._ o ~ ~· . 

. ---- ... - . . .... ., ---- --:_ . ----

: -! -."- ::/:_· :; ·_ ·. ~ 1.13, 355 -- or slightly more than 11 percent earn less than ·' 

-- \ _g O~!l_p~earJ Many-:~d;;i~:;;~:ili~s -~r~ within:~ ~~itial 
.. -:- . . . . . - ·- -

• - •• t • • -. 

· , - ·. -
occupancy incom e limits for public housing in Chicago which range .. . . . .. . ·', . 

• . . , - ;,··. 

_. .- : . -· 

. ·~· . : .· . . . .' ~ 
.·-:. ,. . · . . - . . ~ . . 

··· --
.. ... 

,·, ' ': ' ' . . 

• ! .~. . . • 0 

- - .. 
~ ~ -':· . ~.- ~: . . .. -. . ,. 
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. ~ . ' .: . .. . . . ·.- ·.· 
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from $46 200 for a single person to $ ::.06 000 for a family of 

twelve.· Public housing is the only program in Chicago which 

h~s been able t o reach families in the lower segment of this 

income range. 

II. COMMENTS 

We have carefully· reviewed the provisions of the plaintiffs' 

·proposed order6 and have come to the conclusion that the basic 

struct ure and direction of that order are appropriate to accomplish 

. the Cour-: ' s obj ectives . In light of the absence of information 
...... ...-.:....~_......_~d;lll.~~ ... ~~ 
. --~ 

· '-concerning t e -;_vailability f si'!:es in the "General" area6 ·We are · 

·not ~n a position to assure the Court that these provisions are 

the best oncs 6 or that the order is workable as stated. Mtcr the 

order has been in effe ct, and the results of the site survey discussed 
~r--.;Q.. .... --- . ..,~------~--...----..... ~,.. ... ,. ~~~~~--........ • ... _A!-""""'""'~ .. --- "CCl"f)l, ~~ .. 

below arc avail able, it may be necessary to make changes in the 
------- · ''~oc::.&c-•--"'••.-...-:Olwo - ,__......,..._~~du .i: '«EM .. ~..-....-w...;._,""'"~r.;:_-.,...,.~ . __ ..._.,..; :.f.f;,~~ ..... ~ 

order. Accordir.gly, we suggest that any order of the Court ---- . 
expressly .reco_g:-lize that the specific fe atures (e. g ., 7 5-25 percent 

. ' 

req'-lire~~nt) are subject to revi-sion based upon experien~ 

further mrormatwn. ., · . ·~ 

·! ·, . : ~ ~ Jr ~ 

- .' t ' 

- .. . .. 
.. 

··-· ·. ·; r • ,.. 

' ~j~~P~-~ 
~) lk_~s) ~ 
. -~~r· ~~ '. 

~ . 
I 
; . 

. .... ,.- - .., ..-- - T\-·- .. 
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. 1.. The 75 Pcrccnt -2 5 P ercent Rc ouircmcnt 

It is p~csentlv imp~ssible to cvaluat~ the workability" 
- v 

of"th c basic 75 p crcent-25 percent requir'cment of the proposed 

Order. It will require the location of many sites in an area 

' where site availability is still an unknown factor. To the 

. ." extent tha: there may be d~fficulties in obtaining sites and 

· ··· . getting production in the "Gen~ra:" area. the formula would 

impose another restriction on a program which is already 

. : · .·· · .. : failing to make c;.';ailable sufficient public housing to the families 
. . . .. 

·. , . 
... • ' -· . . :.:. ~ .: . in non-whi~e areas , or indeed to any oi the poor families. i!l 

.Chic ago . The necessity fo r dispersion and a balanced distribu:-

( tion of public housing in the City must somehow be reconciled 

with the need for ~cceler~,tccl re'sponse to the housing needs of 

persons in the " n o:1 -whitc" and b_ui"1cr areas. 

The 100 percent requirement for 1, 330 units in the 

"General Publi c Housing Area' ' to balance 1, 330 units now be.ing 

provided wi:l int ensify the problems above. It would appear 

preferable a.'1c :.-.. l.ore ' logical to regard the latter as part of the 

past r ecord on which the Court's opinion was based, and to confine 

· the .Order to one formula uniformly applicable to all future housing 

production . 
. ·: 

·-. 
.. 

· . 

.. : 

.. ·' 

--- ... ____ .;_ ._..~ . ...;__..,........,_ ___ . - - - ,..., __ ....,_.~--~~---..--.---'-~--........ -.----~--.:..,;;...,;;.;:....:....:..:.,_.:..;· ·;;;.· .. ...:·~: •..::··:__ __ 
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Wo rcco r;nizc cmd o.cccpt the Court 's belief that 

specific cri tcrio. arc cssentio.l to an Order. Any. ratio co.lling 

. ·. . 
fC?r provision of housing units in "white" areas equal to or 

greater in r..ur:.: ·: 2r tha.'1 "~ho$e in "non-white" areas would 

•·. require a s tl'il-cing ch a..."'1ge in CHA's program. · It is, therefore, 

p art:..cularly unfort"G;:'la.te that t::cre is little or .no information 

' 
as to the prospective availability of usable sites in the "General 

Public Hous ing Area" as delin.e ated in the proposed order •. 

We regret that we are unable at this point to advise the Court 

. ._: .·. wheth'er the particular~3 t o 1 ratio proposed by the plaintiffs,· 
. . 

. or any other ratio, is in fact appropriate. 

2. The ~casin ;:; Prog :::·am . . . 1 . • : • ~-

Application of the· propo.s~c~ Order to leas ing c::~/ prcscnt 

some special problems. The primary present utility of t he 

~ 

l .easing program b Chic ago is in connec tion with new mode rate-

income ho"Gsing projects and rehabilitat ion programs in non-white 

areas. If units for leasing are as scarce in other areas as we 

understand them to be, the proposed Order would make it virtually 

· impossible to use the leasing program for this purpose. n order 

.. ' . . 

.. 

. ' 

\ . 

-------~-.........-----------....--~~-- ------.....~-.............. .,.,...__,_.....,....._..:_.::..:.:.........:.,..,·:..:·:,·-·:.:·-:.: ... :...:·:_· ;:.;· .. ~--:.:; .. :...:·::-·~· :,~!.:.:.··--
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, . not to dcpr:iv~ neighborhood ar.d other nonprofit projects in 

' . . 
the " Lim ited" area of the support which this program can 

furnish them, the effect of this provision· of the Order must be 

carefully evaluated . 
. . ,.e.,. ~ 

. :' . _ o:.-. Lw--v • 
· : .. ~1,) ~ 

. S. "Neighborhood Prefere10ecs" / . · 

. There is b asi s for concern in regard to the proposal 

to _J ive a prc.erenc<i to "~eigh,~esidents" for 50 percent 

of the dwelling units in a project. Such preferences can have 

.•. 

. . _ ·. ·. ~ . . . 
.• . . '( .~ . : . ~ . .. ~-. 

.· f) ' / 
~~:,~ 

·the effect of denyi n SI a. dmis s ion to public housing to some non-whites . ? l..h"d · 
~ .· J~j ' - . 

: . . : .... ~ . 
J 
~ Pj!J:; 

/) · ( I I g . .. ,, 
-t.r8 ~ 0 :', 

: ·. ~,·:· :·-. /~:.' : :.:: . ~· .who have b een vraiting for public housing for long periods •. Tb.e 
.: ·. - ~ - ... ' . ·. . . . . . . .. . - . . 

·.' : propos al . may be subject to misunderstanding and attack by non .-

( -· 
whites denied admission, and it may be subject to abuse. 

' 

To the extent that .the Court requires that projects be 

small, the. location of such projc:cts in .white neighborhoods 

·, . . may well achieve the desegregated living pattern which is sought 

without regard to the precise composition 'of the residents of' 

. . . . 
' ' . 

. ' 

. the projects. Though this is less true of larger projects, we 

question whether such preferences or quotas are sufficiently 

• ' ' t · •: 
I ,. .... J ' I . 

, '.\' A l -I _:· . 1. -' -

/
/ . - , } 

y ~ ' 

~ ~s 

I '\ )/} 

useful to overcome the disadvantages as well as the complications 

. they would add t o .a.:.. :.~eady curilb2rsome tenant assignment procedures •. 

, • • 0 

. · =- '' . .· . . 

,_ ·,. · 
( 

·. .. 
'· . -------.-->---~---
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lG . . 
· . 4. Other Comments 

y.re, agree that the Court's proposal to limit project 
1 

f. 

· ·. · sfzc t o occup:myby So persons is pr~ferable to ·a 

24-dwelling UI1it limitation. This still does not permit judgments. i 
!. 

.. 
on size to be made in relation to neighborhood development, 

. . 

services and facilities, except to a very limited extent, but it 

- · ought t o be possible to make provision for exceptions in cases 
.. 

. .. . . . 
. . 

I . . . • • I . ; -.. - .. .. 
i .. ~ ~ . . 
l '·, . 

(' . · .' 

. . 

,. 

· ·~· · 

where somewhat larger projects would not be disadvantageous 

in light of the location a.."1d facilities available • 

It appears that some exceptions to the limitation to 

15 percent of the family living units in a censu~ tract will be 

neeess ary if statutory and other requirements are to be met, 

particularly in the urban renewal program. It should not be 

difficult to provide for such excc:ptions where needed . 

In our. view the following clarifying revisions-might 

iinp:;:-ove the proposed ord er: 

---------------------------------
(1) ~ mor; ·clearly state the objectives 

----~·----------~ 
we would suggest deleting the second paragraph in the proposed 

judgr'.r1ent order, and s ubstituting therefor the paragraph contained 

. in Attachment A to this memorandum . 

. . .. . 
. ..: . . ~ ; . . . .. . · .. . · , I 

~' : l ~- . ·, 
I ~ 

.. 
· .. I ' 

. , 
-· . \ . 

.. 



. . ...... 

· ... . . · 

• 

( · ~ . 
~. the ·rclatio_nship between 

· persons prescnay on the "waiting list" and new registrants 

is not clear. Consistent with the first-come, first.:.served 

policy o: the HUD Title VI Regulations,· 24 C~ 1. 4(b)(2)(ii) 

we believe that t:1ose people who have been on the "waiting list" 

prior to this time should .receive credit for that period of 

time in determining the order in which eligibles are to be 

offe red :-~ ~w units in accordance with existing priorities. · 

Similarly, persons who are alreaay tenants shoulq be allowed 

_ ~- - •_ -~ :· __ .:.-. _. :· .. .'-·:- to transfer only in acc9rd with their place on the new "waiting 
. . . . .• - . . . 

list. 11 

III. AFFill Ml\.TIVE ACTIONS 

HDD h o.s considered po ssiolc means of utilizing its 

-, · various programs in support of .a CHA program under a Judgment 

. " 

. '0 . 

, .,-... · . .. 

·, 

Order. There are several sui=Jporting actions which we ·are 

prepared to t ake . 

We ca."1 ? romptly make funds available for a survey to 

We can also fund activities 

to modernize existing public housing .so as to make that housing 

.• 

. . 
. . 

' . 

. • \ ' 

---·---· '~..,....;....'---'----... -- ···--~--------...:..~,....,...-----........ ----·-·-- _···_· -_--_- _· _-·~·~_-::_" ------..l--_---_--_--_-·_·..,..·· ..... --- - -
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. ·( .. .' . . . 
. . locat ed in the " Limited" area as desirable and as well 

. . 

ci). - . . . 
.1 - - •• •• -. . _ .. '· 

serviced as possiJle. l'..Lothcr action this Department can 

· take, as occasions may arise, is to encourage and approve 

u~iliz ation of other HUD programs for improvement of neighbor-

hoods into which housing projects are introduced pursuant to 

. 
. . . · a Cou:d Order . 

In one specific respect, Ht.JD is ready and willing to 

. a.ssist the Court d:l.rectly. vVe "vi11 be happy to participate 

-~ . ~: - · .· .. ·.ci)··.: .· · .. · in any ~rrangement v;here'!J~ CHA proposals are screened or 
.. >;. : .. .. : • ·. ·. . . . 

-
.. ·· reviewed by HlJD in order that we may furnish technical advice 

as to their conformity to the dictates of the Court. We believe 

that some such procedure could su~stantially relieve the Court 

of a technical burden which it would otherwis e be forced to 

i : 

assume . 
. . ·. 

In conch:sion, we as sure the Court that we fully 

support the objectives of overcoming segregated and over-

concentrated patterns of low-rent public housing in Chicago. We 

. · . .. · . 

. . 
· .. _. 

, .. 
. . 

. -. . . 

·, .. 
..._ . . - - . -- - - ----·- · ·~-----.. 
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i. 

-' . .' __ . hope 'that they can be achieved together with the 'production 
' I 

___ __ . _ ... _. .. o~ a subs ta11~ial vol ume of sorely needed ~ousing. We will do 

all that we can to contribute to the achievement of these 
...... 

_ .. ... obj ectives. 

_· _- · ·:· r?./.{ . B . Respectfully submitted, 
. . '--~n . ~ 

· · (~;· [\, ,: ({ 1\Ar. ~ ,~ ,._ . r1:'!1'<"1 (' /!.r:-. 
~ /. \,. ......_, ~/ ·._ ~ ..... .,. ...... ;/ w \,.. '",...;o vvv\.J ( l .... : ; 

SIIl~HMi\N' UNGER, u' 1.1 JERIUS LEONARD, 
G ener::U. Counsel , Assist ant Attorney Gener al . 

.· · . 
. . 

. -­- - .. .. 
•. 

. r · 

.( 

D epartme:1t of Hous in.c; 
and Ur b an Development ­

\:Vashing~on , D. C., 20410 

.S. LEIGH C UHRY, JR. 
Assoc iate General Counsel 

· .. 
. ' 

.. 
. , ··-··- - -· · 

D e -oartment of Justice 
Washington. D. C . 20530 

THOMAS A. FORAN, 
United States Attorney. · 

JACK B. SCHMETTERER, · 
Ass istant United States 

. :uSho~(/-/. Tf:Q 
DAv>fu'-i. ROSE 

Attorn ey, 
Department of J llstice, 
Washington, D. C 20530 
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ATT ACJIMENT A 
• 

· The· Cour t having determined that the defendants, 

Chica,Go Ho us ing Authority and its Executive Director have 

violate d their obligations under the Fourteenth Amendment of 

..... 
~ t he Constitution of the United States by following racially 

·. discrimir'.. a tory tc:1eu'1t assignment practices and racially dis-

criminatory site selection procedures and practices, with the 

purpose .:...u~ 2::-ect of maintaining p atterns of residential seg-

regation in Chicago; and the Court having conferred on several 

occasions with. counsel ior the parties and having re-ceived 
' · 

.their written ami oral statements as -to the provisions of this 

~- · · · judgment ord.:=r. 

\ 

\ ·-
·-· 

( • 

•' 
., .·· 

· , ---- -----·--·-....;..._~,...::.... __ _ r , • • 
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· . 
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~ttitcu ffiitate5 ~cpadmetn of Wusticc 

J:BS:ew 

BY MESSENGER 

Miss Xathryn M. Kula 
General Counsel 
Chicago Housing Authority 
55 West Cermak Road 
Chicago, Illinois 6o616 

UNITED STATES ATTORNEY 

NORTHERN DISTniCT OF ILLINOIS 

UNITED STATES COURTHOUS~~ 

CHICAGO, ILLINOIS 60604 

J\Ule 30, 1969 :r.. 
p:. -

......,.,.,-­---

I· / 'Y'" ( .'\..ll.Ar{A..M"'- ) 

f I' (?! .'J) 

P· I 7 (_ 'N~IA.J Lf) 

/ 
V Mr. Alexander Polikof:f 

c/o Sohitf, Hardin, Waite 
Dorsehel & Britton 

231 South LaSalle Street 
Chicago, IUinois 6o6o4 

Dear Miss lCula 4nd Mr. Polikoff: 

Re: Gautreaux v. CHA, No. 66 C 1452 

Enclosed to each of you is a capy of a Statement to be presented by the 
Government to Judge Austin in the above-noted case. We had hoped to 
supply you with this Statement before todey so that you would each have 
an opport\Ulity to present your comments before the document is delivered 
to Court. However, that did not prove to be possible. We will hold off 
delivering the Statement to Judge Austin Wltil 4:30 this afternoon. 

In advance of that time, should you find what you believe to be some 
factual inaccuracy in the Statement, I invite each of you to telephone 
my First Assistant, Jack B. Sohmetterer (telephones 353·5315) or to meet 
with him to point that out. He is prepared to represent aDY such views 
you may express to him by telephone to appropriate authorities in Washing­
ton in the event that last minute changes appear to be appropriate. 

r;;;:;:::~ 
Inclosure THOMAS A. J'ORAN 

United States Attorney 

b 
f!~~ 
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' STATEMENT WIHI RESPECT TOTHE PROPOSED JUDGEMENT ORDER, /\S ~ 

) 

. SUBMITTED ON MAY 9, 1969 f3Y SCHIFF HARDIN WAITE DORSCI-IELL & ~ h~ 
BRITTON IN GAUTREAUX v. CHICAGO HOUSING AUTHORITY ~ q ~~ . 

...-'\A..<-. A Q I ~ 

'HJ..~~ 
General Comment 1 ~ ~ 

The Department is undertaking an analysis to assess the impacl' of the Plaintiff's «.~ 
+- .~'I JtU. 

proposed Order on the model cil'ies and urbcm renewal programs in Chic~go . ~ ""h MJt. 

~~t a.rl 
Model cities programs normally provide .for \'he development of public housing n;,/aJ 

in the model neighborhood, which is frequently in a black orCOi and in resi-

dential renewal areas there is a statutory requirement that 20% of the residences 

be provided for families of low income, a requirement which is Imely to be met 

by the development of public housing. 

The Department is also undertaking an anolysis of the leased housing program 

.in Chicogo to determine the impact on that progrom of the provisions of the 

Order which pertain to it. 

Comments on Specific Paragraphs of the Orde r 

/ Paragraph II I. C. 

It is suggested that construction stmts be used as the measure, 

rather than u'!its made availab le for occupancy. :ro delay the 

commencement of consrructi on, if necessary to acf~\eve comrJ lia nce 

wil-h this prov i .on , would no t crea te as serious a financial and 

social problem as would d.::laying moving a fornily inlo a 

dwelling unit which was in fact comp1eted and available for occupancy. 
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Paragraph V. C. 

This provision should be clarified as t o its continu:Lne a.pplicabili ty, 

if any, as vrell as i ts applicability to . initial occupancy, and as 

t o the intended moanine of t ho Hord "neighborhood . 11 

Paragraph V.D. 

This provision should be clarified. He believe that -vre understand 

its objective . The permissive feature of the exception clause at 

the end of the provision ( "may contain") docs not ensure that the 

projects in question wlll not again become racially segregated. 

Possibly, after the achievement of racial dcsoeregation , a 

neighborhood preference policy, as set forth in Paragraph V.C. 

(as clarified), should be prescribed, 

Paragraph VI 

In respect to required submissions to the court, and to the 

counsel for the plaintiffs, it.is believed that the requirements 

are stated too broadly and should be the subject of further 

discussions • 




