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UNITED STATE DI TRICT COURT 
NORTHERN DISTRICT OF ILLINOIS EASTE N DIVISION 

DOROTHY GAUTRE UX, t 1, ) 
) 

Plaintiff ) 
} 
) 

yo ) NO . 66 C 1459 
) 
) 

THE CHICAGO HOUSING AUTHORITY , ) 
t 1, ) 

) 
D f ndants ) 

PLY TO THE R SPONSE OF THE PLAINTIFF 
ON THE OTION TO INTERVENE 

~ Contr ry to the ass rtion of t h plaintiff , p tition r's 

motion is suppor ted by positiv facts, as di tinguis ed from con-

clu ions, in t h following spec ific instanc s: 

The deer in this cause specifical y prohibits public 

housing in t e limit d ar , until 700 uni ts ar built in th 

failur ago Housing Authority to build th 700 units..._ 

or plan for them, has thus caused th 

public bo sing construction 

or ov r, it is 

n ed not plead vid nc 

iomatic that a p tition, or an affidavit, 

it n d only s t forth ulti t facts. 

Plaintiff av rs t hat CHA s not act d. Thus , w av th 

p opl w o ne d public housin now -- thous nd of th m -- many 

of whom , as plaintiff hon stly admits, live in th Mod 1 Citi s 

ar a. And because th CHA ha be n dilat ory -- an t es are 
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th 

plaintiff 's ords -- th ultimate ff ct h s b n , as a matter 

of fact and not as a conclusion , t hat c onstr ct ion of new low 

income housing in t h Model Citi s area, is a t stand still ; 

r gardl s of whose faul t it is. 

Th furt r fact is, t hat th CHA is pr ohi bited by t h 

ven planning f or construction in the 

until it has ov rcome what plaintiff calls dilatory 

action on the part of CHA , and build 700 units elsewh re. Thus 

th fact -- not t he conclusion -- but th fac t i that b c ause 

th CHA is b rred from v n planning any construction , construc­

tion is non xis tent . 

Wh ther or no t ot her ar as n ed public housing is b side 

t h point in regard to petition r t s position; for our position 

is that e ne d public housing now, and wh th r or not oth r 

ar as ne d it , w still ant public housing in th ode l Citi 

area no , which under t h d cr e c nnot b provided until t his 

so call d dilatory action of t h CHA has become n dilat ory, if 

w may coin a word . 

Th affidavits of th petition r who are not lder n s t forth 

follo ing positiv 

Th t th r 

facts , as distinguis d fro conc lusion : 

has b n xt nsiv demolition of buildings in 

th ir communiti s ; and a reduction of ousing units , which has 

not b n r plinish d by n w construction or developm nt; that 

families av ad to double up in xisting bui l dings , or 1 v 

th community , in s arch of housing ls where; th t it is 

dif f i cult to find low incom housing for larg families; th t 

t he territory in ques t ion has be n det riorating ; t hat there is 

d arth of available funds for private cons truction ; nd t he 
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and th r moval of xisting housing, beca se of demolition, has 

cr at d a housing emerg ncy in t h community; that singl f ily 

homes ar now b in us d by more than one f mily ; that apartm nts 

int nd d for us by one f mily ar now being bared by ot h rs a 

a matter of n cessity; t hat t hi con ition aggrav te an alr ady 

det riorating community situation ; that p blic housing would 

r liev and r m dy this situation. 

The affidavits of the Ald r men s t fo th , as facts, distinguish d 

froru c nclu ion , the following: 

That th y hav- ext nsiv infor ation with r sp ct t o th 

probl ms of living condition and availability of housin ·n their 

w ds; that the nee ssi ty for d nlolishing sub- tandard housing 

and r h bilitating d teriorating housing and for construction of 

new housing is acute , as a mat t -r of fact; that th r is practi cally 

no private c pital available for said purpose; that any r sid nt 

are leaving th wards althou h they pr f r to stay; that oth r 

still in th ward , are living in over crowded condi t ions; that -
the resid nts of t1 wards , as a matt r of fac t ·nd not as a 

conc lusion , h v n apprised of plans t h t were prepar d and· 

could b xecuted for public housing t 

program which would a to some t he so 

that the hardship , the indignity , n unhe lthful and 

unwholesom condi t ions so existin , as a matt r of fact and not a 

conclusion , ought to be 11 viat d at th arli st possibl moment 

with n w housin , as a m tt r of act. 

The ffidavi t of Ald m n laude W. B. Holman s ets forth add itional 

facts , as distinguish d from conc l ion , whic h h v not b n deni d , 

nor ch 11 ned , by t he r spouse of t ho p t ition r s --and inde d they 
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could not succ ssfully b chall ng d ; same being to-wit: 

That the order of July 1, 1969, recite that it is binding 

on all memb s of the City Council who have notic of i t s ntry, 

nd thus, as a matt r of fact , the Aldermen, by irtue ther of , 

ar alr ady party reto; that t he memorandum opinion ref rs 

to th part played by Ald r e n, in their Aldermanic cap city, 

b aring directly on the subject matter of th law suit; that as 

a matter of fact, th y ar aware of the n d for th lirllination 

of s r gation; that as a matter of fact, the observ· tion of the 

court houl b adh red to, to-wit: that not hing should b don 

to imped the dev lopm nt of public housing , to t e damage of 

tl persons who in the first instance brought the law suit for 

their protection ; that th court has heretofor , on a previous 

o asion , r cognized the need to modify its original judgm nt 

ord r (and, as this court know , the modification took pl e 

while th Chicago Housing Auth rity wa still in a posi t ion of 

dilatory non compli nee according to plaintiff . ) 

T at the p tition ng Aldermen could not properly b 

repr s nt d by th pa ti s to th pl a ings h rein, becaus the 

rights and nter st of their constituent and th ir activity as 

a public official would be aff cted by any other or furth r orders 

in thi caus , including r.todifications; that the Unit d States 

gov rnm nt its lf had recogniz d the differ nee b tween Mod 1 

Ci ti s ar as and oth r areas by the very nact ent of t h Mod 1 

Cities progr m. 

Th affid vit of Ald rm n Wilson Frost was unchallenged by 

pl intiff nd so stands admit ted . 
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~ This motion , contrary t o plaint iff's assert ion , is timely 

made ; bec ause t he c ourt i t self r etained jurisdiction of t he c aus for 

all purpos s , inc· ding the modification t her of , by any material 

changes in existing conditions , or by any o t h r matters ; thus the court 

recognized t hat f r om t ime t o time i t would be n cessar y t o consid r 

modifi.:; ·~lons of t he or der. Inde , in one ins t ance t he court has 

alr ady modified t h order . Interv nt ion ; therefore, 1 ar rant d 

b cause of t h new matt r s set for.th in our f f idav i t s , which said 

matt r hav c ome int o existence since the ent ry of the original order . 

~ Plaint iff is most inconsist nt . First, plaint iffs oppos 

us wi t h all t he e ner gy which t h y poss ss , and t h y ask t h court to 

d ny us t he relief we seek . Nev r t he l ess , they inconsi s tent ly say , 

we are adaquat ly represented by such a plaintiff who s t ands in 

opposi t ion t o what we pr ay for, and who ass r t s that we ought not b 

even allowed t o interve ne to pres ent our case to the cour t . By t he 

sam t oken , plaint i f fs t h mselv s show t hat the de f e ndant does not 

adaquat ly r present us . Plaint iff mak s t h as ertion t t t he defendant 

is dilatory ; de f endants could act but t hey won 't ac t ; and , plaint iff says , 

t hat p titioners are barr d by t he non action of t he d f e n ant. How 

then , w ask , can petition rs b prop rly r epres e nted by a plaint iff 

who opposs s verything we want ; or by a de f ndant who r f~ses t o ac t 

to help us g t wha t we pr y for ? The answer i s c l ear . We are not 

adaq a t ely r e pres ented by e i t her t he plaint i f f or t he d f e ndant. 

Th interest of the Ald r me n in t his c ause is t o s erve t he i r 

constituents ; and t he inter es t of t he i r c onst i t ue nt s will b jeopardized 

unless action for t hem is t ake n by p r sons o t her than t h p l aint iff . 

And th whole cone p t of A r i can governm nt is t hat t h c i t ize ns ac t 

through their r epres nt t iv s . We have a r sponsibili t y t o br ing to 
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the att nt ion of courts, governm ntal agenci s , 1 gislators , congr ss s, 

and to v rybody els , the aims and aspirations and ideals of our 

constituents. This we urg th court to let us do in this cause. 

In addition proper parti s to this suit, 

in any event, by the languag of the deere its lf. Th t is to say, we 

are bound by th d cr e in unmi takabl language , language which say 

all m mb rs of the City Council are so bound . W wer brought in without 

notic and without our consent; and now wh n we wish to b h ard, after 

having b n brought in without notic , plaintiff would d ny us sue 

right to b hard . Such would b ad prival of du proc s of law, both 

for us and for our constitu nts; and w affirmativ ly urg and rais 

this constitutional point at this tim • 

T e int r st f the Ald r n, m mb rs of th City Council, who 

are bound by this d cr , can only be pr ot cted insofar as th ir 

constitu nts r c on rn d , by int rv ntion . 

A. The Ald rm n ar not just me e resident of Chicago; and as 

1 ct d officials , they stat that th ne d is for CHA ousing 

in th ir nei hborho ds, for th ir constitu nts -- not for th m p rson lly . 

While titioners ar 

knows by nam ,persons who d sire o cost housing -- many 

mor than the 11 , 000 or so Blacks who hav now ppli d. Plaintiff 

its lf admits t at of th se 11,000 or so , som live in th ar a und r 

qu stion. Actually , this is the und stat ment of th year . Most of 

those applicant liv in t h Model Cities ar as. 

B. The Unit d Stat s gov rnment itself , through the Congr sional 

nactm nts providing for a national odel Cities pro ram , and of which 

this court will tak judic ial notic , distinguishes th Mod 1 Citi s 

ar as from other ar as in th City of Chicago and in the nation at 

larg • That' why thy w r cr at d . 
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Plaintiff prov s our case by th assertion on pag 6 of th 

Response, that th court knows that low income hou ing is in 

d sparately short supply in th ntir city. 

Sow th refor pray t at th t portion of th city, which th 

Unit d Stat overnment says i distin uish d from other areas of 

th city, by its n ed for low co t housing , and by its ned for 

recr ational faciliti s, and ev ry oth r thin and it m th t would 

go to ak up a od 1 City -- b caus o such fact , we ne d to 

int rv n • Th whol Mod 1 C1ti s progra. is founded on th fact, 

not the conclu ion , but th fact th t t ode Cities ar as e 

distin uishabl from oth r ar as . 

C. W repeat w are r pr s nting the inter st of our 

constituent , which, und r th Citi s and Vill g s Act of t Illinois 

Statut , makes th C ty Council a separate n ind pend nt br nch of 

th city ov rnment, wh r as th x cutiv branch of the city gov rn-

ment and HUD ar th parti s to th o Citi s contract . ut t 

1 gislative r pr sentatives of the city have a d rooted inter st, 

and as ld rm n r presenting the distinguishable od 1 Citi s ar s, 

th y should h v th right to ass rt t in r st of t ir on tit nts 

in th pr mis s. Plaintiff' obs rvation that w r speaking without 

authority hardly ris s to th dA nity of argum nt. t hav th high t 

authority -- th mandat of th p opl • 

D. Th languag in plaintiff's paragraph III D, underscor s the 

ne d for int rv ntion. If , a plaintiff asserts, t e CHA as a dilatory 

r cord of p rform nc , th n obviously HA nnot r pr s nt us. We do 

not wish dilatory performance. 

Plaintiff's points III , III F , nd th conclusion, do not 

corr ctly inform t court of th corr ct thrust of the argum nts and 
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contentions advanc d by the individual petition r s or the Alderm nie 

p titioners , ith r jointly or s verally . Th re is not on word in 

th n10tion or th affid vi ts w ich, by any s t retch of t imagin tion , 

giv s ris to the inf r nee that~ioners w~ a r umption of any 

discr dited or ill gal policy of continuing discrimination in housing. 

On th contrary, petition rs hav said a ain, again, nd y t g in, 

that th y applaud t a tion of the court in s ing to bring about an 

nd to discrimination in housing. And th se p titioners ar inter ted 

in liminating s gr gation, not only in housing , but v ry place else 

h re it exists . To~m that we f ither to d lib r t ly 

distort our position or , c arit bly said , to distort it innoc ntly -- but 

it s distortion non-the-less to assert that w want anything other t an 

full int gr tion at t e arli st om nt . Th s p titioners ar th victims 

of s gre ation and have be n the v ictims of se egation all th ir lives --

they ltnow se r gation bett- r than anyone ls • 

P titian rs do say that , no matt r how well founded th goal of 

ultimat inte ration may b d it i a consu ation d vout dly to b 

wish d for -- ther re s t ill thousands of people who want public housing 

I 
in th Model Citi want it now . 
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