IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION

DOROTHY GAUTREAUX, et al.,

Plaintiffs,
e No. 66 C 1459

THE CHICAGO HOUSING AUTHORITY,
et al.,

e Nt Nl N N N N N N N

/ Defendant.

ANSWER OF PLAINTIFFS TO THREE
MOTIONS OF DEFENDANTS

Without supporting affidavits the defendant Chicago
Housing Authority ("CHA") has served three motions as follows:
(1) To vacate the order entered herein on
July 20, 1970 (the "Order") and to set
another hearing concerning its subject
matter;
(2) To modify the terms of the Order (by
extending its time periods) until dis-
position of the motion to vacate; and
(3) To extend the time for appealing the Order
(to give time to consider the motion to
vacate) .
The three motions will be discussed in Parts I, II and III hereof,

respectively.



I. The Motion to Vacate 1is Baseless and an Affront to
Judge Austin

The grounds for the motion to vacate are that, (A) the
Order was not entered "upon proper rotice and motion," (B) (C7IA
was not "provided with an adequate opportunity to present
[relevant] information," or with an "opportunity to be heard,"
or with a "reasonable opportunity to present evidence," or with
an "opportunity to make a proper record," and (C) the Order
constitutes an abuse of the Court's discretion.

Although the motion makes many assertions of fact, it
is not verified, or supported by an affidavit, or even manually
signed by the CHA counsel who participated in the conferences
before Judge Richard B. Austin which are referred to in the
motions. |

Attached hereto and made a part hereof is an affidavit
of one of plaintiffs' counsel who did participéte in such
conferences. The affidavit discloses that gfounds (a) and (B)
for the motion to vacate are baseless and that ground (C) is
plainly without merit, The affidavit discloses, indeed, that
it is an affront to Judge Austin (who clearly went out of his
way to give CHA the fullest opportuﬁity to be heard and to
present whatever evidence it desired) to assert that he somehow
denied CHA its rights. It appears from the affidavit that the
Order was entered upon proper notice and motion pursuant to a
procedure agreed to by the parties, that CHA was given a full

hearing with full opportunity to be heard, to present evidence
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and to make a record, and that in view of the nature of the
judgment order entered herein on July 1, 1969, the lapse of
time since that date and the evidence submitted during the
conferences,vsome of which is recited in the Order, the entry
of the Order was well within the discretionary powers of

the Court.

IT. The Motion to Modify is Without Merit.

The motion to modify the terms of the Order rests on
the validity of the motion to vacate. If the latter is
summarily denied, as it should be, the motion to modify must
plainly be denied as well.

III. The Motion to Extend the Time to Appeal is Without
Merit, and the Court Lacks Power to Grant It.

The motion to extend the time to appeal should be
denied for the same reason as the motion to modify. In addition,
such a motion may only be granted "upon a showing of excusable
neglect." Rule 4(a), Federal Rules of Appellate Procedure.

Here there is not even an effort to make such a showing.

CONCLUSION

These motions are bu£ the latest chapter in a sorry
story. For three years CHA fought an adjudication that it had
violated the plaintiffs' constitutional rights. .After the final
judgment order was entered hereon on July 1, 1969, CHA's public

relations staff trumpeted CHA's willingness to comply and its

o .



decisicn not to appeal. That order included the following

provision:

"CHA shall use its best efforts to increase
the supply of Dwelling Units as rapidly
as possible in conformity with the provisions
of this judgment order and shall take all
steps necessary to that end, including
making applications for allocations of federal
funds and carrying out all necessary planning
and development."
months
After fourteen/of dilatoriness by CHA (and of patience by

Judge Austin), CHA was finally ordered to take affirmative

action to comply with that provision. Its reasons for not

doing so were fullyvpresented and considered by Judge Austin.
They amounted to reliance on discredited political considerations

(see Gautreaux v. CHA, 296 F,Supp. 907, 914-15), and, now,

upon an alleged interference with CHA's "discretion." One is
reminded of the wearisome story of school desegregation

decisions. For example,

"In this instance, this Court is being asked
to weigh the constitutional rights of the
plaintiffs against the administrative
convenience of the Board of Education and
to rule in favor of the latter. Merely to
state the proposition is to reject it."
Taylor v. Board of Education of New Rochelle,
195 P.supp. 231, 238 (Ss.D.N.Y. 1961, atf'd
294 F,2d 366 (CA2, 1961).

It would be a travesty if CHA were not now, at long
last, obligated to proceed affirmatively as Judge Austin has
ordered it to do.

Respeétfully submitted,
Alexander Polikoff

109 North Dearborn Street
Chicago, Illinois 60602
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Charles R. Markels

231 South La Salle Street
Chicago, Illinois 60604
CE6-4500

Bernard Weisberg

111 West Jackson Boulevard
Chicago, Illinois

HArrison 7-9250

Milton I. Shadur

208 South La Salle Street
Chicago, Illinois

ANdover 3-3700

Merrill A. Freed

33 North La Salle Street
Chicago, Illinois
RAndolph 6-9020

Cecil Butler
109 North Dearborn Street
Chicago, Illinois 60602

641-5570
/>
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’ Alexander Polikoff /{
Attorney for Plaintiffs’

DATED: August 12, 1970



IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION

DOROTHY GAUTREAUX, et al.,
Plaintiffs,
Ve No. 66 C 1459
THE CHICAGO HOUSING AUTHORITY,

ef al.

e e N S e s N N S Nt N

Defendants.

. AFFIDAVIT

STATE OF ILLINOIS)
) SsS
COUNTY OF C O O K)

ALEXANDER POLIKOFF, being first sworn, says that he
is one of the counsel for plaintiffs in the above cause, that
he has personal knowledge of the matters and things set forth
herein, and that if sworn as a witness would testify to them
as so set forth.

1. Preceding the entfy of the order of July 20, 1970
by the trial judge herein, the Honorable Richard B. Austin,
five conferences concerning the subject matter of said order
were held in Judge Austin's chambers on June 2, 1970, June 16,
1970, June 26, 1970, July 13, 1970 and July 20, 1970,

respectively.



4. Each of the four subsequent conference dates
was set by agreement of counsel and Judge Austin, without
objection by any party, to hear further argument and evidence
respecting CHA's proposed deferral of advice to the Chicago
City Council of proposed sites for Dwelling Units.

5. At the conference of June 2, 1970, CHA submitted
to Judge Austin a document entitled "Chronology of Site
Selection Procedures" dated June 2, 1970, a true copy of which
is attached hereto.

6. At the conference of June 16, 1970, Judge Austin
requested CHA to furnish certain information concerning the
procedural steps followed in acquiring sites. Such information
was supplied to Judge Austin by letter dated June 22, 1970,

a true copy of which is attached hereto. The conference was
then continued at the specific request of counsel for CHA to
June 26, 1970 because, she said, the Chairman of CHA wished to
make a presentation to Judge Austin.

7. At the conference of June 26, 1970, the five
Commissioners of CHA, Charles R. Swibel, Theophilus Mann,

John J. Masse, Letitia Nevill and T _ouliessor Richard C. Wade,
were present in addition to counsel. Mr, Swibel made.a
statement, a true copy of which is attached hereto. Counsel
for CHA read and submitted to Judge Austin a resolution adopted
by the Commissioners on June 25, 1970 identified as Resolution

No, 70-CHA-105, a true copy of which is attached hereto.
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2, At each of such conferences counsel for the
defendant Chicago Housing Authority ("CHA") was present,
participated fully, and made no objection to the form or manner
thereof or to the notice therefor.

3. The first of such conferences was held following
advice to counsel for plaintiffs from the Chairman of CHA
to the effect that CHA did not intend to advise the Chicago
City Council of sites appropriate for Dwelling Units (as the
same are defined in the judgment order entered herein on
July 1, 1969) prior to the Chicago mayoralty election scheduled
to be held in April, 1971, Following such advice the first
such conference was set by agreement of counsel for both parties
and Judge Austin. Counsel for CHA was notified by letter
dated May 20 that the first conference was set for the morning.
of June 2, 1970, and she confirmed that June 2 was satisfacﬁory
by a letter dated May 25, 1970 in which she said,

"We also are eager to discuss the broader
issues you allude to in your letter of
May 20. However, I can see no reason
why this matter cannotawait discussion

with Judge Austin on June 2 ..."

Such letter also said:

"Your inquiry as to what action CHA has
taken to comply with the 'best efforts'
provision of the order requires an
extensive response. We will be prepared
to respond fully or June 2nd in Judge
Austin's chambers."

True copies of suc. letter of May 25, 1970, and related letters

are attached heret



Commissioner Wade made a statement as to the political
implications of advising the City Council of sites for
Dwelling Units, and thereafter wrote a letter to Judge Austin,
dated July 9, 1970, a true copy of which is attached hereto.
Counsel for plaintiffs made a statement as to the impractica-
bility and undesirability of further deferral of advice to the
City Council of sites appropriate for Dwelling Units. At
the conclusion of the June 26 conference the matter was again
céntinued until July 13 for the specific purpose of enabling
CHA to present whatever additional evidence it wished.

8. At the commencement of the conference of July 13,
1970, a letter from cdunsel for plaintiffs to Judge Austin,
dated July 13, 1970, was delivered to Judge Austin and to
counsel for CHA, a true copy of which letter is attached hereto.
Counsel for CHA requested a further continuance for the purpose
of introducing testimony of one Dr. Greeley, who was not then
present in éourt. Prior to July 13 no request had been made
to Judge Austin for a continuance for such or any other purpose.
Judge Austin heard the statements of counsel for CHA as to the
subject matter of Dr. Greeley's proposed testimony, stated that
such testimony would be repetitive of arguments previously
made by Professor Wade and other CHA representatives, and
declined to further continue the prrceedings. Counsel for
plaintiffs referred Judge Austin to a letter from the Department
of Housing and Urban Development to CHA respecting the timing

of CHA's advice to the Chicago City Council of sites for

il



Dwelling Units. A true copy of such letter from Francis D.
Fisher, Regional Administrator, to Mr. C. E. Humphrey,
Executive Director of the CHA, dated July 9, 1970, is attached
hereto.

9. At the conclusion of the conference of July 13,
1970 Judge Austin stated that in his view an order in form
similar to that proposed by counsel for plaintiffs and
attached to his letter dated July 13, 1970 was appropriate,
that CHA should not defer any longer the necessary steps to
acquire appropriate sites for Dwelling Units, and that advice
to the Chicago City Council with respect thereto should be
given by September 1, 1970. Counsel for CHA stated that CHA
might prefer that a direction to such effect be embodied in
a written order and that she would advise counsel for plaintiffs
within 24 hours as to whether such a written order was desired.
The parties and Judge Austin agreed to continue the matter to
July 20, 1950, for the purpose of signing an order providing
for a written report by CHA and, if desired by CHA, an order
providing for advice to the Chicago City Council.

10. Counsel for CHA a@vised counsel for plaintiffs on
or about July 14 or 15, 1970 that a written order respecting
advice by CHA to the Chicago City Council was desired and on
July 20, 1970, over the objections »f CHA as to substance bvt
not form, Judge Austin signed the order which was entered herein

on July 20, 1970,



1l. The conferences held on the five dates listed
in paragraph 1 above lasted many hours in the aggregate. No
restriction of any kind was imposed upon the form or content
of the evidence to be presented. The two sessions of June 26,
1970 and July 13, 1970 were specifically scheduled for the
purpose of permitting CHA to present whatever evidence it
desired. At no time during any of the conference sessions was
any objection to the procedure, or to the presence or absence
of any notice or motion, raised by counsel for CHA.

Further affiant sayeth not.
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to before me this
12th day of August,
1970,
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Notary Public



BUSINESSMEN FOR THE PUBLIC INTEREST
109 NORTH DEARBORN STREET
SUITE 1001
CHICAGO, ILLINOIS 60602
(312) 611.5570

May 18, 1970

4iss Kathryn !M. Kula, General Counsel
Chicago Housing Authority
55 West Cermak Road s

Chicago, Illinois 60616

/

|
gar Kay:

/

This will confiria ouxr conve

rsa
I requested copies of the following:

l.

ation of yesterday in which

-

.s submitted by CHA to HUD showing CHA

te plans for the current 1,500 unit
ing resexrvation. If the submissions to

hbD (L Lnloru

tand there are two of them) do not
include related information such as the precise
location of the sites, zoning L*“tv" of the sites,
the nunber of units proposed at ach site, eto.,
I would like to have that infoxx ion as well.

Any related planning information respecting the
proposed sites which was not included in the
submissions to HUD, for example, CiA stafi recommenda-
tions or other memoranda relating to the proposed
sites. .

CHA's plans for the "comounity acceptance" effort
which we have previously discussed, including the
full plan of which you havs previously provided me

a summary and any writiten moterial so far preparved
pursuant to this plan b] CHA or its hired consultants
in this regarxd. :

T

Any other documents which may evidence the action

so far taken by CHA to comply with avmsoctwo A of
Section VIXII of the Jvoﬁmﬁn; ordnr entered July 1,
1¢59 (the *best efforts® p.ovisiond, including
particularly any contractuval oxr other written arrange-
ments which have been entered into by CHA with respect
to the siting of public housing in areas outside the
City of Chlﬁcgo-



Miss Kathryn M. Kula May 18, 1970
Page Two

5. Site location information concerning the recently
approved new program for approximately 1,500
elderly family units (locacions of projects and
numbexr of units), and the current status of this
progranm. '

b ).

As we discussed, I wish this information for the purpose,
among others, of enabling us to prepare a mutually agreed upon
statement of the current factual situation for joint subnission
by us to Judge Austin in the context of raising with the Judge
the question of the procedure to be followed in light of our
two recent meetings. Since we are anxious to proceed promptly,
and you have advised me that you will be out of town on
Wednesday and Thursday of this week, I have asked you to indicate
to me by the end of the day today whether you will supply mne
with the requested information. If you are unable to respond
affirmatively, I have asked you to join m2 in apwnearing before
Judge Austin before the end of the day tomorrow, so that we
may present to him (before you leave town) the question of
whether we are entitled to the reguested information ulder the
circunstances.

Sincerely yours,

Alexander Polikoff,
Executive Director

ALP:e0
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Miss Kathryn M. Hula ¥ay 20, 1

have no alterna
that CUA suppl
have agreeod w

fternoon of

"l

. . .
an oxrder in open court reguivring
forrmation. Towever, sinc

bt 3

o :
] , say 25 i1l not formally move for such
an order until the motion call at 10:00 a.M. Tuesday, May 26.
I hopze that ths matter can b2 resolved satisfactorily and
ally bafore than but I wish by £
ore is su

you that unless there
Juige Austin at 10:00 A
for the producticn of the in
you of lMay 132.

9}
=0 0
05 oK

Sincorely yours,

Alﬁ?*wde“ rolis
Exocutive Director

ALP:e0
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BOARD OF COMMISSIONERS

CHARLES R.SWIBEL, CHAIRMAN

THEOPHILUS M. MANN
N J. MASSE
STITIANEVILL
RICHARD C. WADE

EXECUTIVE OFFICE

55 W. CERMAK RD.
CHICAGO, ILLINQIS 60318
TEL. 225-9700

Ch feago H?m.zl\?fn;f/ A uﬁwrﬁz/

EXECUTIVE L.RECTOR

May 25, 1970

Mr. Alexender Polikoff

Businessmen for the Public Interest
109 North Dearborn Street, Suite 1001
Chicago, Illinois

Re: ‘Gautreaux v. CHA

66 C 1459

Dear Mr. Polikoff:

This is to acknowledge receipt of your letter of lay 20th
received at CHA on May 2l1lst and given my attention Friday,

May 22nd.

With regard to your request for information and documents as .

3 5

outlined in your letter of lay 1&th, CHA will mzke available to
you the items called for in paragraphs 3, 4 and 5 as follows:

(3)

(%)

Two documents from Community Programs, Tnc.

The one dated February 9, 1970 contains their
recomriendations for a public housing information
program. I previously supplied you with a summary
of this document. The second memorandum dated
May 19, 1970, is a summary report of the status
of thelr activities.

Your inquiry as to what action CHA has taken to

comply with the "best efforts" provision of the

order requires an extensive response. Ve will be
prepared to respond fully on June 2nd in Judge
Austin's chambers. ' CHA has not entered inta'any
contractual or other written arrangements' with
respect to the siting of public housing in areas
outs..de the City of Chicago. However, we are in
communication with seven suburban housing authorities
with respect to locating sites beyond the city linmits.



Mr. Alexander Polikoff
Chicago, Illinois
5/25/70

Page 2

(5) Site selection information concerning the recently
approved new progran for 1,500 elderly units as
contained in Commissioners! Resolution No. 70-CHA-
59, copy enclcsad. An ordinance calling for City
Council approval was introduced in the Council
on May 20, 1970. Plan Commission Hearings are
scheduled for IMay 28, 1970.

With #egard to the materials and information called for in
paragraphs 1 and 2 pertaining to "CHA's site plans for the
current 1,500 unit family housing reservation™ and related
detailed information in connection therewith, it is the
Authority's position that the release of such information is
premature and not consistent with Judge Austin's order of July 1,
1969. Section VII A of that order provides that such information
is to be filed with the court and copies served on you within
ten (10) days after such locations are approved by the Board

of Cormissioners of CHA. As of this date the Commissioners

have not acted on any sites. Indeed, staff has not yet
subnitted any sites to the Commissioners for their consideration,
since staff is still in the process of site selection.

Concerning your statements that (1) Judge Austin will be unable
to see us in chambers until June 2, 1970 at 9:00 A.lM; and (2)
that you "apparently have nc a2lternative but to seek an order
in open court (on Tuesday, May 26) requiring that CHA supply
the requested information," this is to advise that I am unable
to appear cn that date. .

We also are eager to discuss the broader issues you allude to

in your letter of Iay 20th. However, I can see no reason vhy
this matter cannot await discussion wiia Judge Austin on June 2nd
and am at a loss to understand why .one week should make that

much difference to you particularly now that the Authority is
willing, on a voluntary basis, to supply you with the data
indicated above. ’

Very truly yours,

/’{7 T AN //% i
Kethryn M. Kula

General Counsel

KMK:hn
Enclosure
cc: Judge Richard B. Austin



BOARD OF COMMISSIONERS
CHARLES R. SWIBEL, CHAIRMAN
" !EOPHILUS M. MANN 55 W. CERMAK RD.

JHN J. MASSE CHICAGO, ILLINOIS 60516
LETITIA NEVILL TEL. 225-9700

RICHARD C. WADE clﬁ i@bﬁq&? H@Mﬁ’fmq AM(f/«Z@Tffq TR

EXECUTIVE ZIRECTOR

EXECUTIVE OFFICE

July 9, 1970

Judge Richard B. Austin
U. S. District Court

219 South Dearborn Street
Chicago, Illinois

Dear Judge Austin:

At our hearing before you with the ACLU on June 26, I
raised the question of the political implications of
introducing sites in the City Council for public housing
in white areas. I suggested that my responsibility as a
Commlssioner of the Authority was to get as much low-income
housing built as possible within our jurisdiction. I also
indicated that it was my Judgment that submission of the
sites at the present time would make public housing the
central issue of upcoming campaigns and it was my fear that
the ultimate result would be that less housing would be
built. There is abundant historical evidence that resistance
to public housing in white arcas has been used by political
candidates for partisan political purposes. It would be
unfortunate if your historic decision got embroiled in a
political contest where there was not adequate defense

of either public housing or your decision.

I do not want you to think that my position was dictated by
any reservations about your decision or the ultimate sub-
mission of sites by CHA to the City Council. I am enclosing
an article which I wrote almost three years ago which contains
nmy fears about housing in political campaigns. This was
written about the election of 1966 and, as you know, the
climate is now worse than it was then. I hope you will

have an oppo:tunity to read this arti:le before our next
nmeeting. I realize political Jjudgments are also difficult



Judge Richard B. Austin
Chicago, Illinois
7/9/7%0

Page 2

to make and I indsed may be wrong. But historically there

have been few issuzs as politically explosive as this question.
I would not like to see this great opportunity for integrated 7
housing jeopardized by temporary political considerations. /

Respectfully,

Richard C. Wade
Conmissioner

inclosure

¢c: Mr. Alexander Polikoff



R i s

direv o

PO R R SRS

T

R

a1 e

e

e A

]

v

P TR

TS

anety W

JRTSTESI

po a1

AT HOME & ABROA

e

1t

eert
werat
Yot
e
ezl
k“d-
g7
~
(e
Yeas

y Cam

LIICHARD €. WADE

vie on clection night the spot-
Lluhls followed Charles L Porey
tusngh the jubitant aowd ut the
vietor's headquarters in Chicago, s

e stepped up to the miaophone,

genial and smiling, he projected the
bitest slogin of his cunpaign, “To
Futhll the Promise of Perey.” His
vistory statement was, in the word
of the press, “gracious” It climax
wis ot tiibute to his deleated o
“Senator Douglas has tought o good
fialit. 10 1 can serve  Hlinois and
the nation o the same desree ol
wless dedication, T othink T owill
fase senved well”

Acrow the nation the television
ol was getting Qs first impros-
s of the man who iy very well
Ly the Republican Presidential
banper in 968, Fo Perey has none
ot the diabilities of the other con-
tenders He supported Goblwater in
P et iy acceptiahle to the Eastern
moderates, He has a firm base in
baugor state and iy fresh lrom o
omidenable vicory, As the only
;:“”".'_“"‘l ”.iﬂf!c able to avoid a veto
T g L ey P

51 present
"".’;lll:«;:'i:.:l:l\?[ic”hm” rl.xc (.“..().l‘.

e nomination.

. r," toters who sasw hitm on election
!1‘;‘ |l:c'"nmw have _.sc'cmed the
. "-'ill-'\::;l..glh;”- chu!)h(;m;s h:n'.c
ety ‘:!'” h?d”\.-\.u to lAlm\c in 1i-
e cen the Gunpaign up
:‘;,:,:"!.. ”'% l“”.KL'(l less IIL'.L‘ a “new
‘m:‘:h_ll';:'_,:;Lj\~z\'c {c!fubh(:ln than

Ui ~lf ard M. Nixon.

Pory ":“l'lr-('}\ ‘hcfmc the clection,

o “)” l,l-]';l],l)' charged the man
S g 'uhd:l'l”-l-l-l{ saluted 1\:1&11
':’!‘i"igél,h,-;,l,l'I:'L.;‘I and unethical
L n ”“”1[,'.“. he had
21 it tie ;l l:“.,;t. ;h\-h“c (.:”.”.
MOty 4\1“-: L m -.:~nnc“cd in
Y grher '”“lkl:’}.tl, {cxcy, :.thmg
el iy i o .{xs ‘l\thlu:m\',

tary ucither to any fiesh

o

jo.

la.‘__‘ﬂ,r Sl a2t
b IZ, ’()67 E & .
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ideas nor o the reassertion of a his-
toric "GO progressivismy, - buat
rather to the s facing ol the “white
backlash.” .
Some people, would otler other
explanations tor the outcome. A few
wouldl sugeest age, lor Paul Douglas
is seventy-lour and Perey  lorty-
seven. Hthis isue lad been para-
mount, Douglas wonld base run
behind the younger candidates on
the ticket. Yer with the exception
cob the special cse ol Adlai Steven-
sonn HL he generally van well up
on the Democratic ticket. Others
attributed Pargy's victory 1o a pro-

R e R

-

test against tie Johnson adiministra-
tion’s policy in Vietnam. But Chi-
cago's Fifth Wmd, which -inctudes
the University of Chicago and the

highest concentration ol anti-war
sentiment in the state, gave Douglas
only a slightly smaller percentage
than the overwhelming  majority
that he received in 1960, And for

those who think the cue is to he

found in Newro _disenchantnient
with Mayor Riclund Daley's Demio-
aratic machine, it is important

note that Douglus reccived more
than seventy-five per cent of all votes
in the Negro predines. Militae
civil-rights leaders now assert that
they caried on a successful hoycott
of the polls, but the diop in towl
votes in the Negro wards was less
than five per cent when compared
with the last olbyvear election, a

figire not much higher than the de-

cline in white areas.

Whereas all these factors no doubt
plaved o pare, the grim fact is that
the clection was determined by a

white rebellion against the aggressive

Negro demand for equality, and es-
pecially against the drvive for open
occupittey in honsing,

This is a fact that is hardly
comfoting to anyone. For Paul
Douglas it mneans a lilctine of woik
lor civil rights put in jeopardy at
just the moment when the final leg-
islative victory seemed in sizht. But
the question for Perey is even niore
serious; o backlush victory substan-
tially dilutes the sweetness ol suc-
cess, Jummediately after the clection,
Perey tried to detach himself frem
its implications by publishing the
results of a poll conducted by Mar-
ket Facts, Inc. The firm interviewed
two hundred Percy voters on <the
day after election o find out why
they had voted as they dich The
results, of course, were reassuring.
Twenty-scven per cent singled out
Percy's “qualifications to handle the
major campaign issues of Victmun
and inflation”; another tventy-four
per cent were attracted by his “vouti-
fulness” and filteen per cent by his
“dynamic quality™; twenty-four |
cent voted for him out of “party
loyalty.” Only one per cent -
tioned civil rights—somewhat sur-
prisingly in view of the firm's
published findings a few weeks he-
fore the election that sixty-five per
cent of those intervicwed listed civil
rights as a.“major consideration” in
their choice. No one could accuse
Market Facts, Ine, of being un-

obliging.

A Meaningful Attrition

wat the facts are stubborn. What is
most striking about the election ve-
turns is that Douglas’s decline of
about ten per cent [rom Y50 was
not even remotely uniform  but
vather extraordinarily erratic. Thus
in the city of Chicago it varied from
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an IHCTCJ\E of over thiree p- cent

in ene ward 0 a decline of thirty-

four per cent in another; in the sub-
urbs it varied from ruinus two to
minus twenty-cight per ceat. Surely
Douglas could not have bee voung
in one phcc and old in dflO'hCT nor
could the incidence of reaction to
high prices or Vietnam be as ir-
regular as that.

A ward-by-watd eaanination veri-
fies that backlash is t'¢ key. For
though Douglas carried the Nezro
wards by thtec to one, with his
percentage even inucasing in four of
them, in the white arcas his losses
were staggering. Those neighbor-
heods imnediately thieatened with
residential turnover responded the
most dramutically, but just beyond
the city lijnits. in one of the areus
where the summer marches ook
place, whites punished Douglas and
the Democrats alinost haashly,
In Cicero, whith the Senator had
won nartowly in his last canpaign,
he received bnd) a quarter Uf the

ds

votes, In neighboring Bawyn the
attiition wis li(".ll!}‘ as bad.
All these heavily whban cdreas

are  what political wnalvsts have

described  as “ethnic”  Lackbash
ncighhuxhuuds. Peopled chicfly by

chililren and grandchilidien of fm?
migrants, these conimtmities-~block
upon block ol madest homes and

flats—lic dose to the expanding
ghettos.  Tncome  and  educational
levels are lower than the aversge:

most residents have alveady mosed
at least once before to aveid Negro
neighbors. Their “bigouy™ is usually
explained by this scale of vulnera-
bility to urban change.

Yet the bucklash goss still deeper
in \men(.m sodiety. “Out in the sub-

tul\s In areas .emmul from demon- -

strations and bitter debate, racial
fear has long lain close to the sur-
face. -Indeed, the growth of the
Negro population in Chicago has
accelerated the white exodus to its
outer edges. So long a5 the issue wa
confined to schools, jobs, and voting,
suburban residents could rewmin
somewhat detactied. Dut the issuc
“of upen occupancy in housing sud-
denly changed il that. Now it be-
came the lmrm‘th.xtc concdm of every
sthurban community.

The returns froem the subuibs
contain the finst appearance of a new
and more gentee! backlash and dem-
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piney

onstrate that racial fear is not tue
monopoly of one cthinic group or
another. Though Duuum; slipped 2
few points in the lon'r established
and wealthy subutbs lite Ouk Park,
River Forest, umd Evanston, he was
overwhelmed in the newer and less

secure  townships like Thornton,
Worth, and Schaumberg. In these
areas the Douglas dedine nemly

matched  that of the
wards, reaching twenty
some places. Moreover, the voter
turnout in the suburbs was so
high that Chicazo machine poli-
ticians Lelieved ([)”lll.l})s with some
envy) thut there must have been
widespread frinul.

white city
per cent in

Tucklng with the Wind
That Percy was the prizuary brne-
ficiary of this vote was the result of
o campiign strategy by which he
offered Negro voters g p!u!" on
open occupancy while promising to
protect white neishborhoods from
Neuro incursions,

This double
alter much
In May,

strtegy g\-)l.ul only
twisting and  turning.
1065, after Pereyv's defeat in
the cubernatonial election _of 451,
mowhich he had consistently _de-
claredd hinmscll qogins OPEILUit-
leoisltion,  Perey did _an

1!],Ulll I-'r<'. placing the hlume for
restdential secrenation on real-estige

\S1%]

tterests and .HUH,.UH(.!H.L iy COtvOr-

N0 DRCN_ocunaey. In ]vmt‘)

1966, he U';‘-}‘-"ll“l‘ the Pres sidont’

orizinal civil-rizhts bLill, which in-

@

LUt
mer altered the contest.
e

cluded a blanket prohilition on
discrimination in all dwelling units.

Perey's reverse stand scemed to re-
move the issue from the senaterial
campaign, since Douglas had long
been an advocate of sueh Tersislation
and fuct had led oft ihe admin-
istration’s testimony in committee.
When the House diluted the pro-

posal bv xewpting units of four
families or less, it still scomed thaut

the dilference between the two can-
didates would be insignificant; hoth
agreced to accept’ the new version.
Poth men, it appeared, 21t it would
be an iniportant fivst step toward a
general open-occupancy policy and
embodied the most that Congress
could produce in 1966,

Martin _Luther
into white neizhiborhoads lasg siun-
icr alte Open oc-
the central

Kinate anat-hog
i warches

cupancy _soon became

issuz ol the campaien. 1n Octobe
Percy subtly cuinged Lis position
Tl now said that he was OpPPose.
to general coveruze of all lnnluling-
in Federal housing legislation, ane
attacked Donglas [ :vr\i,wun"wm
ant nnpmuu.\l and  “unenforce
able” proposal. More significantly
he now asserted. thut the differenc
was one of principle, not meely o
timing and legishative possibilicy. O
Face the Natior, Percy ame out i
favor ol "a proper Lulunce betwee
human rights and between propert.
rvights,” and said that the House bil
“draws that distinction hetween you
own home and the rental and sal
of that, and someone who is_in th.
Diwsiness of venting and selling proj
erty. And it is th.\t distisiction tha
we drew enefully that made it po
sible to pass Uit [the Mouse hill
and it does make that fthe Hows
bill] enlorceable, micaiingful legisk:
tion in this ficld.”

e NexT pay the Chicago dmer
< can underlined the significanc
ol Perey'’s switcht. “Thus the subuile
for all practical puiposes, would b
exenpt. as would most of the ares
which were sL.bJutul to civil right

marches dhining the suwnmer.” .-\n;
the Chicagn  Sun-Times  reporte

{hett at g bnsin‘frs.»nwn's Tus L!“O
“theers followed the Republica:
Senate cundidate’s charge that th
open-occupiney  uf ’:fn Paul H
]Dml" las was impractical.” \

PCIC} s flexible stiatczy was ho
hastily conceived. A month alter It
defeat [or governor in 1954 he ow
Jined his approacht to a closed-don
meeting of prominent Republican:
including former President LEisér
wwer, at Heshey, Peansylvani

The confidential trauscript of th'

conference, published by Newswee ®
on December 14 of that year, 1évea!
his attitude. “Most of the GOP bi

wigs agrecd th it Coldwater's trigge
happy fmuze was the greatest ol
stacle [in ubum ing the Republica
party]. Dut they talked more tha
anything about “backish., *erey wa
the first to bring the subject up d
rectly, ‘We h.nc divids d our prouy
into three,” he said aboat his Minoi
rmnp1w1 “The backlash grovp cer
tainly is there, there is o questio
about it. And we will campaign, bu
on the right issees, and en the aves
~O
TIHE

REPORTE.
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of fear of mosettient in e ne e
ot hood, and so ou. We will try to
Jo it ona sm:n‘d, sensible Lasis.” "

The new pm:&ion, if obviowsly ap-
waling to whites, was particulanty
hanh on Negroes. For Porey had
patde much of a mopasal to bhicak
up the shuns by encouniging home-
pwnership among vhetto duweliors,
t'uder this program, a qixed public
anel private corporation would give
large-scale assistance to the poor i
huying thetr own homes which would
“oreate and fortity a new spirit of
independence, of sell reliunce. of
buman dignity, of creative initia-
e, Now he had shoned the
door, for Negrovs would contine to
be excluded Trom nearly every white
residdential neighhorhood.

When Douglas, in exasperation,
taxedd his opppnent with an wnprin
¢ipled switch on the issue, Percy

,replicd aivily: "I have changed iy

mind on many things v my life-
thue. And T will continue to do so
as long as T am in the Senate” Perey

'lhmvbccumc the only candidate in

history to go before the clector
ate with a solemn pledge  thag,
if elected, he would change his wind
on big public questions. Or as Doug-
las put it wmore tartly, he was the
fist public figure “to raise vacilla-
tion to the level of moral principle.”

As strategy, it was nifty:r but it
was also dangerous, For the “bulance
between hunan rights and propervty

* rights” theory places a limit ou ey

islation that has the effect of tin-
munizing all bat the central parts
of most citics. The ghetto remains
locked, and a legal wall is evected
around it, making the situation sul-
nerablile to those militants who say
that conventional tactics will not
produce significant change.

Double Talk

The Percy campaign literature re-
flected the double campaign. In Ne-
Ata areas his store-front headquarters
save out a special pamphlet, later

H v
zgantly called “our Negro bro

divre” by a party spokesman. It
showed the candidate surrounded by
Negro children, inspecting  shums,
and talking to Negro residents. It
i"'-‘vf) proclaimed that Percy lavored
Open occupancy in housing,” with-

- Ot meationing that he had aban-

doned the principle for all dwellings
xcept those of more than four fmmi-

I"""Uary 12, 1v67

lies. Moreover, it conveniently omit
ted his carlier opposition to frecdom-
of-residency legislation. In the white
areas, the literature never mcentioned
the issue at all, ,

Meanwhile Douglas not only stuck
to his convictions but scemed to go
out of his way to plead with shites
for an undetstanding of the ques-
tion. “Does he huve to tilk abotit

it all the time?” one aide cowm-
plained. Democratic workers tried
to expose the Perey gambit, which
Donglas lubeled “duplicits,” by dis-
tributing the “Negio brochure” in
white areas and the white one in
Negro wards, But despite this eflorg,
it was clear by mid-October that
Douglas was heaten. .
Perey now nioved in for the kill.
On the Saturday before election, he
suddenly called a press conference
and announced that he was filing
formal charges of illegal and unethi-
cal conduct against Paul Douglas
before the Fair Campaign Practices
Committee. He claimed that the dis
tribution of his literature by Demo-
tratic workers contravened state and
Federal law (because, as a spokesman
said, it was not “intended for sub-
urban distribution™). More impor-
tantly, he charyed thiat Douglas had
“deliberately distorted” s position
on the issues. Waving a “copy of

Douglas’s speech given belore the .

stuclents at the University of {llinois
Circle Campus, Percy asserted that
it contained thivteen such distortions.

Calling the press conference atnoon
uteant that Percy's accusations would
be spread across the Sun(hy};rcsa be-
fore Douglas could reply. doreover,

10 hearing could be held betore the
Fair Compaign Practices Conmittee
until Monday worning. ‘Thus the
voters would hear only the darges
and have no chance to weigh the
evideice, Since the literature had
been on the streets for days and the
Senatot’s speech had Leen given
more than a week Liefore, it wis ob-
vious that the charges were simply a
Last-aminute smear. Yet the appeal to
the Faiv Cumpaigti Practices Com-
mittee, with its imnense prestige,
lent a degree of vespectability to the
accusittions,

By the time Douglis received the
formal charges, they had been re
duced tromn thirteen to three. One
of these was that the Senator had
attetpted “to portruy Percy as being
anti-Catholic.”  The “documenti
tion” was a Douglas speech whidh
noted that Perey had told o teach-
ers’ group that he opjposed Federal
aid to parochial schools. There was
no contention that Bouglus had in-
accurately stuted hiis opponent’s view.
Nor wus there any cvidence thit the
Senator had evea hinted that Perey
wirs anti-Catholic. |

The sccond accusation was that
Douglias had uttempted “to portray
Perey as being against medical aid
to the agc:l” Once again the “evi-
dence” wis the swue speech, in
which Douglas asscrted that his op-
ponent had opposed Medicue and
had called it “forced insurance’ and
“unnecessary.” - Percy's  reproserita:
tive did not claim that these quota-
tions were inaccurate or distorted.
In fact, he admitted that Percy had
endorsed the Kerr-Miils approach
during the campaign. The complaint
was that Douglas, by noting that
Percy opposed Medicure, had ac-
cused Percy of opposing all medical
care to the aged.

The third charge was that Douglas
had attempred to “imply” that Perey
was appealing to “racial bigots.”
Once again, the “proof” was a Doug-
tas speech in which the Senator said
that Perey, “though not hniself a
segregationist, was blowing kisses to
the segregationists.” In fact, Doug-
las’s statement was a courtly descrip-
tion of Percy’'s open-occupancy
strategy. Morcover, at the hearing
Douglus's representatives produced a
whole series of ‘Republican pam-
phlets, one bearing the name of a
wuard leader, another of a candidite,

Je



that contained bla itafit .xppcals Lo
the backlash.

These were flimsy prcmhts ch
which to com plu'm.‘ v liletime of
public service. The Lh‘::gns dealing
with the distribution of Percy’s pain-
phlets were not made against Doug-
las but :gatnst the Democratic
organization. The only “dacumenta-
tion” produced vas copies cf ’lhe
“Negro brochure” that Douglias had
alveady made public and two others

that had not beein seen before. Av”

the hearing, Porey's representative
introdtuced no legal brief, no list of
judicial ]nucdu ts; he Jid not even
bring a copy of the laws presumably
violated. Tt was encugh that Peiey's
accusations had been spread across
the state; the tuth would surely be
long in cchibg up.

I.\' re1rosrret, (he broadest signifi-
conce of the Hlinois senatorial
election in 1966 iy not <o much the
defeat of Douzlas or the electlon of
Perey but the amagence of race as
the central question of wational poli-
tics. Probably it has been there lor
some thme mnd was simply obscured
Ly our pwm(npmun with its umm
nance in the South wnd the u.nq'u-
ness of the 1961 election. Nawy, [or
the first time, it has moved onto the
center of the stawe. The other com-
pelling problems—cducation, unem-
ploviment, poverty, the revitalization
of our cities—have already lost some
of their political wgeney. Worse,
they are increasingly measuted by
the way they atfcct racial matrers,

To be sume, both political parties
will persist in professing that this
explosive issue is murginal rather
than central. And it would be pleas-
ant to believe that the backlash
crupted in Hlinois because of pecu-
liar circumstances and would again
be subxmwcd in less dangerous con-
cerns. x\.mc likely, however, we have
scen only the beginning of it. Other
states in the No.oth and West, even
those with small Negro populations,
have begun to feel it. The issuc,
symbolized by open occupancy, is
going to hover uvver Congress for

the next session and give its own
twist to the next Mesidential came-
paign. We would be wise to use

our political resourcelulness not to
fincsse the problan but to resulve

for ‘we probably have less time
than we think.

.
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mtost abnermal
4 bitths \'mt of  Pakistan.
Most ovntries are self-contained,
their borders determined by rivers,
oceans, mountain randes, or perhaps
] j)u“(ici:m's struightedize ruler. But
Pakistin is not one entity but two,
and unlike such nuldiplpart na-
tions as Japan and Indonesty, Paki-
stan’s pieces are not istands litiked in
an archipelago. T
the partitioned
separated by nzarly a thousand miles
of hostile Indian L,lll.ul}-—[llc t)c{,\
chunks where Muslims h;nmxcm/:f‘x to
be in a majority before payfition
in 1947. ,
That is a tenuous basié [or na-
tionhood, and thought! u'l/P\ki.si:l{lis
always have won. cxed “hether their
voung country counld femain united.
\ct. in the f..ge of a larger, nore
powerful  Indin, / Pukistanis  have
rarely voiced their deep doubts. It
rcm.m.gd for/events nnd an  op-
portunistic 1;-u!itici;m to bring them
1o the sm{ﬂu
Th 'H‘f\«l! tbleoccurred lust spring
when "hmk A’ll]l] or .Nthm lhe
p.:‘\ukx.t of Fast Pakistan's Awami

/
Lc.:gm, the province's most power-

~E ool histehs’s

wis

MARVIN I

2 \ " »
hey are thunks ol fioe
indian subc nmin\r'xt own

AR}

.mnul!
paign to take mifthority

ful political party,,

Pakistan away/Trom the
centril gv)\y'./uncm, whic!
wiys heen An West Pakis
League, in a <1\l,nmt
called” for c(\mplctr’ anle
all naliers except foreign |
defense. East Pakistan wa
its“own form of parlianu
ccracy, tts ownl currenc
forcign-trade accoun
own mnitlitia. .
Huving drafted the Le:
posal, Mujibor sct out

the Fast Pakistanis. A gil

With mmbitions 1o be Fast
first ‘Primne Minister, Mt
urcd his plea on econon
ing \\nh a lrcmd rcasur
th.‘t West Pakistan was tr
Pakistan h.;r: ! cofony, d
its fmo:iﬁu-cxdumg;c eain
vestiient in the West.

he cried to'n packed how
Stadium, “db you know
of Karachi are paved wit
vou want to tuke back
Then raise }'m\r hand:
with mie” The auwd di
accompaniment el Loiste

THR




BUSINESSMEN FOR THE PUBLIC INTEREST
109 NORTH DEARBORN STREET
SUITE 1001
CHICAGO, ILLINOIS 60602
(312) 641.5570

- July 13, 1970

The Honorable Richard B. Austin
United States District Judge
United States Courthouse

219 S. Dearborn Street

Chicago, Illinois

Re: Gautreaux v. CHA, 66 C 1459

Dear Judge Austin:

It is now one year since the decree was entered on
July 1, 1969. It is clear that housing for low-income
families is desperately needed in the metropolitan area, and
that the objectives of the decree cannot be achieved without
a substantial increase in the supply of such housing. It was
for this reason that the decree required CHA to "use its best
efforts to increase the supply of Dwelling Units as rapidly
as possible in conformity with the provisions of this judgment
order and [to] take all steps necessary to that end, including
making applications for allocations of federal funds in
carrying out all necessary planning and development."

Against this background, let me set out the following
facts:

1. Since the entry of the decree CHA has not
submitted one site for new low-income family
housing to the City Council for approval -
and of course, therefore, has not begun the
construction of one new dwelling unit for
low-income families.

2. Neither plaintiffs nor (I believe) the Court
have been informed in any meaningful way as
to plans CHA may have for supplying low-income
family housing beyond the 1,500 unit reserva-
tion presently available from HUD. Obviously,
the 1,500 units - even if they were available
for occupancy tomorrow - would not begin to meet
the need or satisfy CHA's "best efforts"
obligation.



The Honorable Richard B. Austin July 13, 1970
Page Two

3. Neither we nor the Court have been given any
information as to CHA's efforts, if any, to
use the "Turnkey" method of supplying housing.
(See the full page ad of the New York City
Housing Authority printed in the New York Times
on June 30, 1970, a copy of which is enclosed.)

4. We have no information concerning CHA's efforts,
if any, to have made available to it for low-
income housing obsolete commercial and industrial
areas of the City which are appropriate for such
use. (See the quotations from the Comprehensive
Plan of the City of Chicago which are enclosed
herewith.)

5. We have no solid information respecting CHA's
arrangements, if any, for supplying low-income
housing in suburban areas. (At our request we
were furnished with some general information from
Miss Kula which, for example, refers to a meeting
with persons from Winnetka over a year ago and
contains no further information as to developments
or opportunities in Winnetka, if any.)

Unless the best efforts provision of the decree is to be
rendered meaningless, we need specific information concerning
what CHA has done and plans to do. Perhaps everything is being
done that can be done, but we cannot know this if we do not
have the information. If more should be done than is being
done, we cannot make intelligent recommendations to the Court
without knowledge.

Therefore, pursuant to the "best efforts" provision of the
decree, we ask that CHA be directed to cooperate with us in
preparing . factual report for the Court. Attached is a form
of such an order. We do not necessarily ask, however, that such
an order be entered; we believe that an 1nformal request from
you to CHA should suffice.

I am sorry I have not been able to prepare and deliver this
letter earlier. However, it really does nothing more than reduce
to writing the oral request we made at our last meeting in your
chambers. Moreover, it should be non-controversial. Accordingly,
I hope it will be possible to act upon our reguest promptly, if
not this morning then shortly thereafter.

Very truly yours,

[ - K J__,:/,/ 74

Alexanderfgbllkoff

ALP:eo0
Encs.

cc: Miss Kathryn Kula
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Il you're a bank, corporation, neighborliood
association, developer, builder, architect, or

just plain citizen, maybe you can help us |

build the public housing New York City
families desperately need.

Under the “turnkey” construction plan, .

private enterprise acquires the site, designs
the housing, and builds it.

o Backed by federal money from HUD,
we guarantee to buy the development when
construction is finished.

The development can be a new, gleam-
ing 1000-unit high rise.

Or a small group of row houses, or even
rehabilitated old buildings.

We think New York City is ready for a
housing renaissance. We think the public
and private sectors working together can
help make it happen.

Over 135,000 families in New York City
are on the waiting list for low-rent housing.
Many are older people or handicapped.

It's your move.

First we'll get that word “turnkey” out
of the way. It's an old and honorable con-
struction term, meaning that the purchaser
of a building buys it at a point where he has
only to turn the key and move in.
Why “Turnkey?”
Experienice has shown that in many cases
the private sector can build housing both
cheaper and faster *han we can. (It’s not
that we're incompetent. But when we build
our own housing, the law requires us to take
alot of extra steps.)
How “Turnkey” Works

The developer (you, maybe) acquires con-
trol of a site. Then he gets together with an
architect and a builder, and draws up pre-
liminary housing plans. We look at the plans
and so do the people from HUD.

When the project is firmed up, and we
agree that the housing plan and price are
right, weissue a Letter of Intent to Buy. Thi>

s
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is backed by a commitment n[ federal
money. (The Letter comes in very handy
when arranging financing.)
‘What About Red Tape?
We are committed to increasing the supply
of housing for low-income people in New
York. We also are committed to cuttin~
through red tape to get the job done. True,
certain procedures have to be followed. But
it’s our job to make them as painless as pos-
sible. And we'll doit. If we don't, well expect
you to squawk.
Who's Eligible?

Anybedy, or any corporation, or any com-
munity organization that has the ability to
assemble a site and plans, and present them

bew Yori Gity ks

PHCRA
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in a proposal for evaluation.

In fact, one of the advantages cited for
“turnkey” construction is: “the extreme flex-
ibility in design, construction techniques,
and types of entreprencurs taking part.”

Construction for Progress, a joint ven-
ture of the Celanese and American-Standucd
corporations, has already built one project
and is building four more. The New York
Bank for Savings and The Bowery Savings
Bank formed a development corporation that

“"'3

has completed two projects and is working

with community groups on several more.

We believe there’s a wealth of manage-
rial talent — corporate and individual —
which can help us do our part in rebuilding
our community, And you can make a profit
doing it.

How to Proceed
If you're interested in “turnkey” housing,
well be glad to talk with you, whether you
manufacture rocking chairs or run a com-
munity cwrpomhon

If you're unfamiliar with this type of
housing, we'll send you a brochure which
gives you details.

Or you can call or write directly to
Joseph J. Christian, General Manager, New
York City Housing Authority, 250 Broad-
way, New York, N.Y. 10007, Telephone
433-6082.

Over 135,000 low-income families in
New York are waiting. So don't put it off,

Simeon Coler, Chairman

Aramis Comez
Member

nl"ﬂ
"{3‘:} ﬂho

Pass it on: Maybe you're not the rizht man in your business, corporation, or community to consider the d-cision whether to
investigate the cpportunities in “turnkey™ housing, If not, how about tearing out this page and passing it on to the man who is? Thank you,

y

- et



Excerpts from Comprehensive Plan of the
City of Chicago

"A major residential land development policy is to provide
sufficient new land to accommodate the increased demand for
single-family housing in environments which offer the
advantages of being part of an important and exciting city.

This will be accomplished by zoning sufficient land for

residential development and by redeveloping land now occupied

by non-conforming or obsolete industrial uses or used for
deteriorated strip business activities. Zoning policies will

also encourage more diversity of housing types in many communities."”
(Comprehensive Plan, p.6, emphasis supplied.)

"The 'planned development' provision of the Zoning Ordinance
would be used to encourage experimentation in developing
new kinds of attractive and economic urban housing, such as
town houses grouped in clusters around quadrangles."”
(Comprehensive Plan, p.12.)

"... the City must offer a wide range of housing, in different

kinds of neighborhoods and at different densities. It must
insure that there is the broadest possible choice of housing
cost and type to meet the needs of people of differing
incomes c.1d reguirements, including low-income families and
the elderly."”

(Comprehensive Plan, p.6.)



IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS EASTERN DIVISION

DOROTHY GAJUTREAUX et al.,
Plaintiffs,
Vis No. 66 C 1459

THE CHICAGO HOUSING AUTHORITY,

)
)
)
)
)
)
)
et al., )
)
)

Defendants.

ORDER

This matter coming on to be heard on the presentations
of the parties, and the Court being fully advised, IT IS
HEREBY ORDERED THAT,

Pursuant to Subsection A of Article VIII of the Judgment
Order entered herein on July 1, 1969, as modified, the
defendant Chicago Housing Authority ("CHA") shall prepare a
written Report to be submitted to the Court by August 15,
1970, as to the action taken and to be taken by it to comply
with said Subsection. Such Report shall include detailed
information concerning, but need not be limited to, the following:

A. Action taken prior to the date of Report respecting -

1. Identification of sites for Dwelling Units
which do not require zoning changes.

? Identification of sites for Dwelling Units
which require zoning changes, and action
taken to secure such changes.

3. Employment of the "turnkey" method of pro-
duction of Dwelling Units.

4. Agreements with other official bodies,
including other housing authorities, to
increase the supply of Dwelling Units.

5. Proposals, requests, etc., submitted by CHA
to the Department of Housing and Urban
Development for additional "reservations"
for Dwelling Units, or relating to other action
designed to increase the supply of Dwelling
Units.



have
said

B. Future Plans

A detailed statement, including information in
the categories listed under "A" above, of the number
of Dwelling Units to be built, and the anticipated
locat:ons thereof, over the 1., 24 and 36 month
periods following the date of the Report, including
a statement as to how such production and location of
Dwelling Units is to be achieved.

To the extent the future plans referred to under "B" above
not been prepared, CHA is hereby directed, pursuant to
Subsection A of Article VIII, to promptly prepare the same.

CHA is hereby further directed to confer with counsel for

the plaintiffs during the preparation of such Report and to

make

full disclosure to them of all matters necessary ox

appropriate to the preparation of the same to the end that such
Report shall be as comprehensive and detailed as possible and
shall constitute a statement respecting the matters to be

covered thereby which has been agreed to by the parties. Any
issues of privilege or confidentiality shall be promptly submitted
to the Court for resolution to the extent the parties are unable
to settle the same among themselves.

July

ENTER:

United States Judge

, 1970
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1/21/69
3/6/69

L/1/69

L/7/69

4/;6/65

THE CHICAGO HOUSING AUTHORITY

onology ite Selection Procedures
Chronology of Site Select B d

CHA requested from HUD program reservation of 10,000

‘units - 5,000 elderly, 5,000 family.

CHA wrote HUD requesting immediate approval of application

for 10,000 units.

CHA Chairman and zZxecutive Director met with Winnetka
Human Relations Committee and other interested citizens
regarding site of public housing in suburban areas

surrounding Chicago.

CHA Chairman ‘and &xecutive Director met with the ixecutive
head of the City of Zvanston (Robert C. Wheeler, Community
Development Group Managesr) regarding public housing site

in Evanston.

CHA Zxecutive Director and Director of Engineering met
with Execuﬁive Director of lNerthcastern Illinois Planning
Commission (NIPC) r;gardiﬁg available informatiocn on sites
for public housing in suburban areas. CHA was advised

that NIPC's application to HUD for funding a six-county

land survey was in process.

’



6/30/69 lMemorandum for the United States filed with the court
makes following statement on p. 17: "We can promptly
meke funds available for a survey to locate available

and suitable sites. . ."
7/1/69 Order entered in Gautreaux case.

7/2/69 Telegram to Secretary Romney - E€HA requested 350,000
to make site survey and approval of previously requested

unit allocation.

7/14/69) Two meetings with HUD, Cook County Housing Authority,
| State of Illinois, Real sstate Research - R.Z.R.

retained by HUD to develop criteria for a~site survey

covering Cook County (including Chicago) and portions

of Lake, Kane, .licHenry, DuPage and Will Counties.

7/29/69 Letter from Secretary Romhey responding to CHA's
telegram of 7/2/69 - No decision re request for unit

allocation or funds for site survey.

10/8/69  CHA recrived approval from HUD of program reservation:
1,500 family units and 1,500 elderly units.

10/69 CHA started search for sites in General Public -Housing

areas (Sce memo attached which details extensive work

S

involved.)
. ' ‘
12/69  CHA requested a. loan of $50,000 of State Grant Funds
| from State Housing Board to cover costs of site selection
and preparation of development programs fior federal un’t

-



12/17/69

12/17/69
12/29/69

12/69

1/20/70
2/L/70

2/11/70

2/19/70

allocation. State Housing Board approval received.
Another meeting with HUD on criteria for survey.

CHA made first submission of fam’ly sites to. HUD.(See

line 1 of attached chart.)

CHA made second submission of family sites to HUD (See

t

line 2 of attached chart); also submitted elderly sites.

/ ,
Chairman of CHA together with some of the directors

of Number Two Chicago Dwellings Association met with
representatives of lLa Grange, Hinsdale, Burr Ridge,
Western Springs, Pleasant Dale, and local school
districts at a meeting in the West Suburban YLiCA

in La Grange to open discussicns regarding development
plans for the Bridewell prison farm property énd the

provision of some low-rent public housing at that

-location.

CHA received final copy of criteria for survey prepared

by Real Estate Research.

Further discussions with HUD on site survey - how to

proceed now that criteria were complete

Meeting on site survey cancelled by HUD and not rescheduied.

’ -
HUD approval of elderly sites received.



3/3/70

3/70
4/23/70

L/70

L/27/70

L./29/70

5/1/70

5/70

CHA received HUD response re family sites - those
approved, not approved and reason;}with recommendations

for additional sites. (See line 3 of attached chart.)

CHA inupected and analyzed sites suggested by HUD and

continued search for additional sites.

CHA board approved 7 sites for the elderly (high rise

buildings - 1,595 units)

HUD finalized plans for funding Housing Analysis to be
undertaken by NIPC - low and middle income housing in
6 counties in Kétropolitan area. /JApparently this is
in lieu of funding Cook County Housing Authority or

CHA for site survey outside of Chicago./

CHA decided to communicate with other Housing Authorities

to enlist their cooperation in the placement of public

housing units in the suburbs; communicated with the

Office of Housing and Bﬁildings for necessary information.

CHA ordinance for approval of elderly sites introduced
into City Council and referred to Committee on Planning.

and Housing.

CHA submitted additional family sites to HUD. (See

. line L4 of cttached chart.)

- HUD gives NIPC "go ahead" to start housing survey in

‘etropolitan area. NIPC recommendations for target



5/22/70

5/26/70

6/1/70

areas due 2/28/71, £o provide basis "for more-detailed
and longer range housing site proposals to be made in

1971 and thereafter."

CEA sent letters to 7 suburban housing authorities
requesting meeting to discuss dvailable sites for

public housing.

CHA wrote the Department of Local Affairs (Successor
to the State Housing Board) and the Illinois Housing
Development Authority enlisting their cooperation

in finding suitable sites in areas outside Chicago not

represented by local housing authorities.

CHA received HUD response re family sites submitted on
5/1/70 - those approved and not approved. (See line

3 of attached chart.)

Attachments: (1) Chart indicating site submissions.
(2) Memorandum detailing site selection

procedures.
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COMMENTS BY CHARLES R, SWIBEL, CHAIRMAN
The CHICAGO HOUSING AUTHORITY -
June 26, 1970

The objective of the order entered by this Court on last
July 1st is clear, and one with which the Chicago Housing Authority is in
~complete accord.

If that objective is to be achieved, however,” I believe
it is imperative that the TIMING factor be carefully considered in the
implementation of the order. Disrégard of tl;at factor could result not
only in a nullification of that objective but in

(1) complete stoppage of the urgently-needed public housing
| program;
(2) racial tension in the city to the point of strife;
(3) acceleration of an already alarming flight to the
suburbs 1.>y middle-class white.families; . : .
(4) vigorous protests from the Black community for failure
to make héusing available'to them outside the city.
<>Tb.e Authority's efforts to locate feasible s.ites haye
" 2lready been documented by our General Cou: sel and our 'good faith"
efforts to date .have 'been conceded by t.he Counsel for thve plaintiffs.
The Court has als.o been made awa'r'e tﬁat ;.t is ti1e Authority's recommendation
.that the public annoﬁncement of new public housing locatibns should cover

the total package of sites -- both city and subvslan. I would appreciate

consideration of my reasons for this request.



First, however, the Board of Commissioners of the Authority;
has authorized me to tender this Court ah rnequivocal commitment that ar
soon as sufficient feasible sites have been located outside the city for the
one-third of the dwellings scheduled fér the general public housing area,

- as provided for in the order, the city sites'will be delivered to the City

» Council for action, and the suburban sifes.will be submitﬁed to the
‘respective ééverning bédies for their approvai.

This course of éction is &ictated by what the Board
believes are vaiid reasons.

The Béard is convinced that it is in thé best interests
of the community-and the éublic housing program to handle this entire

{ issue as a METROPOLITAN AREA problem which should be solved on a

metr0politai area basis.
k If the new allocation of public housing -—- coupled with
its racially mi*ed tenancy --.is placed entirely within the city, it is
almost inevitablé that there Qill fqllow a Aecampment to the suburbs by
thg families whosé properties are adjacent to the newly-announced sites.
. In our search for city sites, extreme care was taken to
make cef»éin that SOME pub}ic hoﬁsing would be built in every wardvin
the general public housing area: The Authority was counting on
assigtance frca HUD and its funding of sitr.sur;eys to identify feésible
locations cutside the olby limits. To sibuit a partial list of sltes at’
;this time woﬁld almqét ;ﬂevitably lead to the-Authority's.being responsible
g for vhiolsEnTe blocstustino. A éombingd list of city and suburban sites
;‘,":wi:_r.l' make it cbvious that flight is futile — that there will be no

xod
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July 16th.

place to which people can run to escape either public housing or integration.
To make a meaningful impact, the program must be submitted as a total package.
CHA, while looking for city sites, had been relying on

HUD's promises to fund a suburban site survey. The "Chronology of Site

Selection Procedures' submitted to you by Miss Kula on June 2nd details the

intolerable delays occasioned by HUD on that gcore. It wasn't until last
mon/th that we learned HUD was funding the Northeastern Illinois Planning
Commission to undertake f,he job. It wasn't until a few weéks ago that we
learned the NIPC time table for identifying séccific sites was 1971 and
thereafter. |
In these circumstances, the CHA Board has decided to fund

an immediate search for feasible locations in surrounding communities. In
the interest of saving time, this identification process will take place
even before we have formalized agreements with other local housing
authorities or other local governing bodies. .

The Authority has already met with co‘mmunity people in
Winnetka, Evanston, and areas surrounding the Bridewell Farm Property;
with the Northeastern Illinf)is Planning Commission; and with the
Cook .County Housing Autl;lority, the Illinois Housing Developmeﬁt Authority, -

the Department of Local Government Affairs of the State of Illinois, and

the Elgin Housing Authority, for the purpose of discussing this subject.

A meeting with the DuPage County Housing Authority is scheduled for

If the Cci_urt wishes, I shall be glad to have r-eports of

our progress in these negotiations submitted on any time-basis deemed

desirable: bi-monthly, monthly or quarterly.



I would like to add that I have discussed these problems
vgith numerous members of both the white and black community, and I cé.n
corroborate that the conéensus .indicates cieep concern for these problems.

This stated policy of the Board to place public housing
simultaneously in the city and suburbs is concurred in and endorsed by the

Integration Committee consisting of Thcovphilus M. Mann, Judge George N.

- Lieighton, Bishop Louis H. Ford, Very Rev, Comerford J. O'Malley and

Carlos C. Ruiz.

The announcement of a positive program, encompassing
both the city and suburbs, will mal;e it clear that public housing and
integration must be accepted in all communities throughout the
metropolitan area., Theé Board is of the opinion that by so doing, the

CHA will have made the intent of the order demdnstfable fact.



cHa 112

| T W

b 71 14

=l A 6/25/70

WHEREAS,

WHEREAS,

" WHEREAS,

.+ WHEREAS,

THE CHICAGO HOUSING AUT’H‘OQIT.Y

RESOLUTION NO. 70-CHA-105

the Commissioners of the Chicago Housing Authority
having considered the many and complex sociological
and economic factors involved in the siting of low-

rent public housing have concluded as a matter of
policy that the interests of the community and the

public housing program will best be served by
developing sites simultaneously in the city and
suburban areas; that the difficulties involved in
housing the underprivileged are the problems of the
Metropolitan Area and must be solved on a mouropolltan
area ba51s and

the Integration Committee, consisting of Judge George N.
Leighton, Carlos Ruiz, Executive Director of the Puerto
Rican Congress of Chicago, the Rev. Comerford J. O'Malley,
Chancellor of De Paul University, Bishop Louis H. Ford,

St. Paul Church of God in Christ, and Theophilus M. Mann,
Attorney and Vice-Chairman of the Chicago Housing Authority,
voted to concur, endorse and approve the position of the
Commissioners of the Chicago Housing Authority that

public housing sites for families of low income be

placed simultaneously in the City and the suburbs; and

Judge Austin's order of July 1, 1969 provided that of

the aggregate number of dwelling units to be constructed
and/or leased by Chicago Housing Authority, one-third

of the units may at the option of the Authority, be
lanned for and located in the General Public Housing
rea of Cook County, outside the city limits; and

staff has diligently pursued its search for suitable
sites in the General Public Housing Area within the

City of Chicago while at the same time has been con-
ferring with HUD, the Cook County Housing Authority i
and the Illinois Housing Development Avthority with

the objective of securing the funding of a survey for

sites in the Metropolitan area; and

the Commiscioners have only recently learned that HUD
has decided to fund the Northeastern Illinois Planning
Commission (NIPC) to make this survey, apparently in
lieu of fundlng the Chicago Housing Authorlty or the
Cook County Housing Autborlty, and



WHEREAS, wupon being informed that the said survey by the
Northeastern Illinois Planning Commission will not
be completed until late in 1971, the Commissioners
have instructed staff to undertake CHA's own search
for suitable sites in the metropolitan area outside
the city and to undertake any and all negotiations
with local communities and housing authorities as
required by law; and

WHEREAS, to date CHA representatives have met with community"
people in Winnetka, Evanston, and areas surrounding
the Bridewell Farm property and with the Northeastern
. Illinois Planning Commission, the Cook County Housing
Authority, the Illinois Housing Development Authority,
the Department of Local Government Affairs of the State
of Illinois and the Elgin Housing Authority; _

THEREFORE, BE IT RESOLVED BY THE CHICAGO HOUSING AUTHORITY

THAT it is hereby declared to be the policy of this
Board that the current federal allocation of low-rent
family public housing units be utilized for the
simultaneous location of such units in suburban
communities of the Chicago metropolitan areas as
well as in the City proper, all in accordance with
the limitations provided in Judge Austin's order of
July 1, 1969;

THAT the Commissioners do hereby authorize the expenditure
of preliminary planning funds to continue the search
for suburban sites and staff is instructed to proceed
not only with negotiations with other housing authorities
but with the identification of specific sites in the
metropolitan area beyond Chicago's City limits.- .
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Juna 22, 1570

Judze Richard B. Austin

5. PDistrict Court
219 South Daarcvorn Strzet
Chicago, Illineis

Dezar Judge Austin:

This report is being subnitted _purguant to your raquest in our
brief con;er;nce the morning of June 16th.

l. %he status of sits salection by CHA and HUD
: pprovals is seotb forth on the attached chart,
a copy of which I left with you on June 2nd.

2. Before »roceeding with land accu*sition of said sites,
the following actions must ba taken:

{a) Thirty days prior to action by the Coz-
misszoners authorizing acqxéuition, the sites
t bs subnitted to £he Ch lcago Plan Come
mission. Chapter 24, Section 11-12-4,1,
Ill. Rev. Stats. 1969.

(b) CHA staff must submit to the Board of
ComniﬂsLonors the sites iu question with
fficient information to cnable it to
determmne guitablility of the sites for
acquisition and development for family
public housing. Note: As of this date
- spacific locatloﬁ or identification of
: 8ites has not bae ,uani tnd to the
C¢missioners, elthgr formalay or
. informally. .
(c)} Upon consldaration of the sites proposed
’ by staff the Commissioners must adopt a
- ' Resolution authorizing and directing staff



Judze Richard B. Austin .
Chica~o, Illinois

6/22/70

Paga 2

to obtain City Council approval and proceed
with acquisition of the propartiesg either
by negotiated purchase or eminent domain
proceadings.

~(d) A site ordinance nust be prepared which

| includes legal descriptions and maps for

s each of the sites for which City Council
approval is being requested.

(e) The ordinance must then be forwarded to the
: Clerk of the City Council for introduction
to the Council.

(£) Upon introduction of the ordinance, it will
robably be referrsd to the Committee on
lanning and licusing. The Committce usually

holds puo’*c kehrln”q and then makes ita
recomaendations to the full Council,

(g) The City Council must adopt an ordinance
cgprovznﬂ the sgites for acquisition by

The specific quegtion pOQGd to CHA at this tima, as I understand
it is how long does CrHA estimate it will take to complets items

throuoh (ET above. The Executive Dirsctor advises that his
estimate is fron sixty to ninety days after the action in step
(a) is taken. _

Very truly yours,

- Kathryn M. Kula
. General Ccunsel

- KMK:hn
éttacﬁmant
cc: Mr. Alexander Polikoff

CO Files
Legal
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CHICAGO HOUSING AUTHORITY , _ Kathryn 1. Kula inzineari
" H General Counsel .
NTER- @E’E iICE MEMO .. oare_5/25/70
SuBsECT . Site Selection Procedures

Re soondln; i
procedures uti
selection of si

3 request for information relating to the
:
i
Housing arca, t
en
ss

yiee
ed by this Department in connection with
s for family units in the General Putlic
following outlines. the activities of

7 sultable sites qnd prepare necessary

my staff to identify
on to HUD:

data for submi

s of Sanborn maps covering
those arcas of City located in the Gsneral
. Public houolno area. JSanborn maps, showing
location of existing structures, is a prims source
" for identifying vacant land in the City of Chicagzo.
S These maps contain the most current information
available to our knowledge.

l. ZExamined 21 volun
th

'(U(D(D

2. Compilled a list of all anparentTy vacant oropertl

having a frontage of 50 ¢eeu or nore.

3. Went into the field and pe FQOWQLlj viewed =ach
listed property, which involved locating by street
address approximately 1,500 scattarad pieces of
property. JSites were eliminated from the original
list if no longer vacant, were being utilized for
sid=z yards or parking lots, or because the pre-
vailing usage of adjacent property was not

' compatlo e with ¢amlly type housing.

. 4. The remaining sites were thsn analyzed for zoning
’ - compliance and whether zoning changes, if requir ed
were faasible.

5. Calculations then were mads to estimate number of
units per locaticn both from .point of view of
Y ‘ zoning limitations and Food lhnrlng. sxenple:
a parcel 50'x 1427 locauea in an R5 district
ow

would permit a 17 unit structurv. Eowever, good

planulna would permit only & units.

6. All census tracts in waich procartles were located
wkre analyzed to determine COﬁpl;ance with the 15%
limitation on public housing in a given ‘census tract.




Cn HUD Tist. 26 of 54 sites
were only ones approvable or
aligible.

CHA No. Sites . No. Sites No. Sites No. Units No. Units
aomittals Approved _ Requiring with Requiring with
to Submittal No. of No. of Units by No. of Units Zoning Correct Zoning Correct
HUD . Date Sites (CHA ZIstimate) HUD (CHA Lstimate) Change Zoning Change Zoning
| ‘ T | !
. ’ i
1 12/17/69 | 169 L 1,197 105 867 72 33 548 319
|
2 12/29/69 123 | 615 81 348 20 61 j ° 28 250
& i |
!
LD sub=- i
ftal to 7 C i
") 3/3/70 54 - Not estimated 6% 156 10 16 | 98 58
| J
3 5/1/70 | 61 235 51 209 5 L6 37 172
407 263 1,580 107 156 761 799
;




femo - Kathryn 1. Kula
) . General Counszl
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10.
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dstimates were made of total land costs, per
parcel, and resulting estimates of land costs on
a per dWElLln unit basis (Referencs - Olcott's
Land Values).

As sites are located and identified by street
addresses, legal descriptions for each site have
to be preparsd.

No site was eliminated bzcause of land costs.

Tract book records currsntly are being studied to
determine ownership of the sites involved.

// JJJ/’ Ay 5

G, H. Lebsock
Director of &ngineering

(=]
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SULECT: — Report of Site Szlectlon Act1v1t1es | E
_ On October 8, 1969, ws received in the ZEngineering Départment
: - a-copy of the HUD Program Reservation authorizing CHA to
% 'inltlate action to d°v=lop 1,500 family housing unlts.
'Ahembers of tnls stan were instructed to scour all volunes B

- of Sanborn maps for the entire area of Chicago which-was
located in the General Public Housing Area. The Uptown

.. Urban Renewal Area was not included since DUR will provide
.site locations and criteria for that community.

From the Sanborns, staff prepared a list ofl all vacant
. ~-:- . properties having a frontage of 50 feet or more.  Staff then
- 'yilsited each listed property and deleted all,those that were
- not available for de volouusnu by virtue of the fact that they
“had been develooad_subsacucnt to the latest Sanborn shezt,
‘ were parking lots, gas station property, etc. No potential
. site was deleted because of location or estimated cost.

Staff then prepared a final listing of possible sites, made

ot prelininarv estimate of acquisition cost and calculated the
A7 nunber of units that could ba developed under present or
A froposea zoning. :

%

Az of thls date, we feel we hava a 1istin~ of all vacant’ land
<. .= .('0 foot frontage or more) in the General Public Housing Area
e +hat is suitable for housing development. This has been <

" s ransmitted to the Deparunent of Develoonont and Planning . -

.* 0 ascertain compliance with the Comprehensive Plan of Cnlcago
-« 1d to identify Siu@a, 1f any, that are bsing considered for
& welopmernit by otnvr agencies, .i.e., Board of education, - -
T lerk District, ete. The list has also been given to HAA for
o Fee Sy eliminary s;ts raview relative to per unit acquisition costs.

&% 1i -soon as we receive responses from thess two organizations,
oo 2anal list will be prepared for submission to the CHA Board

e Ga OF Commissioners, Federal Court and City Council, :

e “ae listing as it now stands will ac-ommodate some 2,017 units.
- Ve -have not yet desteramined how “snj will be strickan due to
hon-compliance with Judge Austin's order relative o proximity

" Ie " "o each other and/or resulting in an excess ot 153 of available
= v gudts In 2 Census Tract. v : A R T
e R brie?ly outlines our activities to date. If you need
e :_~p°c1f1c information; it can bes.provided. el A aed n

T vt St ao | ity 4\ 5. el AT o oS e ..__-g----;,--~~~——~—-~—~-——-—-4--—-¢»—-!-—-———~---’~ e e e
S R S CRLASLT Lt N =

S%W_Mz/ I
".G. V. Lebsock e
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"Wa wculd consider such a delay ¢o be qu
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couly 9, 1970
' <«
i:l.'.; CJ Ba ll.h..-....\.u/ ? N
Executivo Divceivoxr
Jhicago Licusing Authority

5% Yiape Couint: load

Chilcago, Xllinols GO0616

Dear lir. IHuaphzoy:s i

In coomounicacicns of larveon 13 and llay 28 to ycu by [z, funolds
of thio Rcglonal Offica we q;k;l o ba oppriced of tho tline=-
table £or develcgment Of tha JO Zax ily housing unito,
neludiag i £ ¢ho sitco to

tho city council,

t we have not beaon cdvised o2 puch a timoeloblo. Infozmally
ve boen 1cd to undergtond ¢has the sites way not Lo cub=-

v
mitted to the ¢ity counc il uneil late in 1971,

©

ita a
ocuxr obdlity o ceatcinue €0 hold the vooervatd
City’s capacliy o mect ito premiges ag Lo v
gouzcas aveo clearly involved,

(¢

Cn seveorxal czeasicas in late 1669 ond ecarly 1970 wvaricu
ropzoceatatives ©of tho Houslng Authority and ¢ho ity infouc
our offico that the 1500 unliso would be developcd fumcdiatoly.
By lottors oﬂ u::eh 3 aud 13, 1970, HUD gave tho Lo q¢vg
Authority tontative appzoval to use most of tho sites éhat
tho Auuauaubr p*l subniticd £oz canldy roviow., %Sho authozrity

pulnleted a llge of aldl Lﬂv“ul
rovicwed by HUD, with tho Co
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