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I N THE UN I TED STATES DISTRICT COURT 
NORTHERN DISTRICT OF I LLINOIS , EASTERN DI VISION 

DOROTHY GAUTREAUX , et al ., ) 
) 

Pla intiffs , ) 
) 

v. ) No . 66 C 1459 
) 

TH E CHICAGO HOUSING AUTHORITY , ) 
et a l., ) 

) 
Defendants . ) 

MOTION FOR STAY OF ORDER ENTER ED MARC H l, 1971 
PENDI NG DECISION BY THS SUPR B E COURT OF THE UNI TED STATES 

ON DEFENDANTS ' APPLICATION TO STAY ALL PROCEEDINGS 
PENDING DI SPOSITION OF Pl~ITION FOR CERTIORARI 

Now come defendant s (her e i naf t er collective ly refe rred 

to as "CHA"), by their at torneys , and r es pec t fully move this 

Cou r t t o ent er an order s t aying t he eff e ct of i t s orde r en t e r ed 

March 1, 1971, compelling CHA to di s clos e cer tain hous i ng sites 

to the Chicago Pl an Commiss i on an d the Chicago City Counci l on 

or before :March 5, 1971, until March 10 , 1971, or until s uch 

time as the Supr eme Court of t he United Sta te s ha s act ed upon 

defendants ' eme rgency application f or r e l ief pending cons i deration 

by the Supreme Court of defendant s ' petit ion for c e r tiorar i . 

In support of t h is motion, CHA sta t e s as folloNs: 

l. On March l, 1971 thi s Court entered an order, on 

motion of the pl a intiffs, requiring that CHA r ef er t o the Chicago 



Pla n Commi s s ion and the Chica go City Council , on or before 

Ma rch 5, 197 1 , site s appropriate f or the construction of not 

fewer than 1500 dwelling unit s . 

2. On February 24 , 1971 CHA filed in t he United States 

Supreme Cour t a Petition for a Wr i t of Certiorari ( No . 1386, 1970 

Term), seeking rev i ew of the judgment and the t wo -to-one decision 

of t he Court of App eals for t he Sevent h Circuit, which affirmed 

the order of this Court modifying it s Judgmen t Order of July 1, 

1969 . 

3. On February 25, 1971 CHA fi led in the United State s 

Supreme Court an Applicat ion For Stay Of All Proc eedings Pending 

Disposition of Petit ion For Certiorari, directed to the Honorable 

Thurg ood Marshall, Circuit Jus t ice f or t he Seventh Circuit. Thi s 

Application was deni ed by Mr. Jus tice Mars ha ll on March 3, 1971. 

4 . On March 3, 1971 an Appl ica tion For Recall Of Manda te 

And Stay Of All Proceedings Pending Disposit ion Of Petition For 

Certiorari, directed to the Honorab le varren E. Bur ger, Chief 

Jus tic e of the United Stat es , and t he As s ociat e Jus t ic es 

of the Supr eme Court, was fi l ed in the Supreme Court . Copies 

of this s t a y application , toge ther wi t h the letter of transmittal 

to Chief Jus tic e Burger, are attached h ereto as Exhi bits A and B. 

As of the t ime when the present motion was filed, no ac t ion 

had been t aken on CHA 1 s application to t he Chief Justice . 

-2-



5 . In i t s Petit i on for Cert iora-ri, C H!~ se eks :r-r~v le\ 

of t he Court of Appeals ' ho lding that CHA had 11 waiv ed 11 j_~_,s 

r ights t o app ropr iate notic e and a hear ing prior t o t he 

modifica t ion of t h i s Court ' s July l , 1969 JudgMent Orde r. 

Moreover, in its a pp lications f or stays in the Supreme Court 

CHA has contended t hat the manda te of the Cour t of App eals 

improperly issued to this Court on February 25, 1971 because 

prior to the issuanc e of the mand~t e , during the period of the 

a utomatic stay granted upon t h e denial of rehearing, CliA fi l ed 

a pe tition for a wr it of cer t iorari in the Uni ted Stat s 

Sup r eme Court. Under Rule s 4 l ( a ) and 4l(b ) of t h e Federal 

Rules of Appe llate Procedure , t h e i s~uance of t he Court of 

Appeals' man date was erroneous since notice of CHA ' s Petition 

for Cert i orari was r eceived by the Court of Ap peals with i n the 

time of the stay c rea ted by Rule 4l( a) and s i nc e under Rule 4l(b) 

the filing of the c ertior ari pet ition in thes e circumstances should 

have op erated to keep the stay in effec t pending di spo s ition of 

the Petition for Certiorari by the Supreme Court . 

6. If this Court's order of March 1, 1971 i s not stayed 

for a short period in order to g ive the Unit ed Stat es Supreme 

Court an opportunity to act on CHA's a pp l i cat ion for a stay, 
I 

Clffi will be compelled to comp ly with the order on or before 

March 5, 1971 , and, as CHA ha s many t imes sought to prove in a 
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hearing, the damage v.,rhich CHA seeks to avert will have been 

done . lvloreover, once CHA has comp lied with t he order of 

March 1, the ma tte rs rais d in its application to t he Supreme 

Court, including its contention that the mandate of the Court 

of Appeals to this Court issued erroneously, will become moot . 
' 

The action of this Court, if the March 1 order is not stayed, 

will effectively deprive CHA of the opportun ity to pursue its 

legal recourse in the Supreme Court . 

~\fHE.-qEFORE, CHA prays that an order be entered by this 

Court staying its order of March 1, 1971, until Ma rch 10, 1971, 

or until such time as the United St ates Supreme Court has had 

an opportunity to act on CHA's stay a pplication. 

OF COUNSEL : 

KATHRYN M. KULA 
The Chicag o Housing Authority 

MAYER, BRO\VN & PLATT 
231 South LaSalle Street 
Chicago, Illinois 60604 
(312 ) 782-0600 

Respectfully submitted, 
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Pat r ick H. O' Brien 
One of the attorneys fo r 
de fendant 



UJ~o , ~ c .r.."f o rr tcc 
>l PLAce C'C L .. c o r-. c on oc 
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1:06 ~:> Zl 

T!: u :x 2 9 1 12 1· 

CAIHC L(r<A rL._W 

I I 0 I S VENT (C. f'f l H S 1 n C E T , N W. 

WASHINGT O N, 0 C. 2 00:"\G 

r o z -o:))·I!HO 
CAO LC L(M .. YDC 

Th e Hono rab le Warren E . Burger 
Chief Ju ~tice of the Un it ed States 
Supreme Court of the Uni ted States 
Supreme Court Bui lding 
Washington , D. C. 20530 

CHI CA~O ('ir ICC 

lJI 5 0UT H LA ~ . A~ ~ L ~ ·;.,c ct 

CH I CAGO,I L t I NL' .. , '..) 004 

31l·) O l· t'OO 

T!:l CX 2 53 t<O 
CA OL. r. LEM._Y 

Re: No. 1386 Chicago Housing Authority , 
et al. > v . Dorotl1y Gautreaux . et al . 

Dear Sir: 

'l'he w1dersigned personally fil. ed the enclosed 
App1ic a ti on \·ri th the "Cle rk th j_s a ft ern oon up on l earn in; 
th u t Justice ;.:a rshal l had denied the /1 ppJ.ica t ion 
addressed to him. 

The App l ication ask s the Court to stay matters 
b elow pending disposit ion of the Petiti on For Certiorari . 
We ask this in a c ase whe re pe titione r have been deni ed 
the stay granted th em by RuJ. e . Peti U.o!l e rs ·.-~ e r e cnti tled 
to a stay since "during the period of th e stay t::e rc 
[was ) fil ed with the cJ.erk of the court of appeal s a 
not ice fr om the clerk of the Supreme Cour t that the party 
~~o has obtai n ed the stay has filed a petition f o r the 
writ in that c curt 11 and, therefore, the stay 11 sh all 
c ontinue until final disposition by the Sup r eme Court 11 

Fed . F. App . p . 41 . 

Of more s ign ifica.11ce is the fact that absent a 
stay from this Court the i mpo r tan t is sues s et forth in 
the Petition Hil l beco:-ne moot i'lhen petitioners are com­
p elled to submit on Friday to the Marc~ 1 , 1971 orde r of 
the district c ourt . That c o;r.p liance i·: i l l thre ate:-1 
i rreparabl e inju r y to the supply of desparately ne eded 
public housing in Chicago . 

' 

rxl-/1/f!T Ji 
t I 



_...c,..,_ . 

'J'L~ · HoJ o, ' ,) 1 ··' 1-.Tar~· ·.-.l ~~. BurL"':•:·r 
J, j,~J~c h 3, ~~ )· / )4 

Pac;c 1'\·:o 

1-'uJ:th c r r..orc _, t his is not a c ase contro l l d by 
a district cou rt 1 s find lnco of fact . It is a c as e where 
t he court of appcnJs divid ~d on the ques tion of wheth e r 
p eti tioncr s wa i vcd ll e i r r i(:, h t to a h8aring on the 
enormously complicated qu eRtion of the best ~ay to 
i ncrease tl1e supp1y of publ ic hous ing in Chic ae;o . 

On b ehalf of pet iti one r s , I earn estly submit 
t h a t the Court act on this Appli cation on March 4, b ut 
i f that i;:; n o t practical , t11 c.t the re be ente r ed a 
t emporary stay h oLJ.:..ng in a1Jey ance t he dist r ict c ourt ' s 
ord e r of 1-! u~:ch l. In tha t connect ion, I req'..les t the 
h onor of <~ppearin c; befo re the Court and Hill resp ond 
irr11~10dia te ly if suJ::; ;;o~;,e d for that pu:cposc . 

\ 

I 

~:f ~(): o~o~rsQ, ' \'> . 
~" \0--.N~ \.___A_) J~----

Patr :L ck W. 0 1 Brien 
Cow1se l for Pet i tioners 



I I I N rrHE 

SUPRE·'lE COURT OF THE UNIT ED STATES 

OCTOBER T HU·I 1970 

No. 1386 

THE CHICAGO HOUSING AUTHORITY, et al ., 

Petitione rs , 

v. 

DOROTJ-ff GAUTRFA LJ'/. , et a 1. , 
.- .i 

R ' .... espon.oen L~s . 

REQUEST FOR ORCJ,. L ARGU!·L2NT 

Because of the i mporta nc e of t he matte rs r aised in the 

accompanying Application for Stay , petit ioners r espectfu lly 

request , pur suant to Rule 50 of the Supreme Cour t Rules , that 

oral argwn~nt be granted on the ac companying Ap?lica tion. 

Respectfully submitted , 

Patrick W. 0 1 Br ien 



IN THE 

SUPHEHE COUHT OF THh .U ITED STA'rES 

OCTOBER T £Rt.1 1970 

No. 1386 

THE CHICAGO HOUSING AUTHORITY, et al., 

Petitioners , 

v. 

DOROTHY GAUTREAUX, et al., 

Resp ondents. 

APPLICATION FOR RECALL OF HANDATE AND STAY OF ALL 
PROC EEDINGS PENDING DIS POS I1'ION OF PETITI ON FOR CER1'IORARI 

To The Honorable Wa rren E. Burger J Chief Justic e of the Uni t ed 
Sta tes and the As sociate Justices of the Supreme Court of the 
United St a tes! 

......... 

Petitioners , ~he Chicago Housing Authority and C. E. 
I • ' • 

Humphrey (hereinafte r collectively referred . to as 11 CHA"), . pray 

tha t an order be entered ordering the recall of ~he mandate 

issued by the Court of App ea ls for the Seventh Circui t on 

Februa ry 25 , 1971, in the above - ent itled cas e (No . 18681 in the 

Court of Appeals ) and staying all proc eedings in the Dis trict Court 



. - --~ ... ~~ 

for the Northern District of Il linois ( No . 66 C 1459 the r ein) 

and t he Unit ed St a tes Cou r t of Appeals for the Seventh Circuit 

p ending the di sposition by thi s Court of the Petition for a 

Writ of Ce rtiorari fil ed in thi s Court on February 2L~, 1971 

during the E_eriod o f:_ the s tay of mandate. In support of thi s 

Applic ation, CHA r esp e ctful ly states as follmvs : 

1. CHA i s a municipal corporation charged with the 

duty of providing housing for th~ l ow income citizens of the 

Chic ago area . Suit was brought by r espond ents against CHA in 

the United States Distr:Lct Court for the Northe rn Dis trict of 

Illinois cha llenging as distrimina tory c ertain of CHA's methods 

of operation . In 1969, on motion of respondents , the d istrict 

c ourt granted summary j udgment against CHA, holding that CHA' s 

method s of providing housing violated r espondents ' c ons titu-

tional right s . By judgment ord e r of July 1 , 1969 ( A- 1-7) 1:- , 

the d istrict c ourt es t ab lis hed c ertain f ormul as , o r r atios , to 

be ·applied by CH~ in the location and allocation of· public 

hous ing , and order~d CHA to employ its "b es t efforts 11 (A-6) to 

' 
carry out the order ' s provis ions . CHA did not appeal that 

decision or ord e r. 

2 . I During the year fol lm·dng July 1, 1969, CHA set 

* Refere nc es are to the Appendix to Pe t itione rs ' Petition For 
a Writ of Certiora ri. 
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abou t acquir i ng hou s:Ln~ site s j _n ac c ord an ce vri t ll t he provisions 

of the judgment order (A-62-71) .. I n J"une and Ju1y of 1970, a 

series of conferences took pl ace betwE:!en counsel for CHi\._, 

c ounsel f or plaint:Lffs, c:md thE:! district judge . The r esult of 

t hese conferenc es was an order of July 20, 1970 , -- the district 

judge s umma rily modified hi s original order and r equired CHA 

to t ake c ertain s pecific st ep s (presenting hous ing si t es to 

t he Chi c ago City Cow1cil) on or befo re certai n specific dates (A- 9) . 

Respondents had not sought such an order: -- t he order they 

p roposed at t h E:! l ast c onfe r ence on July 13, 1970 said nothing 

about such a timetable (A- 81-83). CHA appealed the latter 

order t o the Uni t ed States Court of Appeals for the Seventh 

Circuit on the ground that · it was entered without notice or 

hearing and tha t , as entered, the order cons tituted an abuse 

of discretion. The Court of Appeals by a two-to -one vot e 

affirmed the July 20 , 1970 order by j udgment dat ed Decemb e r 16 , 

1970 (A-10-26 ), and CHA 's timely p etition fo r rehearing (A-26-41 ) 

. vras d eni ed by order da t ed February 18 , 1971 ( A-4 3 ). 

3. CHA's petition f or r ehearing automatically stayed 

the mandat e of the Court of Appeal s un til seven days after the 

disposition of the ·pet i t ion for r ehearing (Rule L~l (a ), Fede ral 

Ru l es of Appellat e Procedure ). Accordingly , the st ay of the Court 

of Appeal s ' mandat e r emained in eff ec t unti l Februa ry 25 , 1971 . 
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4. On Februa ry 22 , 1971 _, CHA fi le d in the Court o f 

Appeals a 11ot ion to en arge th8 s tay fr om Fe brua ry 25 to 

March 13 ; a copy of s a id motion i s a ttached he r e to as Exhibi t 

A. Althoug h r e spondent s oppoE ed CHA 's motion to enla r ge th e 

stay, - they did not ask t ha t the time fo r the is suance of man­

date be shortened, although the court clearly had t he power to 

shorte n such time under Rule 4l( a ) of the Fede r a l Rules of 

Appel late Proc edure . CHA ' s mo tion to enla r ge the sta y was 

denied by ord er dated Fe brua ry 23, 1971 . The court did no t , 

ho t-Ieve r, ord er that the time1 fo r the issua nce of its mandate 

be shor tened . Rathe r, the cour t confirmed the pe riod of th e 

stay pursuant to Rule when it o rdered that i ts manda t e issue 

on _Febru a ry 25. A copy of th e order denying CHA 1 s moti on and 

confirming the f a ct that the manda te was stayed until February 

25 , 1971 is att a ched here to as Exhib it B. 

5. On February 24 , 1971, wh ile the stay create d by 

CHA's pe tition for re he aring , an d confirmed by the Court o f 

Ap peal s ' ord er of Februa ry 23, wa s still in effect, CHA filed 

in this Court it s Petition f or a Wri t of Cert iorari to the 

Uni ted States Court of Appeals for th e Seventh Circu it ( No . 

1386 , 1970 Term ). No tice nf the filing of the petition for 

certiora ri was r ece ived by the Clerk of the Court of Appea l s 

from the Cle rk of this Court on the same day . 
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6 . Unde r Rules Ln (a ) and 41 (b) of the Fede r a l Rules 

of Appel 1 a te Proc edure, trJe events d escrib ed in pa r agraphs 3, 

1~. and 5 of this application automatic ally stayed - barr ed -

the issuance of the Court of Appeal s ' mandate , since notic e of 

CHA's petition for c ertiorari was r e6eived by the Court of 

Appeals 1·ri thin " the period of the s t ay" c re ated by Rule 41 (a ) 

which had been confirmed , and ha d not b een shor t ened , by order 

of court -- and since und e r Rule La (b) such circumstances 

operate to keep the stay in eff ect pending disposition of the 

petition by this Court . Notwithstanding t he foregoi ng , on 

February 25 , 1971 CHA 1 s c ounsel vras informed by the Cl erk of 

the Court of Appeals that -the mandate -vrould i s sue on that dat e . 

7. Therefore , on February 25 , 1971, only hour s prior 

to the issuance of .the Court of App eals ' mandate , CHA filed 

in that Court a Motion for Stay of Mandat e Pending Deci i on by 

the Supreme Court of the Un ited States on Defendants ' Petition 

for Certiorari ; a copy of this motion is attached hereto as 

Exhibit C. Thi s moti on vras denied by order da t ed February 25, 

1971, and the mandate of the Court of Appe als issued promptly 

thereafter. A copy of the said Februa ry 25, 1971 orde r is 

attached h e r e to as Exhibit D. 

8. On Feb ruary 25, 1971, CHA fil ed in thi s Court an 

Application for Stay of .l\.11 Proceedings Pending Disposition of 
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Petition f or Certiorari , direct ed t o the Honora ble Thurgood 

Marshall, Ci rcuit Ju s tice for the Sevent h Ci rcuit . 

9. On March 1 , 1971, the District Judge, on Motion 

of Respondents and ove r the objection of Peti tioners who 

argued that "we believe that the mot i on of [Respondents ] 

shoul d be set ove r until the re is act ion by the Supreme Court 

on our motion for a stay . We think we owe that to the Supreme 

Court" ( Exhibit F, p . 7 ) , sJ.c;ned an order requiring CHA to sub­

mit t he proposed hou s ing sites to t he Chicago City Council on 

or before March 5, 1971 . Exhibit G. 

10. On l·1arc h 2 , 19 ~( 1, CHA filed with the Clerk of 

thi s Court a l etter mo tion which set fort h t he events of March 

1, 1971, and asked for a stay of the di s trict court ' s order of 

March 1. A copy o f this l etter i s attached hereto as Exhibi t 

E and the enc lo sures as Exhibits F and G, r espectively . 

11. On March 3, 1971, Justice Ma rshall denied both 

the Applica tion of Feb ruary 25 , 1971, and the l ette r motion of 

Ma rch 2, 1971. 

12 . The jurisdiction of this Cour t to .review the case 

on pe tit ion f or cert io rar i r est s upon 28 U. S .C. § 1254 (1). 

Jur isdiction to i ssue the stay reques t ed is granted by 28 

u.s .c. § 210l ( f ). 
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13 . The importance ~! Sub j e ct mD,tte r o f _this 

l itigation. -- This Court c an and should take j udicia l not ice 

o f the fact that publ ic hou sing i? one of the e;reat prob l ems 

n m·J confronting our citi es . m1a t h a s h appened belm1 is t h a t 

a judgment o rd e r which properly r e cogni z e d the expe rtise of 

CHA in using its "best efforts " to effec tively creat e a plan 

o f public hous ing has b een modifi ed s o as to r eplace CHA ' s 

discre tion with a s p ecific time t able , and , we urge , wi t hout 

11otice or h earing to CHA . Had CHA been granted a full hearing 

on such a timetable , CHA fully expects tha t the r e cord vroul d 

have ma de abundantly clear the f ac t that a timetable such as 

imposed by the district court was not only ill - advis e d but 

pot entially disas trous for the entire Chicago metropoli t an 

housin g program ( See A-L~6 -l~8 ). CHA h as maintai n ed in the 

dist rict court, in the c ourt o f appeals, a n d in its application 

for a writ of c e rtiorari which h as been filed in this Court , 

that the order appealed from was entered 1·ri thout notice o r 

· hearing, all to the severe detriment of the Chi c ago metropolit a n 

housing program (See A-72 -77). 

14. Irreparable Injury to CHA . -- The o rd e r appealed 

from, dated July 20, 1970, required CHA to do c ertain a ct s on 

o r b efore September 20, 1170 . CHA obtained a stay of that 

ord e r p ending its appeal to the Seventh Circuit Court of App eals 
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and on th<.t oc c a s i on that Court noted tha t c omplionc e IIi th the 

t ime t ab1 c "p r es en ts a clear dan(Se r t ha t there vri11 b e no lmr 

inc ome hous ing unit s built anJTi·Th e r e 11 
( A- 26 ) • Followi ng the 

i ssu anc e of t he mandat e ( i ssued i n violat ion of Rul e l!-1 of t he 

Ru l e s of Appellat e Proc edur e ) re s p on dent s t ook i mmedi a t e s t eps 

to obta i n an order es tabli sh i ng a n e1·r t:i.me t abl e . In a hear i ng 

on r e spond ents 1 motion to i mpose a n e1v· t ime t able (See Exh i bi t F ) , 

h eld in the Distri c t Court on March 1, 1971, the Dis trict Judge 

signed an orde r r equi r ing p e t it ioners , on or b efore Ma rch 5, 

1971 , to submit h ousing si t e s to the Chic ag o City Counc:'i. l . 

Exhibit G. Unle ss that ord e r again s t CHA is stayed , CHA will 

b e compe11ed to comply with i t on March 5, and the damage t o 

the cause of publ i c housing which CHA ha s sought t o avert vrill 

h ave been done . 

Mor e over, once CHA has compl i ed 1-·r i th the n evr " t i me ­

t ab l e " orde r of the Dis tric t Court , t he matter befor e t his 

Court will b ecome moot . 

WHEREFORE , CHA prays tha t an order b e ent ered r ec alli ng 

the manda t e of the Court of App eals and that any and all f urthe r 

proceedings in the United Sta t e s Di s t r i c t Court for the 

No r the rn Dis tric t of Illinoi s and in t he Court of Appe a l s fo r 

the Sev ent h Circui t be s t ayed p ending t he di spos i tion of CHA1 s 

8 



Petit l.on for a Hri t of Certiora ri and a f inal de t ermination of 

t he matte r by t his Court . 

OF COUNSEL: 

KATHRYN M. KU LA 
The Chl.c ago Hous i ng Authority 

MAYER !I BROY.rN & PLATT 
231 South LaSalle St r ee t 
Cpic ago , Illinois 6o6o4 
(312 ) 782-0600 

Rc pectful ly submi t t ed, 

Pa t r ick W. O' Brl. en 
One of t he At torneys for 
Defend ants - Petitioners 

' ', 
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CFRTIFICA'rE OF SERVICE 

The unders i r;ncd hereby cer t i fi es tha t on 1•1arch ' 1971 , 

three cop i es of the fo regoi ng Applica tion for Re call of Hc:.ndate 

and Stay of All Proceedings Pending Dispos i t i on of Pe t i tion f or 

Certiora ri wer e served upon one bf Res pond ents ' at t orneys, 

Alexand~ ~ Polikoff , 109 North Dea rborn Stree t , Ch icago, Illino i s 

60602. 

Patric k W. 0 1 Br i en 



· Df 'fHE 

UNITED STATES COUTIT OF APPEALS 

FOR THE SEVENTH CIRCUIT 

No . 18681 
. . : . 

DOROTHY GAUT?.EAUX, et al. , 

Plain\iffs -App 0llees , 

v. 

THE CHICAG O HOUSI NG AUTHqHr.:.ry, et al ., 

Defe ndants-App ellants. 

1-!0TIO!l F CR STAY OF ?.:!, ~ rDA'l·2 

PEt~Dii\G PETT-:r.'J.Ol{ F OR c :s::n'IC::?;.. }~~ 

: . . 

· . ·Defe ndant s -appelln:~ t.s ( her e ir~ 3. ft er collectively ca lled 

11 CHA u), . by their aftorneys, r.espectfully mo'1e this cour t to 

stay the issuance of its ma ndate to the Unit ed States District 

Court for the Northern District of Il~inois, Eastern Division, 

.until 1~rarch 13, 1971, so that CB..A may file 1dith the Supr eme 

Court of the United States n petitioh for writ of c ert iorari. 

In support of said motion , CH.A states a s foll c);.;s : 
. --- .. 

1. On December 16, 1970 this court ent e red jud gme nt 

affirmin g the order appealed from and orderinG the caus e rem2ndcd 



to . t he dis trict cour t fo r furt he r proc e edin~s ; on De c ember 30, . 
. -· 

1970, Clli fil e d a ti~e ly pet ition for r ehea ring. 

· ~. Th is Cour t denied Cf~ ' s pe t it ion for r ehearing on 

r'hursd c-~ y > February 1[3 J 1971 . hot i c c of this f act to CHA Is 

attorneys ~as r ec eip t of the orde r deny ing said p et ition on 

Monday, ·February 22, 1971. Unless othe r vr i sc or de r e d, t he 

ma ndate of this Cour i will issue 00 February 25, 1971 . 
. . 

3. CHA i s I-)rcs ent ly pr epar i ng a pet it i on to the Unit ed 
. . 

States Supreme Cou rt. for a wr i t . of c ert iora r i , and CHA \II "11 f i~e 

s·aid petltion \·ri th t he clerk of the Supre~e Court of the United 

Sta tes on or b e :':Jre t he c los e of bus iness on J.!e r ch 8, 1971, s c 

tha t the cle rk of t h i s Cour t should r ec e ive fro~ the c l e rk o f th e 

Sup r eme Cour t of t he Unit ed St at es a notice of the fili~g of seid 

pet it i on no la ~ e r than ~~ rch 13, 1971 (a llo win g five dayc for 

s a i d no t i ce to. i ss ue end be delive r ed to the c le rk of t his Court) . 

. For the for eco in ; r ea sons , CHA r espectful l y r equ0s ts tha t 

this Cour t sta~- the issuanc e of its ma ndate until l-1a rch 13, 1971. 

Of Coun se l: 

KAT:iTRYN i·L KUlA 
Gene ral Couns e l 
The Chicago Housing Authority 

1-~AYER , BR QT.orN & PLll.TI' 
231 South LaSa lle St r ee t 
Chica go , Illinois 6o6o4 

Respectfully s ubmit t ed, 

Patrick W. O'Br ie n 

Wat son B. Tucke r 

At tor neys f or Defe nda nts -Appel la nts 
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CERTIFICATE OF SERVICE 

... 
The und e r s igned , Patrick W! O'Br ien, hereby c ertifies 

tl1at on the 22nd day of Februa ry, 1971, tf:rr ee copies of the 

above and for egoing Mot ion for Stay of Mandete Pending Petition 

for Certiorari vrere del ive r ed to counsel for Plaintiffs -Appellees . 

Pat rick W. O' Brien 

----- _ _..:... -
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·For the Scycnth Circuit 

Chicago, Illinois GO G01 

. February 23, 19 71 
=· -· 

. - . ·. . Before . . ~ -.· .. . ... ~ .. . .. . . . 
'~ . :: . ~ . : 

.... _ : .• Hon. 
· ... · .. . ; - . :' : . . . .. · . · 

WI LBUR F. PELL, J R. , Circuit Judge 

. ,·: . . · . . . : ···; 

~ . : :_ ~ . 
... _ ... . 

. .. ·- ·, ·, · .. 
· ,, l 

Hon. 

· Hon . 

. . : :; ~ ' . ~ . 
; •• :. • • • • 0 

. . · 

-· 

·-·. · ... 
DOROTHY _GAU'r REAUX , et al. 1 . 

Plaintiffs -Appell ee s , Appe a l from the 
- ... : -. . · No. 18681 vs. - Uni ted States District 

Court for the Northern 
District of Illinois 

· :.... · :· .. . · 

. . . 

' . 

. . 

· THE CHICAGO HOUSING AUTHORITY r. 

et al.; 

. -. -
Defendants-Appellan ts . 

· This mat t e r is b efore th e c our t on the motion of defendants­
appellants for stay of mandaie pend ing petition for certiorari 
t~ the Uni ted States Supreme Court . 

· · On December 16, 1970 , thi s court entered j udgmen t affirming 
· ·- .the order appealed from and orderi ng the cause r emanded to the 

-:-, · dis trict c ourt fo r further proceedings . · On De c embe r 30, · 197 0 , 
: · ~ · ~· appel lants fi l e d a time ly petition for r e hearing with suggestion· 

.o f rehearing ~ bane. .... 
. 

. · This court d e nied the petition for r ehearing on February 18; 
1971 a nd unl es s other\vi se o rde r e d , th e ma ndate o f this court will 
issue on February 25, 1971. 

P l a inti ffs h a v e fil ed th e ir memorandum in opposition to 
· the motion for stay and cou nse l fo r the p ar ties hav·e presented 
their r espective con tentions o rally. 

The matte r h aving b ee n taken under adv i sement , the stay of 
ma ndate is denied and t he cl erk is ordered to is s u e the mandate 
o f the court on Febr u a ry 25, 1971~ 

. rr1 111-f-IO·It ·I Oli.UH 

I . ' · 

~ ·r·? t- I' , i~, · ·'"' " ") _ _ · _· · --.-~-----~]\ t~~ , _;~-~ - , ___ ~ ___ _ 

• 

.· ..: 
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I N 'fHE 

UNITED STATES COURT OF APPEA LS 

FOR 'l'HE SEVENTH CIRCUIT 

. . 
··No. 18681 

I ·- - - - -------

· DORO'YrlY GAUTREA UX, et a l ., _ .. : . :. 

Plaintiffs -Appellee s , 

v • . 

THE CHI CAGO HOUS I NG AUTHOR ITY , et al . , 

-· 

-· 

_Defendants - App ella nt s . 

MOTI ON FOR STAY OF l·U\NDAT2 P.r,l'iDII iG 
DECIS ION BY TH E SU?REL-12 COU!\T OF' TEE UiHTE;D STAT:GS 

ON DEFENDA :: 'l'S 1 PETI TION FO CERTIORARI 

( 

.. 
Defe nda nt s - Appe lla nts ( he re ina ft e r col l ec t i ve l y called 

· "C I-LJ\ 11
) ,- by t he ir atto rn eys , r espectful ly move this court to 

- . . 
~tay t he i ssua nc e of i ts manda t e to t he United State s Dist rict 

Court f~r t he ~orth e r n District of Il linoi s , Eas t e rn Division , 

unt il f i nal disposi t io n- by the Sup~ewe Court of the Uni ted 

States on t he Pet i tion f or a Hri t cf Certiora r i Hhich Cfi_.; filed 

in the Supreme Cou r t of the Un i t e d Stat e s on Februa ry 24 , 1971 . 



• I 

~ ., . . . . 

In s uppor t of Qaid mot i on , CHA st a l es as fol l ows : 

1. On De c embe r 16, 1970 this court entered j udBmc nt 

aff irmi ng the order a ppea led f rom and o r de1ing the c aus~ r e-

mand ed to the d i s trict c our t f or fu rthe r pro6eed ing s . Cfffi 

f i l ed a time ly pe t ition f o r r e h~aring , which this cou r t denied 

by ord er da t ed ~e b ruary 18, 1971 . 
0 • • • .. 

On Februa ry 22 , 1971 , CHA file d i n t his court a 

. Motio~ · for Stay of Ma nda t e Pe nd i ng Pe tit i on for C ertiora ri ~ 

representing to t he eotir t tha t CHA vra s pre pa ring it s a ppl i -

cat ion fo r a wr it of ce r tiorar i . Clffi 1 s mot ion fo r a s tay was 

de nie d by o rde r dat ed Feb rua r y 23, 1971 . 

3 . On Feb rua ry 24, 1971 Clltl. fil"ed a Pe tition fo r a Hri t 

o f Certiora r i , and no t ic e o f t he filin g .o f sa id pe tition wa s 
. · .. 

given t o t he clel' k o f t his court ·on Februa r y 21~ and Februa ry 

25, "1971 ." 

, . · 4-. · The i s s ues r a i se d in CHA ' s Pe tition for a \·.r rit of 
... 

Cer t i ora ri wi ll or·~ay be .r ende r ed moo t if t he ma nd a t e of thi s 

c'ou r t i ssue s to t he Unit ed Sta t e s Dis tr i ct Co~rt f or t he No rthern 

Di s trict o f Illinoi s , East e rn Di vi s i on , cau sing CHA i rrepa rable 

harm , . pr i o ~ to the dis po s ition of s uch pe ti tion by the Supre me 

Court of the Uni te d Sta t es . 

For t he fo r egoing r easons , CPc.P. r es pe c tfully r eau -=s t s 

.• 

- 2-
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. . . 

d1.spo c; 5_ tion of CHJ\ 1 s P:..' titj on :·or a Hr i t of CerU.orari by the 

Supreme~ Court of the Un ited ~ t n L~ s . 

Of Counse l: 

Kathry n 1>1 . Kul a 
General Counsel 

I • 

The Chicago Housing Authori ty 

Majer, Brown & Plat t 
231 South LaSalli St r e et 
Chic a go, Il linois 6o60L! 

. -3·· 

Respe ctful ly submitted 

·"!· . ~ 

~!-/--------~ ~ - / 
(Jfx/liJ:!t J~ _k'/f_vMT/-__ 

\'lats<;m B . '1\J-.:ke r 
. . . 

. . . 

o ne of the attorneys for 
D c fendants-Ap~e llan ts 

· . 

-. .. 

l 



( .. 
CERTIFI CATE OF SETIVICE 

. . . ,_ , 

· 'rhe undersigned , 'Ha t s on B. Tucke r, he r e ~y certifies that 

on Feb ~uary 25, 1971 three copies of the above and for egoing 
. . 

Motion f or Stay of Mandate Pend ing Decision by the Supreme 

Court of the Unit ed States on Defe ndant 's Petition for Certiora ri 
.-

\'!e re delivered to counse l fo r Plaintiffs -Appellants . 

·~ , . . 

. . . _. 

. . • 
· • . . ""' ' · 

. . 

. : 
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For the Seventh Circuit . 

Chicago, Illinois GOG0 -1 

: Thursday, Februnry 25 71 
19--. 

.. .. . . ·. · .· . · ..... . Before 
.• • • • o. ' 

· .. · : . 

. -

' i • 
. i 
. . ~ i 
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-. -_ : ' _· -~;I 
• •• 0 

: . 'l 
. i i 
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' :' • • • •• · : 0 - '. 
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·_·. :: .:_·_:_;- .. . __ :':::_·:_ .. _ ~ ::: · --_.,_ ·. Hon. '·liLBUR F • . PELL, JR . , Ci rcuit Judge .... :.. . . ·~. . ~ . 

. . : . .. . . . 
_, · . -: _ _.·:· . :·· :·: --·. · ... Hon. 

. .. . . · {~:_· . 

. -··· ... .. 
. ~ ; . . ·.• . . ! ·>. ·. ::-

. . . . ~ 

• • • • • : -· d 

.· · . . . 
" 

·· .. ; 

· . . : . 
. Hon. 

.. · .. · . 
. . ' · . .. . 

_, ... 4 
.. : 

. . . -. . .. . . . . 

_ Appea l fro m t he United 
Sta t es District Court 

. :: :-. .. . : 
I 

. . ' . · . · , ' 
. . : / 

. . :· : 

:-.. _. !-
- . 

---

'DOROTHY GAUTREA UX, et al., 
Plaintiffs-Appellees, 

-- .· . - • .. . ·. T . - --_; -~ No 
· .·: ·.· · . 18681 vs. 

for the Northern Di s trict 
of Illinois, Eastern 
Divic·ion . .. ~ I .·-

. . · ·- . .. . · . 

·· .. .. . :· .. 

.. 

rl'HE CHICAGO HOUSING AUTHORITY, a 
corporation and ALVIN E . ROSE, 
Executive Director , 

· _Defendants-Appellants. 

. This ma tter c ome ~ before the Court on the motion ~f 
· . _. : · .. : · .. · defendants - appella nts for s t ay of manclate pend ing decision 

by the Supr eme Court of the United States on defe nd ants ' 
-.. _ · ·: :_-petition for \·rri t of c ertiorari . rrhe . Court ha ving du l y 

_·,· ·:_· ___ ·_ consi-dered said motion of defendant s -appellan ts, 

.. . . . · l'I' IS HEREBY ORDERED that the sa id motion be and the . ·:-. ·.-: ~ .. > same is hereby DENIED ; and the mandate of this Court is 
ordered to issue instanter to the United State s District 
Court for the Northern District of Illinois, Easte rn 
Division. 

IT IS FURTHER ORDEP~D tha t that portion of tne ord er 
of this Court heretof ore ente red on Augu st 19 , 1970 which 
stayed the order of the United States District Court for 
the Northern Dis trict of Illinois, Eastern Division entered 
therein on July 20 , 1970 in case #67 C 1459 unti l the . 
further order of this Cour t , be and the same is hereby 
va ca ted and set as ide. · · 

t- _ 

· · .--· · ·: ·_ · , -· : -· E"' 1 . ..., r---~ · ,, · · ~. · 
_ __,_ _ _ ___ __:_ __ · :__: ___ _ · __ · ___ -_· _:.___ _f',f { b __ , __ )._./ . ------ --- ~---·- ------------~--- . -
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MAYER, BRO\\/N & PLATT 

110 1 SEV EN fCC NTH STrlEE , N .VI. 

tU ROPC AN OF"fiCI: CHICA,GO Of"riCI: 

4 PLACE OL LA CO NCORDE 

WASH INGTON, D. C. 20036 

Z0?.·033· 1G7::l 231 SOUTH L A ::.AL L( STRfCT 

PARIS 8£ 

?GG 4!".> 23 
TCL I:X <29 7121'" 

CA BLE LE~1 AY LAW 

Mr . Robert ~oyer 
Offi c e of t he Clerk 

CA B LC L C MAYOC 

March 2 , 1971 

Supr eme Cour t of the Unit ed States 
Supreme Court Building 
Washington , D. C. 20530 

CHI CAGO, ILLI NOI S 0(;04 

31 7·702-0GOO 

TELl: >. 2 5 37 0 

CA BLE L CI~ AY 

Re : No . 1386 - Chic ago Housing Authority, 
et al . , v . Dorothy Gautreaux, et al . 

Dear Mr . Boyer : 

On b ehalf of peti tione r s , I supplement the 
d ocume n ts previously fil ed in this c ause by pe titioners 
a nd respondent s by the attached copies of : 

( 1 ) The transcript of pro c eedings in the 
d ist r i c t c our t yeste rday, March 1, 1971; 

( 2 ) The order entere d by the district court 
y es terday , Ma r ch l, 1971 . 

Yeste r day 1 s act ion o f the distric t court was 
taken e ven t hough : 

(1) Th e Peti t i on for Certiorari in this c ause 
was fil e d in t his cour t on Feb r uary 24 during the period of 
the stay and notice of that f a ct was r eceived by the clerk 
o f the Court o f Appeals for the Seventh Circuit on the same 
day ( s ee Fed . R . App . P. 41 ); 



-. 

Mr. Robert Boyer 
March 2, 1971 
Page Tvw 

(2) Petitioners, on Februa ry 25, filed with 
· this Court an "Applicat i on for Stay of All Proceeding s Pending 
Disposition of Petition for Certiorari" vrhich ( p . 4) pointed 
out that the fil ing of the Peti tion for Certiorari during the 
period of the stay should have effected an automatic stay of 
the mandate but was deemed by the U. S . Court of Appeals for 
the Seventh Circuit not to have done so . 

On behalf of Petitioners I hereby mov~ for a stay 
of the District Court 1 s Order of March 1, 1971 until this Court 
has rendered its decis ion on . Petitioners ~ February 25 , 1971 
"Application for Stay of All Proc eedings ". In that conne ction, 
and for that re a s on only, I request the honor of appearing 
before Justice Ma rshall and am available for that purpose at 
any time that suits the court 1 s c onvenience. If advised that 
it is practical to wait in the Supreme Court building , I will 
wait. If that is not practical , I can be su.-rnmoned at the 
above Washington numbe r and vrill i mmediately respond. 

I respectfully r eque st that tm_s le tter and the 
attachments be transmitted promptly to Mr . Justice Marshall . 

POB : jl 
Encs . 

Attorne y for Petitioners 

cc : Alexander Polikoff, Esq. 
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IJ r:.. ·E.~ illU'I'i~D S T;, T:Y~S D~S T;ti CT C81.Tn'I' 
I-.On~l' }lE F:IJ DJ [-.) TPIC 1? OF ILLI\OlS 

EP.S'.'Eh :t-r DIVI~; IO!i 

DORO ~HY GAUT~EAUX , 

et r:.l.J 

Plaintif fs , 

vs. 

) 
) 
) 
) 
) 
) NO. 66 C 14?9 

CHIC AdO HOUSI NG AUTHO RITY , ) 
et al.J ) 

) 
Defendant s . ) 

T:RA IJS CRI ?1' OF PRO CE:Svi :;r G~ ·-------------
had in the above-entitled c ause ber o~e the 

' 

BOswn:, _ _;LE Ricr-u,:nn B . A us r:t,Dl J on e of t he Judges 

or said Court, in hi s courtro om in the United 

States Courtbou r;; ·2 , Ch lca go , I ll i nois ) on Honday, 

Narch J., 1971, at 10: 00 o 'c locl·: n . m. 

PHESENT : 

. MR . AI3XAND~n POLIKOFP, 
; 11R •· HILTON I. SHADUR , 

' 
.f on behalf of Pln inti ffo; 

MR. PA TRI CK O' D~IEN 

MISS KAIT'HRY~i I~TJL!1 

I HR. 
I 

: HR. 
HP,TSON TUC i'~.::;R 

DOUGLAS A. POE 

-- ··- -

ll 
l 

on be half of Def~!n dants. 

· ' 

1\ -
txfi/T611 

---t~ 

- -·--



66 C l l~5 9 , Gnutretm.x vs. CHl\, 

moti cn fo r entry o f order pursuant to mandate 

HH . 0 I BRIEH : Good morning , Judge. 

THE COURT : Good morning. I see you did not 

l ose your airplane ticket in Vegas. 

MR. O' BRIEN : ~o, sir , I didn't. I di d spe nd 

a little mor e time on the tele phone tha n I planned, 

THE COUT~ ~:: I can under'st and that. 

HR. 0 ' BP.IBN : Yo u:..."' Hono1~ , I 1 ·~oul d like u moment 

of the cou~t 'n time this morni ng to comme nt u pon 

the churr;Gs that ha ve b <~e n lnudc that the CHI\ hus 

enge.ge d in, :l. s· no·.-1 cn 3a.ging in every knoi·m method 

or procrnstinat ion . 

THE COURT : We put this over so thnt ~e coul d 

· he~r the oloquen c~ of your voice , Mr. O'Brien. 

MR~ O' BRIEn : It will be brief , your Honor . 
-- ----

TEE CO UWl,: And there arc no se..nctions applied. 

You rilay spcJu.lc at whatever lcnG;th you. \·;in h on nny 

subject tha t is rela tive to ,·;bat is confron ting m8 

h:;:re toda_y . 

HR. O' BRIEF : The:.n1c you , sir. 

Your Hon or, we s u bmit that CHA has not 

nt a l led , has n o t pr ocrastinated, is not now pro-
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cra s tin a tin~ a n d d o~E n ot in t end to pr ocrasti nate 

or stal l , tlle t nc:Lthe r CB.l\ a s a body , i t s gc n~ :r o. l 

c oun se l , its prev i ous out s i de counc e l n or my s elf 

ha ve e ngn~ed i n a n y s u ch a c t ivity. 

Whu t we ha ve done a nd whnt ~e i ntend t o 

d o is to e xe r c i s e eve r y r i ght that we ha ve to seek 

red :r•e ss fo r 1·1ha t \.e c ons :\.qe:r t o be a v1 r ong in any 

cour t or· pr ope r jur i s d i c tion , . ~he t he r i t be th i s 

c our t , the cour t of Appeal s or th e Unite d S tate s 

S v.p:reme Court . 

Now, i f our np pe a l ha 6 bee n di s mi ssed as 

f r iv olous , p o0 s i b ly e v.oh a c h s :rge c oi.•. ld be laid . 

Our ap pe a l was no t di ~m i ssed . I n f a ct , a s tr ong 

d i soentin g opi nion b y a n e ~parie n ced j ur is t wa s 

f ile d . 

: We submi t , y our Hon or , that coun s e l fo r 

tho p l D.i.nt i f fs , coun3e l for tbe defen dan ts und 

thi B court a r e all han d cuf fed by t he app li c a ble 

procedural ru l e s. Procedu r e , the Unite d Sta t e s 

S upreme Court sa id t his t erm) is tha t whi c h work s 
II 

much of t he d:i. ffer e n cc be t · .. ;ec n t he rule of l a,·i a nd 

rule by f iet . Tha t c ase i s Wis c on sin v . Con s t a n t i n o , 

91 Sup . ct. 507 at 509. 

\~ e cton't thin k , fo r ins t ance , y our Hon or , 



thH t t hG p la 1.n t:t ffs , tt-1· · ov.ch H ·.c. Po lilcoff , n.re 
I 

subject to crit:tcisn ro:."' delay Hhen they filed 

an npp~ul fro~ your Honor's d8 c isia a rainet t horn 

in their action against HUD . That case , I migh t 

point out , is on · appeal from yonr orde:r of Septc mb8r 

1 , and the re c ord was j ust f iled in January, wh~raas 

i n our ap pe a l, an expsdite d app8al , the whole t hing 

was subQi tte d on brie f s and orally argued by October 
I 

6 , and the petition :' or _rehe: aring 1·1ao fil ed promptly 

\'li thin f ourt:een d a ~rs a f ter t he nd ver se opini on~ fr or;l 

CHA r c point of vie vi . And furt h£::r·morc , Judge , I 

don 't know of cny cl ie nt tha t I have ever ra pre-

sente d or t hat our f irr.1 he..s evcx' r eprcr..;e nte d t hat 

ha s f i l ed a pet i tion fo r cert i orari printed , del ivered 

to t he Supreme Court withiri t~o days afte~ n otice of 

an adv e r se rul ing on a petit ion for rehouring . 

THE COURT : I t hink t ha t wns very wise , because 

it gave y ou t wo sh ots t o ge t a n tay u pstairs . 

MR. O' BR I EN : Your Honor 

THE CO URT : You are a v e r y f:))pedi t :totn lawyer 

i n a very e~ p~d i ti ous f irm . 

MR. O 'BR I EN : Thank you , si r . 

THE COURT : And the CHA will get their money ' s 

wort h r egard l ess of what y our f ee · is , a lthough no 

result s up to this p oi n t . 
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gR . 0 ' BRIEH: No~; , ~Judge , to the current t:JOtion ··-

but, first, let's look at what the situation is right 

noi·Y , a nd I uill have to co t my calenda r out, Jud ge , 

be cause I think it is fai l to state that on ea ch 

~ ay last week an event occurre d, a courtroom event 

in some court somewhore in the Uni te d States. 

Our petition was argued by myself and Mr. 
I 

I Shndur in Judge Pe ll rs c hambers for a stay tintil 
i I March 13th of the man date on Tue sday , Februa ry 23rd. 

I He denied it late tha t aft e rnoon a nd r ea ffirm e d th at 

the r!'landat e \10uld issue on t he 25th of Febr uary, 

Thursday. 

THE COURT .: You immedi ate ly, very expedi tiouoly, 

then filed y our petiti on for csrt . so that you could 

go back be fore Jud ge Pcll on Thurod ay and tell hi m, 

"J u d g c , t he s i t u a t i on h u s chan g e d . T u e s d a y v; e s a i d 

we wetc going to file one and you d~nied a stay . 

Here we are ba ck again o~ Thursd ay , ha vin g filed a 

petition for cert ., an d not the conditions baing 

diffe:ccnt than they i'zer·z , give us a stay nmv. " 

Otherwise you could not have gone in on Thursday 

1f you hod n ot dona i t that Day . 

MR . O' BRIEN : Your Hon or, I think -- and Mr. 

Shadur , I think , wil l c onfirn this thu t I told 
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the st a y , but if ~c. did not get it we wou ld bend 

every 0 r r ort to fil e a pe t ition for certi orari on 

the 2 L~ th. 

THE COUR T : And I z:un glad t hat y ou l<: .;; p t your v; ord 

t o J udge Pal l , b e c auee n ow we have t wo denials o f n 

stay up in the cou r t o f Ap peal s i n ste ad of one 

And on t he 26th, J u dge - - now, on 

the 2 5th, >'1G --

THE COURT: Wen t back and it ~as denied aga:n . 

MP. O' BRIEN: Yes , s ir , b e cause on Monday morning 

at g: OJ o 1 c lock we we re be fo re Judge ?ell calling h is 

attenti on to t h 8 fac t , gi v i n g the C ourt of Ap peal s 

an opport un ity t o correc t what ~e c on side red to b e 

mi ght h a ve b een ~nd p rove d t c be u n erone ous i ssu -

a nce or the man d~te . 
On t h e 2 6th , at 4 : 00 o'clock 

in the nf t er-n oo~'l -- on the 25 th , a t 11 :0') o'c lo c k i n 

the aftern o on, we f iled, i n Washingt on , with t h e 

Supreme c ou rt, our petition f or a stay pe n ding a 

i decision . on our p e titi on ror c erti orari. 

\All l l 8 a r e doj_n g , \"W su'or:1i t , you:c Ho no:c , 

I i s t rying to ge t a rulin g on thi n, and we wi l l a ccept 

che s rf u l l y wh&teve r t he r ul ing mi g h t b2 , including 

any r u l i n g on our mot ion ror a stay. 
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THE C 0 UT~ 1l' : I don 1 t l::n ou ab 01..1t thj_c 
11 cheerfP.. lly " 

bu o inoos . 

HR . 0 1 BBIEl'l : 1c try 'c o be choe :cful , .r v.dr;e . 

As of ~0: 25 t h i s morn i n g Was hin gton t ime 

a phon e c a ll from our offi c e reveale d t hat as ye t 

Just i ce Mars ha ll h us not yet ac t e d on ou r petiti on . 

Our pos ition this morning , Judge, i s sim pl e . We 

be l ieve tha t the moti ori of the pl a i ntif fs s hould be 

set over until thero io act i o~ by the Supreme Court 
! 

on our moti o~ ror a stny. Wa thi nk we owe t hat to 

the Su p r eme Cou rt. 

In the a lternative ; Judge , if y ou fe e l 

th a t an order ~us t be e nte red this ~ orni n g, it ccr -

t ai n ly should b~ c onti ng~ n t in s ofar a s a ny r e quire-

men t th a t CHh do thi s or d o t ha t u n til t here i s a 

ruli ng at l e a s t on the mot ion f or a st ny i n t he 

Supreme Court 

THE COURT : Hr Pol:U'::off? 

I1R. POLIKOF~? : I i-Jill s a y no t h :U:g about pr oc :r e.wtin -

i 
ation , your Hon or. I think t he r e cor d s ps aks for 

its e lf in tha t regard . 

THZ COURT: Fil'St of all , I thi nk t h8 l"·::: cord ought 

to b e clear tha t y ou n ever said anythi ng abou t it in 

. I the r irs t place, it was me , so that you don 't ha vs to 
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rep l y to that. 

MR. POL IKOPF : All right, and I do not i n t en d to, 

y ou-r· Hon or . 

I do want to poin t out u c ouple of facts 

that are in the record before this court, and that 

is th n t 

THE COU~T : An ything you wan t to give me that 

will st:rensthcn my response to l-lr. 0 ' Br·icn I \·;ill 

listen to . 

MR. POLI KOFF : That is that by reason of it E 

having chosen to exhaust every pr ocedural opportunity 

avail&ble to it , CHA' s conduct h&a alro~dy seriously 

prejudi ced the low inc o~e familie s in this city that 

desperate l y need low inccma housing . 

My affidavi t, which is part of t he record 

befo~e thio court, states that I have been advi se d 

by the e;;e cu ti VG d i rc c t 01' of CH11 that CHA hao nat 

ap p lied to HUD for a rGsc r vation for non-elderly 

unit s allocabl e to tho current f j_s cal ycE .. r and that 

' the rcaa o~ they havan't don e so is that Nr . Hunphroy 
I 
I 

~obably correct ly _,_ 

MR . O' BRIEN : I wil l obj ect to that. 

HR. POLI1W FP: p8rccives th<:d.: since CHA has 

not u so d up the unit s that HUD haG already reserved 
\ 
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for j_ t , th e l, 588 units tlw.t are j_n disput e , HUD 

iB u n l:\.k cdy to g·lve it addj. t:.L on aJ. un1ts . And my 

affid a vi t fur the r says tb. a t · b y rc o.so1 of it El chosen 

cot.n·Be of acti on, ul l o f t he allocuti on HUD h a s 

a vailable for fi nca l year 1971 h as been· allocated 

to e.pp l ic c.i1t s ther·e f or , not including CH/\ 1 since CHA 

h aEJ not appli ed , and that CHA ' s c u :crcn t ostri ch-l ike 

posture also prejudices it with respect to Get ti ng 

aJ.locatio;1s fror:1 the f o llo ~·:ing fi ncaJ. year, 1972, 

bo caus e th8 e;.;ce B3 ' 71 alloca tions , not including 

ariy from CHA , are already baing allocated to 1972. 

So Nr . O ' Brie n , np::; a kin g on behalf of CHA> 

c an te l l you that CHA has not s t alled and E n o t 

procrastinating and that t!l c ·· arc more ly exh a ustinG 

procedurnl a vGnu crj o p~m to them . I just ask ·. i'lhe rc 

i n t his picture the lo~ income f a mi lies of the c ity 

c ome out. 

As to t he law, your Honor , whe t her y ou oug ht 

to wai t pe n ding a c tion by Mr . Justi ce Marsha ll , I 

thiuk ths l aw i s porfe c tly cle a r tha t you not only 

ne ~ d not o o wait , but ar8 obligated not to ~ai t 

b eCC.U8G the J. a ;q is tha t i=lhe.l 8. manda t e C OT!18D dovm 

f ::r om the Court or Ap pGa l s t o a Dist:ci c t Cour t , until 
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the Distric t Court 1 o h a nd i s a taycd by acti on of 

the court of Appea l s or the Supr omc Co~r t, the 

District Cou~ t is obllEa t ed to act fr om tho mone n t 

the mandate c omes d01"1n . 

We have 1 as you know, deliberately changed 

our proposed date in the order f rom !IIa.rch 3rd to 

Mnrch 5th precioely to give Mr. Justice Marshall 

more time so that he ~il l have ample timG , if he 
. i 

ch ooecs to do a o, to a ct b erors th2 March 5th d a te 
I 

which ~e ha ve suggested. 

Than1<: you, y our H on Ol" . 

Tlf8 CO URT : Any rePponse? 

HR . 0 ' BRI:~N : Ye s , Judge. I no ted an objection 

to what I consi der to ba the u nethica l and irregular 

procedure of my ndve~Enry attorney at cvary oppor-

~unity testifying as to what the f a ct s are, standing 

at tho podiun!" as to vihat people told him under circum 

stan co C3 

THE CO URT: As I UJldcrntand it, he io re ndi n g 

from an affi davit. 

H:R . O' BRIE:LT : His O\·m afficJ.E\Vi'.-;, your Honor. 

TW~ COURT : Ye s . 

MR. O' BRIZ~ : At every turn in this caae we are 

confronted, whsnGver the recor d · cto~s not satisfy the 
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o t her side , ~ith a n affidc v it from the ttor,8y . 

I o b j ect to this , your Hon or. I fi nd it irregular 

and unethi cal. I wouldn 1 t d o it an d I don 't expect 

t o h av e i t done to me. We c a n not c ross e xami ne Mr . 

Pol il{off . He don 't kno1·1 wh o h e h o. s t a ll{ed t o or ' 1he n 

he h a B t a l1~ed to t hem, an d the pr ocedur e i s h i g hl y 

i rre gular a nd , I t hi nY., a · c le ar vi olat:l. on of; d ue 

p r ocess , a n d I nn n o t go n g t o eve r l e t hi m do i t 

without ob j ec ting on the s p o t . 
I 

THE COUR T: I d on ' t t hink I hav e ru led on t hat 

objec tion . Ths ob j e c ti on i s o ve r ru led , to c le ar 

t he r e c or d . 

Hha t is ne x t ? 

MR. O ' BRIE1T: The: 1969 injunc ti on , y our Honor, 

the permanen t injunct' onJ states in p l ai n E ngl i sh 

that t h e Chica go -Housing Au t hor ity ohal l u s e i ts 

be st effor ts to · in crea~G the s up p l y of dwell i ng 

units as rapidl y a s poosible in con fo rmity wi t h the 

judg ment or der . 

N OH, s ir 

THE COlJP T: I o it yonr p osit ion th a ·~ t h~ y h a \re 

don e s o , H 2' • 0 ' B r 5. en ? 

MR . 0 1 BHI:S ll : Yes , si r . And it is my posi tion 

and the p os iti on o f th e CHA that i f t h e y r 2allJ h a d 
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f;o·:K cvj_c1e; nce) ther \·IOU.'. d fil e a moti on for a. r.·u.le 

to r h o \'1 c o. u f3 c and b r ·· n g c in f or con t c m p 'c of co r t , 

and t he y don't care to do it. 

'11 hanlc you . 

THE COUFT : The cou.r t reitera tes \'lhat it said 

the othe r day tha t this order of J u ly 1, 1969} which 

requi re d them to u se the ir best e ffort s has re sulted 

in no thing being don e up to March l , 1971} other than 

~o t ake advantage , which the y have a l egal right to 

do, of al l procedural rights t hat are a va ilable to 

them. Hovre ver, it has ·bee n dee1onstrnt8d three ti t:les 

in the Court or Appe als , first on the opinion and 

then on the t\':o motiono ro:e s tays } thnt they so 

consider the matter or s ufficient con uequen ce t o 

warrant stayin g the hnnds ·or the District Court in 

tryin g to bring about what we endea vored to d o by 

our order of July l 1969. I Di ll suy tha t t he 

sta ll s and t he procrast nati on and t he delays ivere 

al l l ega l s t alls an d procrastina t i o~i . and delays } 

but ap pare nt l y y ou have been unsuc cessful in con­

vincing anybody that they have uny merit. 

MR . O'BRIEN : Ex cep t Judge Kiley . 

THE COUR T: And I q ue st:.to:n your high hopes 

fo r a r eversa l in vie w of this ba ckg round in Washington . 
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~his ha s rcuultc d i n n cal louo diore~n rd 

for th 2 ha rdohi pB t hn t ha ve be en pr oduced i n tl1 i D 

city in r egard t o f urn :i.u hi ng l1ou.sinc uin cc the c\utc 

of July 1, 1969 

I charge that the CHA has not, pursuan t to 

the or der , u s ed their best ef f or ts to obtain hou s in £ 

an d to comply t·::Lt h tha t;_ order , a nd ,.;h i l C:! my hnnds 

are still un tj_ed , I a m sigrdng the or de r req uirlnr; 

that th8 y file these wi th t he Chicaco Plan Cornn is si on 

and t he City Coun cil on or be fo re March 5th . and 

tha t a copy of vlhat you fil e be subm · tto d to the 

attorn e ys for the plain t iffs , a nd t h a t a doc ume n t 

be f i l e d in. the court on I•iarch 5th i ndi ca 'cing th e 

meth od of serv i ce by y ou of t he c un i ts end t he 

siteo on those t o ~hom y ou are ordered to furnis h 

·· them on the 5th of 1·!8rch. 

}1R. POL IKOFP : Your Honor, the r e are t\·IO pl a ces 

in the order that the date han t o be cha nged. 

THE C01JR'T : I have g ot i t chant.;ad on th3 f1rst 

lin ~ and on th e f ourth line . 
I 

MR. POLIKO FF : Tha nk you, your Honor . 

THE COURT: That take s care of t hat . 

We ~ill stand in r e cess , Mr. Marshal. 

(Which we~e all of the proceedings ha d 
and t ake n in the above-e nti tled matt9r 
on the nbove-m~ntion2d dn te. ) 
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~- -, D8HO'l'llY Gl\UTJ~El\U:>: 1 e>t al. , ) 
) 

Pl a intif fs , ) 
) 

v. ) 
) 

THE CH ICAG·o HOUSING AUTHORITY 1 ) 

ct al., ) 
} 

Defendt.tnts. ) 

ORDER 
.~-

1 

No. GG C 1<159 

This matte r comi ng on to be heard on the motion of 
I ·f 

pl a inti ffs ·for an order in accordance \·.' i th the n and ate of 

th e United States Court of J'>.pp0als for t he Seventh Circuit, 

is sued i n this c ause on February 25, ).971 , and t he Court 

h aving h eard the pres8ntations of the parties and b~ing fuJ.ly 

advised , 
s-

IT IS HEREDY ORDER2D that on or prior to J·~ urch 7 1 

1971, CHA shc::l l r efer to the Chic ac;o Plan Co;-;Dniss ion pursuant: 

to ch. 2~, §11-12-4 .1 , Ill. 

to 
% " 

l·larch /J , 1971 , CHJ\ shall 

Re v . Stat . 1969 1 and on or prior 

adv i se the Chicago City Council 

pursuan t to ch . 67 - 1/ 2 , §9 , Ill. Rev . Stat : ·l 9G9 of , sites 

appropriate for the con s truc tion , in conformity with the 
I 

prov3.sions of the Judgr.:e n t o;der entered he rein on July 1, 

. 1969, of not few e r than 1, 500 Dwelli.ng Units~ 
.. . · 

ENTER : 

Judg e , United States District co~rt 



. DOROTHY 

v. 

CHICA GO 

IN THE UNITED STATES DI SrrHICT COURT ?OR THE 
NORTHERN DISTRICT OF I LLINOI S 

EA STERN DIVISION 

GA UTREA UX , e t al. , ) 
) 

Plain t iffs ) 
) No. 66c 1459 ) 

HOUS I NG AUTHORI TY , et al., ) 
) 

De fend a nt s ) 

NOTICE OF MOTION 

To : Al exande r Polikof f 
109 Nor th Dea r born St reet 
Chicago, Ill i no i s 60602 

Pl ease t ake no tic e that on March 5, 1971 , a t the hour 

of 10: 00 A. M., we shall a ppea r before t he Honorable Ric hard B. 

Aust i n, o r a ny 'udge s it ting in hi s stea d , i n t he courtroom 

u sually occup i ed by him i n the Uni ted St a te s Courthouse , 219 

' out h Dearborn St r eet , Chicago , Illino is 6o6o4 and present a 

motion ( a copy of wh ich i s a ttache d he re t o) f or a stay of this 

court's o r de r o f March 1, 1971 to Marc h 10, 1971, or until such 

time a s the Supreme Cour t o f the Uni t d Stat e s shall ha e passed 

upon CHA 's Appli ca tion for Re call of Mandat e .nd Stay of all 

Proceedings Pending Dispo si tion of Petition for Certiora ri whic h 

wa s fil ed on M~rch 3, 1971 . 

Wa t s on B. Tucke r 



CERTIFICATE OF SERVI CE 

The u ndersigned he reby ce r t i f i es tha t on March 4, 1971 , 

a t the hour o f P. M. , he s e rve d a c opy of the fo rego ing 

Notice of Motion , and o f t he mot i on r efe rre d t o the rein, by 

l e a ving same a t the off i ce o f Alexander Polikoff , 109 North 

De a rborn Stre e t , Ch icago, Illino i s 60 602 . 

Wa tson B. Tuc ker 




