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DOROTHY GAUTREAUX, et aJ • • v. Chicago Housi ng Authority. etc, et a.l. 

Motion for leave of court for defendant, George W. Romney, 

to file his memorandum in opposition to plaintiffs' motion for 

further relief instanter 

The rules of this court requi;e c:f;nsel to furnish the names of all parties entitled to 
notice of the entry of an order arjd t he names and addresses of their attorneys. Ple:1se 
do this immediately below (septtrate lists may be appended). 
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/ Reserve space below for notations by minute clerk 

g ranted ( DRAFT) 

Consolidated cause contd to Dec.23,1971 for hearing 

Hand this memorandum to the Clerk. 
Counsel will not rise to address the Court until motion has been call t>cl 



t~"-TTED STATES DISTRICT COURT 
h .rHERN DISTRICT or ILLINOIS 

EASTERN DIVISION 

DOROI'HY GAUTREAUX, et al. . , ) 
) 
) 
) 
) 
) 
) 
} 
} 

Plai nti f:t~h 

v. 

CHICAGO HOUSING Atmro..UTY 
and GEORGE • R0Mm:Y, et aJ.. , 

Defendant&. 

TO: 
Aleander Pmlikof-f' 
109 lq. Dee.TbQrn S • 
Chicago, Ill . 6o6o2 

NOTICE 

No. 66 C 1459 
66 c ~460 
(~onaolia.~a.) 

t r ick tf. O'Brien 
c/o f<to.yer , »rovn & Pl.a.tt 
:e31 s .. tasa.Ue st. 
Chicago, lll. 606o4 

PLEASE TAKE NOTICE that on December 17 ~1971at the openin~ of 
Court or as soon thereafter as counsel may be heard, I will appear before 
Judge Austin in the courtroom usual~v occupied by him in the 
United States Courthouse, 219 South Dearborn Street, Chica~o, Illinois, or 
before such other judge who may be sittin~ in his place and stead, and then 
and there present motion f o:r leave o:f' court to f ile i ts ~uta 1n 

oppofJition to-pl.aintifis' motion for further relief inatantei". 

At which time and place you may appear if you see fit. 

UNTTED STATES ATTORNF.Y 

S'l'ATE OF ILLINOIS 
COUNTY OF COOK SS 

being first duly sworn on oath, deposes and 
says that he is employed in the Office of the United States Attorney for 
the Northern District of Illinois; that on the nay of Dec~r, 1971 

he placed a copy of the foregoin~ Notice, topether with a copy of · 
motion & ~r i n a Government franked envelope 

addressed t o each of t he above-named individua l s , and deposited envel ope 
in the Uni ted States ma i l chute located in th P. United States Courthous e , 
Ch i cago, Ill i nois, on said date at the hour of about 3:30p.m. 

SUBSCRI BED AND SWORN TO before me 
this day of ~t~ 1971 

NOTARY PUBLIC 



UNITED STAT!E DlS'l'lUCT COURT 
ORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

OTHY GAUTREAUX; et _ • ,, ) 

Plaintiffs, 

v . Civil Action os . 

CHICAGO HOUSINO UTHORITY I 66 c 1459 
66 146o and GEORGE W. ROMNEY, et al . , ) 

fendants. • 
) 
) (conso idated) 

. ION roR VE F COURT TO FILE 
I'l'S ME¥mwrotlM IN OPPOSITIOn TO 

LA.!NT ' · OTIOr FOR FURTHER 
RELIEF INSTANTER 

calleS o e . Romney , c::retary of the Department of Housing 

and Urban Deve~o . nt, by J t1ES R. THOMPSO , United States Attorney 

for the orthern District of lllinois, a.nd move . this court for l eave of 

court to file its m orandum in o pos.ition to plaintiffs' moti.on for 

her ief instanter . 

JCM::t't 

JAMES R. TH \lfi?SON 
Uhite:d States :tto-rney 



U"JliTED STATES 'DISXRICT CO 'X 
ORTHEml DISTRICT OF INOI 

EASTERN DIVISION 

DOROTHY GAUTBE.i UX, t a.l . ~ 
p int-if s , ) 

v. 
) 
) 
) 

Civ Action No • 

CI IC GO 0 lllG AUTRORITY 
and ORGE · mY, et 

'l'bi 

~ 
) 
) 

ORDER 

66 1459 
65 ~ 1 6o 

·Jlo dated) 

of court t i1 hie o~oodti.on 

otioo :fQl" b r relief instanter, due notice 

:ving en given, · tb cour being y ad:vi.sed in the premises : 

IT IS HEREBY ORD • , ADJUroED AND .DECREED that defendant,. 

nt of -ousing and Urban 

nt ~ be and her by is granted ~ee. or oourt to file his 

i ta.nter . 

E T E R: 

DATED: J U D G 

JC · f't 
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tmiTED STATES DISTRI CT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAt!rREAUX, et al . , 

Plaintiffs, 

) 

l 
v .. ) Civil Action Nos . 

) 
CHICAGO HOUSING AUTHORITY ~ 66 c 1459 
and GEORGE • RCJ.nmY, et al. , 

Defendants . 
) 
) 

66 c 146o 
(Consolidated) 

MEMORANDUM m OPPOSITION ro PLAINTIFFS' 
MOTION TO REQUIRE DEFENDANT GEORGE W. 
ROMNEY, SECRETARY OF THE DEPARTI.mN'l OP' 
HOUSIOO AND UlmAN DtVELORmr.r, TO PROPOSE 
cammHENSIVE PLANS WHICH CAN BE 
METROPOLITAN IN SCOPE TO CORRECT THE EFFECTS 
OF PAST RACIAL DISCRIMINATION 

DlTRODUCTION 

By this suit,and its cc:mpa.nion Gautreaux, et al. v . Chicago Houail!j 

Authority, et al . , Ho . 66 C 1459, plaintiff's have sought to make the 

Department of Rousing &l'1d Urban Development equally re~ponsible for the 

se r egated hOWling that prevaila in that City and equally responsible for 

its el~ination . The logica.l coneequence• of that theory may be sunnarized 
}j 

in the fOllowing progression · (..._) establish through the "statistical 

Jj If there ever was any doubt concerning plaintiffs' ultimate intent, 
it is dispelled by the following statement of plainti:ffs ' C0Una•l at 
page 782 of the transcript (September 24, 1971}: 

"The federal government must be required to prortde a 
choice of housing locAtions simultaneously With ita 
efforts to gild the ghetto. Unless that ia done the 
bleak prosnons that cities 'will be predaainantly 
b ack and brown and broke by 98o' will becc:me a reality. 

Thia cue - you, your Honor, have an opportunity 
in rrry judgment to see to it that that does not happen . 1 
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housing program; (8) recognize that HUl> JtJ1J:Y provide financial aa81st-.nce 

only in re&poDBe to appl ication 1l'QD public bod!ea of the State ·Of Illinois 

or from. private p&rtiea; (9) establish that tbeae publ.ie bodi-e• end private 

parties hav-e not applied to HUD f'or pUblic ho\wing uni:t .JS or other aubsidizctd 

houa1ng in numbe?s suf'f'ic:ient to serve tbe beed8 of l <M!:r incaae famili.e-8; 

(10) e-stabliah ~t the e.l imin&tion o'f di.ac:l'i».i.nation .agt.~ n.t poor 

f&rai es :reaiding within the City of Chic:ago reaulta in part from dia­

crimina.tiOJ\ by the Burrounding ;flU"isdictiQDJt; (ll) corqpel HOD to adJ01n1ater 

all of its Prosrmu ao that no ptblic body IU1d no private party in the 
?J 

Chicago Metropolitan Statist1c&l. Area Jll&y obtain uaiat&Bce tllrough any 

mm progl'Ul unleaa the juriadietion in'YOl ved aacepts t. quota of public 

housing and houaiJig for l ower incaae ~lies wbicb will be available far 

the. uae of' pUbl ic h®aing a.ppl!ca.nt.s or tenant.e now rea1d!.Dg in the City 

o'f Chicago . While appeal i• pending u to ·~ (2), (3) and (4) deec.ribed 

.«~obove, tb:b Court u now ,C&lled llPQn to eonsi.der the b.euea pre .. nted by 

steps ( 5) , { 6) and { 7) at' plaintiffs ' own "eanprebensi ve plan . 11 

We suggest to this Cl>urt that the V1Q' out of the difficulty of which 

plaintiffs caapl e.in is simpl e, direct, and ldtb.in ea.q reach of p l&inti:f'fa 

and thU COurt. It ia al ao the &rl8'Wer ~to the pJ.a.1:nt1f'fa' &JP&Z'!nt bUi.l 

f'or the present proc:e~e in the eonaolidated cuea--tbe need tor speed. 

FrCllft all e~ produeed in the e~lidated caaa, tM eore of the 

probl-. at all tille•-~950-1964 4Uld 196~-1971- ... b.u been tbe l"Uuot.ance Gf 

ijL Chi~agc ~trQ.Polltan st&tist1eal J\:re& (CMSA) inel llde• tblt 
t'ollowine eollntiea: Cook , ltlt.ne, Will, DUPage, Lake and McHenry 
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th City of Chicago to ;p rove si tea for public housing projects in 

white ei.ghborhoods . Plaintiff . ha-re a.rgued in tbeir t re~nt motion 

age.iMt the Chic o Houai, Authority that this Court eu faahion a.n 

or er requiring the Chicago Housing Authority to by-pas_s the state 

statute which mandate ic housi by the 

. City Counc· in citi.e o:f the requi:rtt opulation, · ociiically, the City 

of Chi o . • 67 -/2, ill . v . Stat . , tion 9 (1969) . 

tha: ther is e recedent for by· sing st11.te st&tutee ch ould 

illlpede i~ to parti • who htl.ve not obte.ined effective relief. But by ... 

sing the re uirement for city o.:pproval. or sites ia not the direct wa.y 

to ·hion l ief. City's COI'l1.Plftte cooperaU.an. is. pecenary to build 

public houai rojeets . Tbere are matter& of ~ 1 building permits , 

b ding codes--all raperly :tte.rs of City coneem, and a.ll offering 

oth r opportWl-ities 1'or de Plaintiffs ean obtai.l:\ speedy and effective 

nlie only by &d.ding the City of Ch1eago1 i s , and the City Counc i l -

men (be~i.ne.fter ref< rred to aa the ucity") a.a de.fendattts in the~ proceedings . 

The thear.y that t pleJ..ntiffs &l:'e pursuing will not br~ about the 

s ely and direct %'9.W.t neede • The steps which HI.1D ie pursuillg in it,.. 

efi rla to cor~t tbe conaeqwm.-ce$ of past discrimination in hoWJing 

sre out~ine i · t ta nt of orge Ranney, See t&ry of the pa.rtment 

of ing · Urban velopment, to the Subc011111ittee on Civil R1 t.a 

ers ht of the Committee on the Udieia.ey of the o:f pre&ntat1 a, 

on Dee ember 9, 971; o-py of whieh is annexed beretQ ~ A nd1x • 



ro· ollt Statisti.c 8\l.bJUt that tbies> ean lead to nothine 

but ebaos . la.lttt-if'fa roteS.t tbat they want _ "pJ.an 'that ~·•• 

n&l.iat1oally to wol'k :J and premise M&listieally to wor ~u '.t'J.at 

1• 'the ' outlilled by -

i neede-d ·o · it fully ffe¢tive i.u Chi~ i• to join the City aJJ 

pe.rty d fend&nt in the p~. 

I . miD . ITitER FUl®, STAFF _ OURCES :NOR STA~ 
D'l'HOR!TY TO DEVEL<)P THE .PLAN THAT PlAn - . I SEEKING 

The plAintiffs argue that . ~ion 8o8(d) of the H~ · d Urban 

Develo:pmetrt Act of 1968 a.uthQrlas de.tendan:t , George • Ralrll'ley, to pre­

lmul<ing p~ for the met.~lltan a.-rea ot ChiO*SO. 

Housing a.nd Urball · velepment .given to the Subc1Qtlll'11ttee on Ct.vU Rig}:lta 

OV'e.rsight of the CcmlU.ttee on the judie~ ot the Ho."Ue o1' P.epreMntatives, 

the ' eretnry intel'.prete Seetil)Jl 808.(d) of the tlousine; and Urban Dev~lopl*nt 

t 1968 u not granting additional power but lJierely to instruet hilU in 

the .manne.r in w.ieh to a.clm1lli.tt-er his eutbo-rlty under the variou.t· etatu.t.oq 

t~rog~. (s e ~· 6 to 13 of' the Roomey Sta.tttlllent e.ttaehed to this 

~ U !P8ndix A. } 
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HOD administer•· more than 70 p~ in the field of housing and 

urban deveJ.o];llll!nt. 'l'hieae progr8118 a.:re diacribed tn "Progress Report on 

ed~:r'&l llous.ing and Urban Developuent PrQsra1u 1 " March 1970, SUb­

ccad.tt~ on. Housing and Urban Affa1Ts, CCIIIIlittee on Banking aDd CUrrency, 

United Sta-te•, 9lat COJ38. , 2d Seas. , 8\W.Plemented by "Section by Soetion 

Sualaariea, Eme.rgeney Hame Finance Act of 1970 a.nd HousJ.ns .a,nd Urban 

Devel opment Act Of 1970 J II u. S • llepa.:rtllent Of Houlting Qnd tJl'ban 'DevelOp• 

ment, both annexed bereto aa Appendix B. ln none of t.beae programe is 

HOD the activating party; HUD builda no hOIIIH, construct• 1M> .-rat 

prepl!U'H .no p:ta.n., nm.bilita.tu no bomes, .Qlld. rene'V'a no ne1gbhorhoods. 

assiate.nce. otbera build the ~~, tbe sewers, the water' distribution 

systems, prepare tbe plan,. clear and rebuild the neighborhooda. BUD 

cannot ca:apel a cQ!IlWnity to aec.pt it• :f"unde, ~' or gu.a,nntee, 

and m.ust await a.n application fo.r asa11tance fr.CIIl the proper ~. 

James "'~ · Valtierra1 4o2 u. S . 137 (1971). Even· if HUD could pn:pare plw 

for the developaent o.f ,public bauai.Dg or QY other kind o:f' howli:na, the~ 

wul.d prod\lee no bouaing. '!'he plana would ~ve to be acceptabl-e to, aad 

adopted by, the public bodies or private persons 1llbo must initiate and do 
~ 

the blli~ding. 

j}OD. OctobeT 2, 1971 in accordutce vith tbe ru:Le..m&k:Jng ~ of tbe 
Sec"te.ry o1: the Dep&l"taJent of HOltaing IUid Urban Developmttnt, the 
Seeretary bu propoaed a. aite election criteria to dete~ priority 
func'lin8 projeeta under Section 235 and Sectiaa 236. 'l'be ilnplementatioo 
ot tbia propoaed regulation accurtt ~upon aubaiaaion ot u Qplil:'!at1on 
far :rund.ing to the Depa.rt~Dent or Houaing &ud th:ban ~t. 
(36 F.R~ 19316) Appendix C. 
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ection 8o8(d) o:f th Ro\l$-i and UrbaD. Devel.optnent Act of 1968 

does not >rovide tb authority :for Geo-rge • Romney to develop a 

eh ing p 

wid hoWling pr · l'Ul on th various l oc iti~s ·and lbl ic bodies witl in 

the ic o tropolltan 

II. WHILE PLAnf.riFFS NOT OBTAINED ,~- ~~nm 

BELIEF U4 THE COllrP. OU CASE, TllERE IS 
0 PROVIDING IT THERE. 

IIUD _ ver " d and 'fiated matJY times that t\tll lief to 

_ t discrl.min .tion eannot be ~ided sol ely 

dth1n the c anion ease . u e e tba.t a.dequa rel ief has not been 

obtained in the cc:m:rpanion au1 t . the reason no public bowli.ng bae 

been buil t in Chicego i.a not because laintir-fo, a.1 d by tbei!q\ltta.bl.e 

rs. of thia Court, catulJ)t obtain auch ~ll .f in the c~on suit . 

It 1 becauae l intiffa have not ;ppl ied for tbat lief. Plaintiffs 

o the City ef. ndarlts in Gaut ux v . Chieyo H~Uys_ Autbority 

Civ· Action o . 66 c 1459. That :venw is clee.:rly o.Pftn to 'them, and if 

t n, the concl.uaion is inescapa.lWt that plaintLff'a ha.¥ in 

vie more itiou p .. t they eek to acea2r;pliah 1• the adllti.nis-

t rati n by thia Court o:f all ROD pr ama in the Chicago metr oli 

a not to cQZ~Plish Ccmgre eion ob ee J: a , but to achieve a. sinGle 

by Court deer e. 



of 

leintif 

t. have the 1 

III . 'l'HE BtJRDml OF COl•liNG FO ~ W!Tl:t REQUEST 
FOR APPIWPRIATE RELIEF Ia INI'l!IALLY UPOll !HE 
PLAINTIFFS . IF TlfE PBEPARA!flOll OF A PLAN IS 

. OL , 1'1iAT PLAN SHOULD THE 
CHICAGO HOUSING tmroR!'l."f AND 

and diat~ pl'Ogl'eea tc correct t - ·effect& 

n the party sponsib .e .. " Tba~ 1a. not a 

the on tbe point . Tbe · ;y directed to act 

r to act a f Cburt 1a order. 
J!} 

~t co . v. Bowles, 321 u.s. 329-330: 

11 'Tbe e:Jsence of equity ur1adie1iian bu. n the 
r of the Cbance1J..al- to do equity &Dd to W.d 

e.ch @.cree to t nece:a,itt" of t~ partie.W.a.r 
eue . Flexibllicy r; :tber than rigidity ha_ve 
dilt'tingu..Lahed f t J tt . 

The autbor1ty to plan and to construct publle bouai118 u ve-sted in the 

Chicago Houaing Authority with the cooperat.ion of the City ot Chie11g0 aa 

outl ined in the nlinoia liousilll CooperatiOJl L&lr, Chap. 67 l/2 Ill. ~v. 

State . , Section 28.35 (1969) . Tbe power to :Pl.an and coru~truct pub~ic 

9 We lmaw of -no liiatance 1n Which a Court bas directed an order 
to a party not vested with power to perform. The closest ~roach Which 
we have found ia the order addreased to the 'l'e)iCU Educat i on Agency in 
Uilited states v . State of Texu, 321 F. upp. lo43 (1970) , &ffd. , !'itt.b 
circuit , Jiiiy 9, 1971 (not yet reporte ) • certiorari filed sub . nom. 
~ v . United Statea1 No . 71-501, 4o L •• 3243. Tilt! Court, bartiii t:be 
several achool. distrieta befor-e it, a.lao 1s•:ued an order aga.lnst t:be 
state-vide agency , the Texaa Education Agenc~. Howev-er, in tbia suit the 
Texu Education A8eney is authorized to take direct action in eaae but 
not all of the ttera in dispute . 
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housiDg proJects ia not vest ed in HUD. 1!be responai'bi lity to dr&f't a 

eanq>rebenaive plan rest with the City of Chicaao a,ud the Chicago Housing 

Authority since they possess tbe power to lan e.nd construct housing with­

in the City o--f Chic o . HUD 1 s reaponsibllity 1a limited to -eva.luat ing 
?1 

said plan. 

reover, plaintiffs also hav e the duty to, disclose to this Court the 

full equitable relief they ae ince plainti ffs have not ltlOved in 

Gautreaux v . Chicago Houatng Autboritz, Civil Act-ion No. 66 C 1459, to 

obtain direct relief against the City defendants, tbey should now explain 

their h.Uure to do so disclo~ the tull scOpe o:f the relief that they 

seeking. " with any e uity case, the nature of tbe violation de-

temnes the cope of he remedy • • , aw.nn, upra, at page 567. 

2/PlaintHi's :pi-ace great reliance on sane .of the thousands of sch.ool de .. 
segregation cases which the Court have adjudicated, and in the. brief in 
support of this motion, particUlarly em United States v . School District 
o . 153 f Cook County, 286 F. Supp . 786, 404 F . 2d 1125 . We note thAt 

the Departm.ent of Hee.lth, Education, and Welfare f'O\Uld no discrillli.natory 
duet by this School :District, a.nd eontinue to :f'und it . was not 

a defendant in the suit. know of no suit in which ·the pa.rtme:nt of 
F..ealth, Ed:ueation and l fare, which extends fede financial. assistance 
to the schools, baa been a defendMt, nor do know of any suit in wbicb 

has been ordered to propose a .c~rehensive plan. HEW ld to the 
Courts b&.s been on a voluntary lrasis, analyzing plafts proposed by achool 
boards where planni power is vested. Yet the schools &re. desegregating . 
HOD st&llds ready to ender the same service to this Court in o . 66 C 1459. 

§/ In Crow v . Br~ Civil Action o . 14954,, UAited States lJ1stri.et 
C urt for the Nort Di trict of Georgia, the Court disodased the 

cretary of the pa.rtmen.t of HUD fran the eauae of actio , wad ordered 
the county to submit plan and have that evaluated by the Secretary of' 
th Department of IUD. £!.2!.v. ~' l~O Law 2163 (Sept . 7~ 197 ) . 
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In this ·C:a.se the violation occurred in the public bQuaing progr9111 

in City of' Chicago, not in the pUbl.ic housing program of the 

Chieeago tropolitan Statiatica.l. Area. Pl.ain.t-i:tfe' apparent deatre to 

expand t reach of the relief tbey seek in thi_a cue woul.d aJ)pea.r to 

have 1 s-s to do witb expeditious constl"UaCtion of public hoWling :project 

in ldlit neighborhoods in the City of Chicago than to do with pioneering 

new :vem:aes a.nd appl"'eiChu to tbe spre-.d of Rbaidized b iJlg into 

lbu.t ara · . • ~t 1 we submit, is not a. ~UdioiaJ. f!unction but a. proper 

. :tteT for co~idere.tion by the legislative and eM<:Uti-ve branches of tM 

Oovermlll!nt. 

IV. 'mE PLAN' soo:mr ;ay PLA.IBTIFFS JlfFRINGES t.JPON !BE 
SECRm!RY'S DlSCRE'!ION, Am> tltTJMATELY VIo:tA.TES THE 
DC:>C'rlUNE OP SEP.ARA!lON OF row· ERS 

!n Swann, au,pra1 'the CQ\U"t made aeve!'&l obae.rvations _pertinent to 

plain iff I 

:fixed or even ubst&ntia.'l.ly nxed guide.l.ines cart 
be established as to hoW far aol#'t ean go, 'but 1 t 
mu.t be rec$1 tb&t there . are lilllite. " ( 28 t:ed. 
24 at 513~ . a s~Ilid.} - . 

"The Court o"f Appeals, _ areh!Dg for a tell'lll to define 
the qUit®le remedJ.al power .o'f the district eourts , 
used t t~ 'rea..aonahleneaa • ' In Green, sv;pr , thi.a 
Court used the tel"Jn ' feasible ' _ by impli.catlon 
'-workable, ' ' e:ffeet.i ve, • ' re&l.Utk • in the 
d.a.te to develop ' plan th&-t pTOII1iaes realistically to 
wor , • • • to work now. • ***However • in aeekiJlg 
to define the scope ot remedial. power or th llm1 ta on 

ia.l power of courts in an are a sensitive as we 
de&l witll here, words are poqr inatrument• to convey 
the sense of basic f'ab'neas in equity . Subst~. not 
semantics , muat govern, and we baYe sought to augpat 
the natwe ·Of limitations without :t.ruatrating the 
appPoptta.te eape of equity. 0 (2B L. ed. 2d at 575) 
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f'Tbe el imination of racial diacrlmination in publie 
aohoola is a large tuk and ·one that should not be 
retamed by ef:torta to achi.eve broe.der :pur,poaee lying 
beyond the jurlJdietlo.n of ~boo~ autbor1tiea . ODe 
vehicle can ~elY a Umited amount of byga.g......-:­
(28 L.ed. 2d a:t5, emphaala supplied ) 

"Remedial judicial author-ity does not put .:Judses 
autCIDII.ticaJ.ly in the shoes of 8Chool autboritiea Whoae 
powers are plena.rt. Judicial authority enters only 
wben l ocal aut.hority d~faulta.,. (28 L. ed. 2d at 566) 

We suggest that l ainti.ffa seek to haw one vehicle evry an lUllimi. ted 

amount of 'ba&PBe .. Diacriminati.GD in the _public houaiDg program. tn 

Chic-so is to carry the ·beggage of dis&e!llination of SUbsidized hou81ng 

thr01.J6hout the Chicaso Met:ropoli tan Area. We .,_eat that raedi&l 

judicial authority dOea not pu.t thU Diatnct Court 1n tbe *b:lea of the 

Secretuy of the l:.partment o.f Boualnc and Urban Developaent . We nggeat 

that there are liJait. on jwllcJ.al aut.horicy, and that aubet!tut~ 

judicial ~nt f or execut1~ diacretiOD in devel.QPi.na plana for the 

Ch1ee.go ~1etropol1t-.n Area transeeDda tboae llmita, tAd 1n ao doi.ng 

viol&tea the ~tion of powers . 

The Depe.rtment of Housing and Ul"ban DevelapDent a.&llinutera lllOl'e 

tban 70 prognlll8, with e~h ~having important Congres.aion&1 

objectives and ~· enti;reJ.¥ apart :f'na the pl"OVUloll ot pub~ic housing .. 

Moreove::r, a.l1 of tbeae pl"'8l"8J8l3 inTOlve a variety of coui~tiona and 

interrelated deeuiOM 1n tU"ea.t not c..Utted to the jwl.icia.ry but to 

t he legUJJ.tiva and eDClltive branche.a . In Norwalk. COJ"e v. Norwalk 

Redevelop!!nt .y.ncz, 39.5 F . 2d 920 (2 Cir . 1968). t))e Court d1acuaaed 

tbo5e conaicierations and the :reuou tor judicial deference · 

.. .s..•. 
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because of separation of powers a.s it rel ates to 

e:a.n.not doubt the neces:si ty of di.scnt_iona:ry 
cisio.n ing in urben newa ple.ntdng. lfbia 

nee Git¥ would render unfit for judi.ci _ decision 
many que.11tio.ns .concerning urban rene *** 
This d es not an., however, that every e&a« of 
coot averey touching thu area 1 s eyond 
\ldici e~iZ&nc.e . C¥e-bz--<:ase inquiry is 

neceS!!fl:1 With tbe due 2:3'd for the need. of judi­
ci&llz discoverable and ~eable standards for 
resolvtl¥ problem.$ to be untlei'ta&en , and with 
, c~tioa of' the_ role "»lf9!!d bz tbe coordinate 
ranches of the_ Fe®ral_ Q9ver~~ in tl,!: Plann!ns 
~d implementation of urball enewal. . *** 

Tbe extent to which relocation of tboae 
displ aced by urban en , is iUired 

i ly affect the pace at Which \U'b 
re: e c~ take lace, a.nd the priority of goal·• 
in urban :ren -_ planning. I~sues are at stake 

· ch are, in the truest · senM of the -WOl::d1 
P?liticia.l . _ or _ ex!!Jlle a _ if zrupllc · hOuaiS were 
~uirtd to be va.U!L9l e ;for ev. tz dia~lac~ of :M renewal, then it would follOW e.t l e t fn 
tbe tresent cQJidition of, the nation~ eitie , the;t 
the uil d!Dg of ~l:le hou.e!9fi would be assfed a 
v.an h!sh l#io.rttr .. _ ~.:; tandard for _ ocati o.n ia 
thus &I?Rroeriate!l se~ bz the l.epalative and ~cu­
tive pranehes • of; ~rnment not by_~ e®rt• , ***" 
..... u.-wa.Lr.~ Core • Orwa1k 
(2 Cir . 1968) 

evel opment, 395 F. 2d 920, 929 

Certainly u.nder t1le paratio of po re doctrine, the remedi power 

of thi4 CoW't is 1 - ted to ~ eor:rec ion of the :rad.-e.l · e ~&.ted 

publl llous.ing :progral:l within the City of ic-.go. 
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I am pleased to be here to discuss with you the Federal 

Government's role in achieving equal opportunity in housing. 

Civil rights and housing is a subject in which I have been 

involved directly and personally many times over the past 30 

years. 

As Vice-President of the Detroit Victory Council I 

fought segregated war housing during World War II. In 1946, 

I appeared publicly before the Detroit Common Council to 

protest segregation in public housing. In 1964 I pleaded with 

the delegates at the Republican National Convention to strengthen 

the civil rights section of the platform. As a delegate to 

Michigan's Constitutional Convention, I helped lead the fight 

for the first constitutionally established state Civil Rights 

Commission. And as Governor I worked to build the Commission 

into a well-staffed, aggressive agency and successfully pushed 

for legislation which expanded its powers in the housing field. 

During this period, I have gained a growing awareness 

of the unequalled complexity of issues and problems which have 

come to be associated with cities, housing and race, and the 

ways to overcome racial discrimination. 



The President's statement last June on Federal policies 

relating to equal housing opportunities lay s out and deals 
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wi t h t hese comp l e x i ssues can didly and thoroughly and enunciates 

policies capable of achieving absolutely essential progress in 

establishing equal opportunity and freedom of choice for all 

i n housing. It tries to separate facts from myths, recognizing 

that myths about race and housing have been a strong and often 

unacknowledged force in the nation's housing patterns. 

As a delineation of the Federal role in achieving equal 

opportunity and freedom of choice for all in housing, the 

President's statement stands as a superior example of leader­

ship. Rather than remaining silent, and thus avoiding difficult 

issu es, the President has articulated the commitments and 

policies which have guided, and which will guide, the Adminis­

tration. 

His forthright statement provides a springboard for action. 

I am convinced we can move forward now -- faster, more firmly 

and n1ore effective l y than ever before to help solve one of our 

nation's oldest, most entrenched and fateful problems. 
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There is no need to discuss here at length the causes 

of present segregation in housing. We all know that through-

out most of our country's history the dominant majority 

supported or condoned social and institutional separation of 

the races. This attitude became fixed in public law and 

public policy at every level of government and in every branch 

of government. Thus it was adopted as a matter of course by 

the Federal Government when it entered the housing field in 

the 1930's. It continued after World War II. More recently, 

the dislocating effects of urban renewal, interstate highway 

and other Federal programs have contributed to segregation and 

isolation of the poor and minority groups in our cities. 

The President emphasized the high costs of racial segregation 

in his statement: 

"Separation of the races, particularly when it is in­
voluntary, has damaging consequences. One is racial 
isolation -- the social isolation of the races from 
each other -- an estrangement tha t all too readily 
engenders unwarranted mistrust, hostility and fear. 

''Another consequence of involuntary racial separation 
is the waste of human resources through the denial of 
human opportunity. No nation is rich enough and strong 
enough to afford the price which dehumanizing living 
environments extract in the form of wasted human potential 
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and stunted human lives -- and many of those living 
environments in which black and other minority Americans 
are trapped are dehumanizing. 

"Another price of racial segregation is being paid each 
day in dollars: in wages lost because minority Americans 
are unable to find housing near the suburban jobs for 
which they could qualify. Industry and jobs are leaving 
central cities for the surrounding areas. Unless 
minority workers can move along with the jobs, the jobs 
that go to the suburbs will be denied to the minorities 
and more persons who want to work will be added to the 
cities' unemployment and welfare rolls." 

Although much has been and is being done to remedy past 

shortcomings of Federal housing policy, such discrimination in 

housing is still widespread. Our metropolitan areas today 

consist of miles of slums, miles of gray areas, and miles of 

I 

sprawling suburbs, some modest and some affluent. These are 

the miles which separate the black and the poor from good 

schools, from well-paying jobs, and from equal housing oppor-

tunities. 

As a result of an intricate and subtle web of public 

policies and private prejudices, in many urban areas there 

exist two sets of housing markets, with two sets of people who 

make them work two sets of builders, real estate agents 

and mortgage brokers. Consequently, minorities shop for housing 

I 
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in one section and the white majority shops for housing in 

another. This dual housing market system exists in most cities 

and limits choices in housing. It denies Americans the right 

and ability to choose. 

In his statement, the President defined equal housing 

opportunity in terms of the right and ability to choose. He said, 

"By'equal housing opportunity~ I mean the achievement 
of a condition in which individuals of similar income 
levels in the same housing market area have a like 
range of housing choices available to them regardless 
of their race, color, religion or national origin." 

Building all federally assisted housing in the suburbs 

will not by itself remedy past discrimination or expand housing 

choice in metropolitan areas. Presently, the poor , white, black, 

brown and yellow,are concentrated and largely confined to our 

central cities. In resolving their housing needs, we can 

neither abandon our central cities, nor can we create further 

concentrations of federally assisted housing within them or new 

ones outside them. The President spoke on this point in his 

statement: 

"As a major part of our national effort to meet these 
housing needs -- an effort which is both private and 
governmental -- federally-assisted housing is being 
built at a rate approaching 3/4 of a million units a 
year. These units are needed. They are being built. 



And they must be built someplace. The que s tion is 
where. 

"If all the federally-assisted units are packed to­
gether in one type of community or one k ind of 
location, we will only exacerbate the social and, in 
all probability the racial isolation of our people 
from each other. 

"If we build federally-assisted instant ghettos, we 
fail both our communities and the people we are trying 
to help. 

"If we impact or tip the balance of an established 
community with a flood of low-income families, we do 
a disservice to all concerned. 

"The answers to these practical considerations are not 
simple -- but they are of great importance." 

Federal, state and local government, private leadership 
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and the people of this country must fully dedicate themselves 

to finding those answers if we are ever to solve our racial and 

housing problems. And though the Federal Government by itself 

can never end discrimination in housing, it must play the leading 

role in that endeavor. 

I would now like to turn to the specifics of the Federal 

role in achieving equal opportunity in housing. First I will 

set forth the broad policies which will guide us within the 

framework of Congressional acts and judicial opinions. Then I 
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will explain how these policies manifest themselves in HUD's 

programs. 

The President's statement last June set the standards by 

which we are guided: 

" ... we set three basic requirements for our program 
to achieve equal housing opportunity: It must be aimed 
at correcting the effects of past discrimination, it 
must contain safeguards to ensure against future dis­
crimination, and it must be results-oriented so its 
progress toward the overall goal of increasing housing 
opportunities can be evaluated. 

"The administration is embarked upon this course. It 
must and will press forward firmly. 

"The chief components of such a program include the 
firm enforcement of laws relating to equal housing 
opportunity; the development of appropriate equal 
housing opportunity criteria for participation in 
programs affecting housing; the development of inform­
ation programs; and the development of policies relating 
to housing marketing practices." 

The President also stated his interpretation of the 

affirmative action mandate of Title VIII of the Civil Rights 

Act of 1968, which directs the Secretary of Housing and Urban 

Development to "administer the programs and activities relating 

to housing and urban development in a manner affirmatively to 

further the policies of this title." The President said: 



"I interpret the 'affirmative action' mandate of the 
1968 Act to mean that the administrator of a housing 
program should include, among the various criteria by 
which applications for assistance are judged, the 
extent to which a proposed project, or the overall 
development plan of which it is a part, will in fact 
open up new, nonsegregated housing opportunities that 
will contribute to decreasing the effects of past 
housing discrimination. This does not mean that no 
federally assisted low- and moderate-income housing 
may be built within areas of minority concentration. 
It does not mean that housing officials in Federal 
agencies should dictate local land use policies. It 
does mean that i n choosing among the various appli­
cations for Federal aid, consideration should be given 
to their impact on patterns of racial concentration." 

In the face of this explicit affirmation of a vigorous 
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national fair housing policy, debate continues about the extent 

of the powers of the Federal Government. 

The root of this debate appears to lie in differing 

perceptions of Federal powers with respect to local communities 

to which it renders some form of assistance. Some people urge 

that the Federal Government has the right and the duty to cut 

off funds in all its programs to a community which discriminates 

in one. I believe Congress has denied the executive branch the 

authority to do that . 

The legislative history of the Civil Rights Act of 1964 

is clear throughout that Congress did not intend by that enactment 
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to grant such authority. Indeed the key to passage of Title VI 

of the Act was the so-called "pin point" proviso which was 

added to the bill by the Mansfield-Dirksen Amendments intro-

duced on the floor of the Senate. The "pin point" proviso 

was intended to limit Title VI termination of funds solely to 

the program in which unlawful discrimination has been found. 

Senator Humphrey, floor leader for the bill, stated un-

equivocably that authority for total fund cut-off was not con-

templated. The Congressional Record for June 4 1964 reports 

that he said --

"Some Senators have expressed the fear that in its 
original form title VI would authorize . . . canceling 
all Federal assistance to a State if it were dis­
criminating in any of the federally assisted programs 
in that State. 

"As was explained a number of times on the floor of 
the Senate, these interpretations of title VI are 
inaccurate . . . Since this was our intention, we 
have made this specific in the provisions of title 
VI by adding language to 602 to spell out these 
limitations more precisely." 

Senator Pastore and Senator Ribicoff described Title VI 

in the same way. Senator Pastore said 

"One important thing must be kept in mind. Title VI 
is not a device to terminate all Federal aid to a 
State or community because there has been discrimination 
in one specific program. 11 



Senator Ribicoff said --

"One could not cut off any other program, and the 
cutoff would be confined to the jurisdiction where 
discrimination was found." 
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Nor does the Civil Rights Act of 1968 persuade me that it 

is a mandate for such drastic action. 

In hearings before the Subcommittee on Housing and Urban 

Affairs of the Senate Committee on Banking and Currency in 1967 

on a bill which contained language similar to that now in 808(d) 

of Title VIII requiring all Executive departments to act 

affirmatively in the field of fair housing, Senator Proxmire 

and former Secretary Weaver engaged in a colloquy which reveals 

what they believed the law to be. 

Senator Proxmire asked Secretary Weaver: 

"And I'm interested in the possibility of this kind of 
a provision. I will just read one short quotation 
from it. 

'No Federal program of grants or loan ad­
ministered by the Department of Housing and 
Urban Development shall be made available to 
any jurisdiction within which an adequate 
amount of decent housing as determined by the 
Secretary of Housing and Urban Development 
is not available for low and moderate income 
persons by reason of restrictions in zoning 
ordinances or building codes or other factors 
within the reasonable control of the jurisdic­
tion or the State within which the jurisdiction 
is located. ' 



"I would not want to put you on the spot, Mr. 
Weaver, but if we are going to make any progress 
here it seems to me that this is one way to do 
it. 11 

Secretary Weaver replied: 

''As to whether or not that particular prov~s~on 
would be workable or whether or not it would be 
something that could be administered is something 
I could not say off the top of my head. I think 
I would have to look at that rather carefully." 

Clearly both these men, dedicated as they were and are 

to the cause of civil rights, did not believe that Title 

VI authorized fund cut-off or that an "affirmative action" 

mandate without explicit language such as suggested by 

Senator Proxmire includes such authority. 

In fact both the Civil Rights Act of 1968 itself and 

the debates and compromises which led to its passage focus 

on the enforcement powers of the agency which handles fair 

housing complaints, not on cutting off funds. 

11 

Some also argue that in the absence of any Congressional 

statement, the Constitution, notably the Due Process Clause 



of the Fifth Amendment, requires that all HUD funds be cut 

off from a community which discriminates in one program. 

If this were true, then the pin point proviso of the 1964 

Civil Rights Act would not be Constitutional. Certainly, 

the Congressmen who made clear in the legislative history 

that Title VI is not intended to permit cutting off all 

Federal funds to a community must have believed what they 

were doing did not violate the Constitution. 
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Unless Congress gives explicit authority on this 

matter, I believe that it would be unlawful for the executive 

branch to try to exercise it. In the case of Youngstown 

Sheet and Tube v. Sawyer, the United States Supreme Court 

held that President Truman could not use the Constitution 

to seize steel mills where Congress had spoken on the subject 

and refused to authorize government seizures of property as 

a method of settling labor disputes. It seems plain to me 

that this precedent is directly analogous to the situation 

with respect to Title VI and Title VIII. 



Another misconception of the legal basis for the 

Federal role in housing relates to HUD's actual function in 

housing and community development programs. The President 

put this in proper perspective in his statement: 

"[T]he Federal program role -- as the governing 
statutes make clear -- is essentially one of 
responding to local or private initiatives, rather 
than one of imposing its programs on State and 
local governments. 

"In nore of HUD' s grant programs does the Department 
act directly. The Department builds no housing, 
develops no land use plans, clears no slums and 
constructs no sewers. Instead, HUD provides, within 
its statutory and regulatory framework, financial 
assistance to local developers and agencies, both 
public and private, who build and manage housing, 
and engage in planning and community development 
activities. 

"The extent to which HUD program activity is dependent 
on local initiative and execution is frequently 
overlooked, but is an important element in considering 
policy issues. Sites for HUD-assisted housing must 
be selected and acquired by local sponsors -- public 
or private -- and housing developed on those sites 
must conform to local zoning and local building codes. 
Planning performed with HUD assistance is done by 
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State and local governmental bodies. Community develop­
ment activities -- urban renewal, water and sewer, or 
open space projects, for example -- are initiated and 
executed by local government." 



In the face of this modus operandi defined by Congress, 

some urge that HUD should nevertheless undertake to override 

local land use planning or impose on local communities wide­

ranging Federal schemes to expand the supply of housing. 

Permit me to remind those who so advise us that as recently 

as last year the Administration offered to Congress a 

modest legislative proposal which would have permitted the 

aggrieved sponsor of Federally assisted housing to seek 

a Court order to override local zoning in special cases 

where that zoning discriminated against otherwise acceptable 

housing developments solely because the proposed housing 
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was to receive Federal subsidy. That proposal was not reported 

by committee. 

Finally, many people inflate the influence of HUD's 

programs. Without minimizing the Federal role i n creating 

problems or solving them, and without defending past policies 

which were indefensible, we must recognize that most housing, 

including the vast majority of suburban homes, has been built 

without any FHA involvement at all. 

The water and sewer program, which is often cited as a 

powerful lever to force low-income housing into suburbs, has 

provided partial assistance to only about one in ten suburban 
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jurisdictions during its entire five-year life. The fact is 

that HUD programs are of marginal interest to most well 

established suburbs, and it is therefore sheer illusion to 

think that HUD can bring about overnight changes in the 

entire existing suburban physical and social landscape by 

turning Federal money on or off. 

Although the Federal Government should not impose 

solutions to problems which ought to be solved locally, it is 

this Administration's firm policy to encourage State and 

local governments to work together to deal with housing 

problems in metropolitan areas on a metropolitan basis. The 

President sounded the keynote for this policy in his statement: 

11 
• [N] ot only the Department of Housing and 

Urban Development but also the other departments 
and agencies administering housing programs -­
the Veterans Administration, the Farmers Home 
Administration and the Department of Defense -­
will administer their programs in a way which 
will advanceequal housing opportunity for people 
of all income levels on a metropolitan areawide 
basis." 

\for the impact of the concentration of the poor and minorities 

in the central city extends beyond the city boundaries to 

include the surrounding communities. The city and the suburbs 

together make up what I call the "real city." To solve 
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problems of the "real city," only metropolitan-wide solutions 

will do. They are indispensable· not only in housing, but in 

education, taxation, pollution and in many other of our urgent 

problems. 

Passage of the Administration's National Land Use Policy 

Act, H. R. 4332, is an example of legislative action Congress 

should take to further the kind of regional and metropolitan 

approaches which can help to solve these problems. 

Ultimately, the "real city" approach, the metropolitan-

area approach, must be developed and implemented at the state and 

local level, not imposed from above. Such development is not 

a fantastic dream. I believe we are witnessing a new degree of 

interest, concern and effectiveness on the part of state and 

local governments. I see it in the resolution passed last 

week at the annual meeting of the League of Cities representing 

communities of all sizes, including suburbs. I see this in 

recent statewide zoning laws which foster sound housing policies, 

such as the Massachusetts Zoning Appeals Act. Under that Act the 

State government administratively reviews local actions which 

tend to exclude low and moderate income housing; under certain 

circumstances the State Agency may overrule the locality to 

permit construction of housing. 
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I also see evidence of this interest in the actions of 

regional councils. The members of the Washington Metropolitan 

Council of Governments are considering and acting jointly on 

problems of the "real city". The Miami Valley Regional Plan-

ning Commission in the Dayton, Ohio region has adopted a plan 

for allocating new low- and moderate-income housing throughout 

a five country area. 

The Federal Government stands ready to help these efforts. 

As the Pre£ident said: 

"We will encourage communities to discharge their 
responsibility for helping to provide decent housing 
opportunities to the Americans of low- and moderate­
income who live or work within their boundaries. 

"We will encourage communities to seek and accept well­
conceived, well-designed, well-managed housing develop­
ments -- always within the community's capacity to assim­
ilate the families who live in them." 

"In the more complex and difficult area of providing 
subsidized housing in areas where it is needed, we will 
encourage communities and local developers to take into 
account the broad needs of the various groups within the 
community and of the metropolitan area." 
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And how do we "encourage" positive action in this field 

at this time? With more applications for assistance than we 

can fund, we select those which most fully satisfy the purposes 

of the legislation and the policies I have just discussed. 

We select those which most increase equal housing opportunity 

for all people of all income levels on a metropolitan area­

wide basis. 

Since late 1969 we have followed an informal, but explicit 

policy to avoid further concentrations of housing in areas 

of minority concentration. As I testified before the Civil 

Rights Commission, we are now beginning to see some~eliminary 

results of that policy. 

You should bear in mind, of course, that because of the 

many months lag between application and housing starts or 

completion, there is a corresponding lag in visible results. 

I believe, however, that the~s I am about to show you indi­

cate an encouraging trend toward a broader variety of loca­

tional choice throughout metropolitan areas. Clearly, the 

maps do not show the detail on racial and economic character­

istics which is necessary for a complete evaluation, but they 

do indicate an incipient trend. 
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BALTIMORE 

The Baltimore map shows that before January 1970, 22 

projects were built inside the city limits (shown inside 

the blue line) while only 2 projects were located outside 

the city limits. The black circles identify all subsidized 

housing of 20 units or more, including public housing, rent 

supplements, 22l(d)(3), Sections 235, 236, and 202 elderly. 

During the next six-month period 20 projects were completed 

in the city and 9 were located elsewhere in the metropolitan 

~rea, showing some progress in dispersal. Between July and 

December 31, 1970, only 4 projects were started in the city 

while 12 new projects were located outside the city limits. 

The Baltimore metropolitan area is quite large, as shown in 

the small inset map. 

WASHINGTON, D.C. 

While the rate of construction of federally assisted 

projects has declined recently in the Washington, D.C. metro­

politan area, the location of the projects has been directed 

to areas beyond the city's boundaries. 
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As of January 1, 1970, the map shows an equal distribu­

tion of projects within and outside of the city limits -- 21 

projects each. During the next 6 months, 5 projects were 

started inside the city and 14 were located in other parts of 

the metropolitan area. Only 3 projects were started inside 

the city in the six-month period which runs from July to 

December 1970, as compared with 9 projects in surrounding areas. 

I should point out, that many of the projects started in 

1970 were processed and approved earlier, so we should show 

an even better distribution in 1971. 

SAN DIEGO 

San Diego shows a large amount of subsidized housing 

located outside the city boundaries in widely scattered parts 

of the metropolitan area. Only 8 projects were located in 

the city as of December 31, 1970; five existed prior to 

January 1, 1970 and three were added between July 1 and 

December 31, 1970. Prior to January 1, 1970, only three 

projects had been located outside the city. During the six­

month period from January 1 to July 1, 1970, 25 projects were 

built in outlying parts of the metropolitan area. An addi­

tional 21 projectsw=re completed and located in the remaining 
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portion of the SMSA, particularly to the east of the city. 

SAN ANTONIO 

Activity in the San Antonio area has been strong and the 

effect of the instructions given to the field office concerning 

the location of assisted housing projects can be seen. As of 

January 1, 1970, 42 projects were within city limits; only 

one project outside. In the next six months, 7 projects were 

started within the city limits, none outside. During the 

third period, 12 projects were started outside the city limits 

and 11 were started inside. 

PITTSBURGH 

The Pittsburgh metropolitan area contains a large volume 

of federally assisted housing. As of January 1, 1970, 33 

projects had been started inside the city limits and approx­

imately 50 projects were scattered throughout the remainder 

of the four-county metropolitan area. Construction activity 

decreased during the next six months when 17 projects were 

started within the city and 5 projects were located in the area 

immediately outside the city. During the six-month period 

ending December 31, 1970, 9 projects were started in Pittsburgh 

city, while 16 projects were begun in various parts of the SMSA. 



22 

A number of projects are clustered in the eastern and 

western sections of Pittsburgh inside the city limits. This 

shows the first results of Project Rehab, the Department's 

special effOrt to stimulate use of its assisted programs to 

finance the large scale rehabilitation of absentee-owned 

substandard housing. In Pittsburgh, HUD and a private 

organization created and financed by a large number of 

industrial firms have been cooperating aggressively to 

rehabilitate substandard housing on a volume basis using 

the Section 236 and rent supplement pograms primarily. We 

think it is vital that federal housing assistance programs 

be used to rebuild slum areas at the same time they are being 

used to create housing opportunities for minorities outside 

of the center city. Both approaches, I am convinced, are 

fully consistent with our overriding objective of creating 

freedom of housing choice for all Americans. 

JACKSONVILLE 

Jacksonville, Florida, has demonstrated an effort to 

achieve a variety of locations for federally assisted housing. 
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A total of 19 projects had been started within city 

boundaries as of January 1, 1970, compared with 7 projects 

outside the city limits. During the next six months, twice 

as many projects (12) were built outside the city as within 

its boundaries. During the last 6 months of 1970, 4 projects 

were located in Jacksonville proper; 8 were located in other 

parts of Duval County. 

These results have been achieved under the Department's 

informal policy, which was not reduced to writing. Now that 

the President has issued his statement, we are in a position 

to give more explicit policy guidance to our field personnel. 

HUD's low-rent public housing program in rural America 

also helps moderate concentrations of subsidized poor in 

central cities by stemming the migration of low income persons 

to the already overburdened cities. The extent of HUD's 

programs in rural areas is not generally appreciated. During 

fiscal years 1968 through 1970, 122,000 single family homes 

were built in rural areas, representing about 9 percent of 

all HUD-FHA-insured home mortgages. One-sixth of all HUD­

aided public housing has been provided to communities of 

under 10,000 population and one tenth to communities of under 

5,000. 
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This map prepared by the Rural Housing Alliance consti­

tutes another demonstration of the extent of HUD's programs 

in rural areas. Each pin represents one of the more than 

3,000 local housing authorities in the nation. The large 

fraction of these pins located away from major cities shows 

that HUD's low-rent public housing program is not simply a 

big city program, but that it operates to house low income 

persons in rural areas so that they are not forced to move 

to central cities to find shelter. 

For the future, we have developed project selection 

criteria for our major assisted housing programs. These 

criteria cover new, single-family subsidized housing under 

section 235 and multifamily, subsidized housing under section 

236 of the National Housing Act, rent supplement projects, 

and low-rent public housing. 

These proposed regulations were first published for 

public comment last June. Among the more than 80 comments 

we received were letters from civil rights groups, city 

governments, mortgage bankers and builders . Changes were 

made as a result of the comments and, because of the importanc e 

of these criteria, we r epublished them for further comment in 



October. A copy of the October version accompanied HUD's 

answers to the recent questionnaire of this subcommittee. 

Again we have received many public comments, which reflect 

the importance of these criteria. Having thoroughly 

considered these comments, we expect to make the criteria 

final in the very near future . 

The purpose of the Housing Project Selection Criteria 

is to identify those proposals which will best foster the 

goals and policies of our Federal housing programs. The 

criteria serve this function by eliminating those projects 

which are clearly unacceptable, and by establishing a 

priority ranking for funding acceptable projects. 
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There are seven criteria in the case of single family 

proposals and eight for multifamily housing; the eighth 

criterion relates to housing management. On each of these 

criteria, a project may receive a "superior", an "adequate" 

or a "poor" rating. A proposal which receives a "poor" 

rating on one criterion will not be funded. Proposals which 

receive no "poor" ratings are ranked according to the number 

of "superiors" and "adequates" they receive. 
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Several of these criteria relate directly 

to the achievement of equal housing opportunity for minority 

and low-income families. Criterion No. 1, Needfur Lower 

Income Housing, seeks to assure that low income housing will 

be built only where it is needed. Criterion No. 2, Minority 

Housing Ooportunities, favors projects which will not contri­

bute to further minority concentration. Criterion No. 3 , 

Improved Location for Lower Income Families, is designed to 

weigh the adequacy of community facilities or services and 

the availability of lower income job opportunities in the 

vicinity of a proposed project. 

The remaining criteria deal with considerations which 

are also important in selecting which housing projects should 

be funded. Criterion No. 4, Relationship to Orderly Growth 

and Development, encourages proposals which are consistent 

with metropolitan and regional plans and eliminates those 

which are not. Criterion No. 5, Relationship of Proposed 

Project to Physical Environment, weighs the effects of ho~ing 

proposals on their surrounding environment and, conversely, 

the impact of the environment upon the proposed project. 
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For example, proposals which would be located where excessive 

noise would adversely affect the residents will not pass this 

criterion. 

Criterion No . 6, Ability to Perform, not only requires 

that the applicant have satisfactory ability to complete the 

project, but also that the applicant has complied in the past 

with equal opportunity guidelines and requirements. Criter ion 

No. 7 gives special benefit to projects which show potential 

for creating minority employment and job opportunities. Finally, 

Criterion No. 8, Provision of Sound Housing Management, is 

designed to insure that federally assisted housing is well 

managed. 

These criteria provide to our local HUD offices through-

out the nation a uniform, institutionalized method of considering 

the impact of our assisted projects in the areas in which they 

are proposed to be built. In this respect, we believe we are 

in full compliance with the holding of the Third Circuit Cour t 

of Appeals in Shannon v. Romney. That Court held that: 



" ... [HUD] must utilize some institutionalized 
method whereby, in considering site selection or 
type selection, it has before it the relevant 
racial and socio-economic information necessary 
for compliance with its duties under the 1964 
and 1968 Civil Rights Acts." 

The Department's new advertising and affirmative fair 

housing marketing programs are closely related to these 

housing project selection criteria. The existence of new 

low- and moderate-income housing outside areas of minority 

concentration is of no value to those who need it, if they 

are not awa~ that it is there and that it is available to 

them. 

HUD is now in the final stages of issuing affirmative 

fair housing marketing regulations. When these become 
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effective they will cover virtually all housing which receives 

FHA mortgage insurance: subdivisions, multifamily projects, 

mobile home courts and dwellings built by developers for sale 

wherever 5 or more units are involved. They will require 

applicants for our mortgage insurance to carry out an affirm-

ative program to attract buyers or tenants of all races. 
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The regulations contemplate that these organizations 

shall recruit their personnel on a non-discriminatory basis 

and that their marketing programs will typically include 

advertising to minority persons through minority oriented 

publications. Another significant requirement is that HUD 

field offices will make available to interested persons and 

groups (including for example, minority brokers and fair 

housing organizations) upon request, every 30 days, lists 

of FHA subdivisions or projects on which FHA has issued 

commitments. 

To fulfill our obligations under the "affirmative 

action" requirement of Title VIII of the 1968 Civil Rights 

Act and the President's equal opportunity policy, we issued 

on May 21 proposed guidelines for fair housing advertising 

in newspapers and on August 4 regulations which will require 

fair housing posters at real estate offices . We have already 

found that advertising of housing on a non-discriminatory 

basis has substantially increased. For example, as early as 

last August HUD's equal opportunity logo or slogan appeared 

in more than 90% of the single family housing .advertising in 

the Dallas, Texas Times Herald. 
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The fair housing poster will advise not only that dis­

crimination in housing is illegal, but that certain practices, 

such as block-busting and representing that a dwelling is rented 

when it is not, also constitute discrimination. The poster 

advises that fair housing complaints may be filed with HUD. 

Now I realize that these proposed regulations will not 

help to achieve equal housing opportunity unless they are ad­

ministered firmly and with a sympathetic understanding of t heir 

objectives. Therefore, I have personally explained them to 

over 700 key personnel from HUD's field offices. In the course 

of these meetings, I urged our people never to forget the vital 

necessity of administering all of these innovative measures in 

a way which will further genuine equality of housing opportunity 

in this country. 

Turning now to the Department's community development grant 

programs, I want first to emphasize that we will continue to 

apply the law and this Administration's policies to the opera­

tion of these programs. This does not mean that under existing 

statutes we can apply a rig idly simplistic one-dimensional 

criterion to all program appl i cations; however, it does mean 

that communities which actively pursue the expansion of housing 

opportunities have an advantage in the competition for limi ted 

program dollars. 



In this connection, the President's statement set forth 

three important statutory mandates:. 

(" / 

11 
-- As noted earlier, HUD may not make a grant 

under any of its programs if the recipient will 
discriminate or otherwise deny the benefits of 
the assisted activity or project to persons on 
account of race. 

11 
-- Where the 'workable program' requirement -­

imposed on local communities by the Housing Act 
of 1949, as amended in 1954, in connection with 
urban renewal and related programs -- is a condition 
of eligibility, HUD may not make a grant in the 
absence of a HUD-certified workable program for 
community improvement. The program must make 
reasonable provision for low-and moderate-income 
housing, which must of course be available on a 
nondiscriminatory basis. 

11 
-- Where comprehensive planning is supported by 

a Federal grant under the 1954 Housing Act, as 
amended in 1968, the plan must include a 'housing 
element' to insure that 'the housing needs of both 
the region and the local communities studied in the 
planning will be adequately covered in terms of 
existing and prospective in-migrant population 
growth.' This provision has broad application, since 
such planning grants are often used to prepare 
the areawide plans which are a prerequisite for 
Federal financial assistance under the water and 
sewer, open space, and new communities programs." ~ 
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The President declared his policy regarding grants for 

such community development programs: 

"We will carry out programs in a way that will be 
as helpful as possible to communities which are 
receptive to the expansion of housing opportunities 
for all of our people." 
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To implement that policy with respect to water and 

sewer grants, and to select the best proposals for such 

assistance, we instituted on July 1, 1971 a project selec­

tion system whereby we award points not only for such 

fundamental factors as health and need, but also for 

endorsement or adoption by the local government of the 

goals of an areawide planning organization. Projects for 

areas including housing accessible on a nondiscriminatory 

basis to persons of low and moderate income are favored as 

well in this selection system. 
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Our recently published application procedures for other 

Community Development programs, such as Neighborhood Develop­

ment and Neighborhood Facilities, award points to proposals 

from communities in which there has been a nondiscriminatory 

expansion of the supply of low and moderate income housing or 

which have a realistic plan to expand the supply of such housing 

outside low-income or minority areas. 

HUD's responsibilities in helping to achieve equal oppor­

tunity in housing lie in two main areas: as an important 

aspect of financial assistance programs, which I have been 

discussing, and in enforcing laws aimed at barring racial 
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discrimination in housing to which I will 'now turn. 

Title VIII specifically requires that HUD receive and 

process complaints of individuals who suffer discrimination 

in housing. The Department has worked to make it as easy to 

file a complaint as possible. A complainant may write his 

complaint in any form he wishes. He may even telephone it to 

HUD. 

In calendar year 1970, the Department received 1,028 

complaints. These have increased significantly this year. 

We have received 962 through the month of August. This chart 

shows how the number of complaints we have received has been 

generally increasing. The increases after June of this year 

in part reflect a pilot TV and radio campaign we have been 

running since June 1, 1971 to bring more forcefully to the 

attention of the public in five Middle Atlantic states and 

the District of Columbia the opportunity provided to get 

action on complaints of discrimination. As part of the 

campaign we have provided a toll-free telephone number which 

can be used to report complaints. Complaints in the region 

for July and August increased to 109, 187% more than in the 

same two months in the previous year. On November 1, the 
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program was expanded to all states east of the Mississippi. 

Soon we will implement it from coast to coast. 

The next chart shows that the number of Title VIII 

complaints we attempt to conciliate, and the number we 

successfully conciliate, has also been increasing. The number 

we attempt to conciliate is below the number we receive pri­

marily because HUD does not have jurisdiction over many 

complaints submitted to it. A successfully conciliated complaint 

is one in which the complainant and the person charged with 

discrimination come to an agreement on an appropriate remedy 

for the alleged discrimination. 

An important aspect of our administration of this complaint 

procedure is that it frequently results in equal housing oppor­

tunities for countless persons who have not themselves sought 

our help. Settlements which result from a complaint often 

provide that the person or company accused of discrimination 

will advertise and market his housing affirmatively to reach 

minorities o Two or three large, multistate developers have 

entered into such settlements with this Department. 

The complaint procedure has been a valuable information­

gathering tool for HUD through which we can determine the need 

for regulations and guidelines o Our proposed Affirmative Fair 
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Housing Marketing Regulations, Fair Housing Poster Regulations, 

and Advertising Guidelines developed directly out of complaint 

processing experiences. 

One of the most useful tools in working against dis­

crimination is information on what groups take advantage of 

HUD programs. During the past year, the application forms 

for our housing programs have been changed so that they 

provide ethnic and racial data. We are in the process of 

developing computer systems which will help us analyze this 

data. When we have that capability, we will have a useful 

indication of whether our programs are being made available 

equally to all those who are eligible. We will also be able 

to measure the effectiveness of the many new procedures we 

are implementing to insure equal opportunity in housing. If 

they are not, we will take additional steps to remedy the 

situation. 

In addition, HUD has entered into three contracts -- in 

Chicago, San Francisco, and Washington, D. C. -- to develop 

and test the most effective techniques for achieving an open 

housing market system. The~e efforts are intended to identify 

methods which can be duplicated in other metro.politan areas 

to increase housing opportunities for minority citizens by 

eliminating segregated dual real estate markets. A particularly 
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useful by-product of the work of the Chicago Leadership 

Council under HUD's contract is a soon-to-be-published 

handbook for lawyers who represent fair housing complaints. 

Another educational effort is the looseleaf Equal 

Opportunity in Housing Law Reporter. HUD originated the idea 

for this service, which will review and report statutes, 

regulations, decisions and opinions in this rapidly developing 

field. This report should prove an invaluable tool to State 

Attorneys General, fair housing groups and many other interested 

parties to whom HUD is distributing it. 

HUD has an important fair housing responsibility under 

Section 808(d) of the Civil Rights Act of 1968 which requires 

that all executive departments and agencies cooperate with the 

Secretary of HUD to administer their programs and activities 

relating to housing and urban development in a manner affirma­

tively to further fair housing. 

Our work with other agencies has focused on those which 

we believe have the most impact on equal opportunity in 

housing. Foremost among them are the Federal financial 

regulatory agencies: The Federal Horne Loan Bank Board, the 

Federal Reserve System, the Federal Deposit Insurance 

Corporation and the Comptroller of the Currency o 
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These agencies have distributed to lending institutions 

which they regulate 18,500 copies of a questionnaire prepared 

by HUD and designed to identify the practices of these 

institutions with respect to members of minority groups who 

seek loans from them. We are now studying the more than 

17,000 responses received. To the extent that this study 

reveals patterns of discrimination, we anticipate corrective 

action by the supervisory agencies. 

In June of this year GSA and HUD signed an agreement under 

which we jointly undertook to insure that the Federal Govern­

ment as a major employer itself will fulfill its fair housing 

responsibilities under Section 808(d) of the 1968 Act. 

Under the agreement, HUD will investigate and inform 

GSA of the availability of low- and moderate-income housing on 

a nondiscriminatory basis in the area of proposed Federal 

facilities. In the event that GSA has no reasonable alternative 

location to a site where the supply of low- and moderate-

income housing on a nondiscriminatory basis is inadequate to 

meet the needs of the personnel of the agencies involved, the 

local community will develop, with the cooperation of GSA and 

HUD, a plan to assure an adequate supply of housing 

six months after the building or space is occupied. 
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These then are the highlights of our fair housing program. 

Frankly, in some areas such as investigations, we could do 

more, if Congress had not regularly cut the budget for HUD's 

Office of Equal Opportunity. We requested $11,300,000 for 

fiscal 1971; Congress cut that nearly 30% to $8,000,000. Our 

request for fiscal 1972 was $9,254,000; Congress cut that 10% 

to $8,250,000. We welcome the support of the members of this 

subcommittee in getting us the money we need to do better. 

I believe that our execution of our fair housing 

responsibilities demonstrates that we are clearly and vigorously 

committed to a leadership role in equal opportunity in housing. 

There are those who would say that we are not doing enough. 

They would say that you cannot have too much pressure to impose 

their conception of what ought to be. 

Now I have a profound commitment to what ought to be, 

but the real question is how to get things done to achieve 

what ought to be. I am totally convinced that those who are 

enthralled by the idea of sweeping Federal force run the risk 

of preventing not only what ought to be, but also what can be. 

For example, if you wanted to block progress in the housing 

field in the years immediately ahead, you would try to 
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institute a national program that focused on the idea that 

you are going to force low and moderate income housing on 

every suburban community in this country; and every community 

which would not fall in line would be cut off from all Federal 

funds. 

I am convinced that most Americans are receptive to the 

kind of affirmative action for equal housing opportunity 

embodied in our administration of HUD's programs. But I do 

not think the people of this country are ready to support the 

kind of forcible approach which some advocate. And Congress 

does not appear ready to support it either. 

Many of our people -- yes, and members of Congress 

among them -- have too many unfounded fears and prejudices. 

They have to be shown how freedom of choice in housing can 

be accomplished in the right way . 

What we should support now are policies that will achieve all 

the progress it is possible to achieve at this time policie s 

that will make maximum progress toward the day when every 

American is free to choose a decent home in a suitable living 

environment. 
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I believe that the President has enuciated such policies. 

Our Department will continue to do our best to carry them out. 
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