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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al., ) 
) 

Plaintiffs, ) No. 
) 

v. ) No. 
) 

66 c 1459 

66 c 1460 

GEORGE W. ROMNEY, and CHICAGO ) (Consolidated) 
HOUSING AUTHORITY, et al., ) 

) 
Defendants. ) 

REPLY MEMORANDUM IN SUPPORT OF PLAINTIFFS' 
MOTION FOR FURTHER RELIEF AGAINST CHA 

CHA's answering memorandum opposes plaintiffs' motion 

for further relief on two grounds: (1) plaintiffs are said to 

have no right to the order they seek (pp. 9-15), and (2) CHA 

could not perform, it says, even if the requested order were 

entered. (pp. 15-19.) The response to these two arguments 

is given in Parts III and IV below. But we shall first deal 

with CHA's assertion, threaded throughout its memorandum, that 

plaintiffs need a new lawsuit to obtain the relief they seek 

(Part I hereof), and the separate argument (pp. 19-26) that 

school desegregation cases do not support the relief sought. 

(Part II hereof.) 



I. AS A MATTER OF LAW PLAINTIFFS A~ ENTITLED TO 
EFFECTIVE REMEDIAL RELIEF IN THIS, NOT SOME 
OTHER, LAHSUIT 

Throughout its brief CHA makes the astounding assertion 

that plaintiffs need a new lawsuit to obtain the further 

relief they seek. (See, e.g., pp. 4, 5, 10; 11, 12.) The 

argument, such as it is, is that this lawsuit, as evidenced 

by the allegations of the complaint, was confined to site 

selection practices, that such practices were the "sole wrong" 

(p.4) complained of, that t~e order already entered has 

remedied the "objectionable procedures" (p.S), and that relief 

in the form of an order to acquire sites without· City Council 

approval amounts to a "new cause of action" (p,lO) and presents 

a "new case" (p.l2) which requires a "new lawsuit" (p.lO), or 

at least an "amended complaint." (p.lO.) 

These assertions are not just wr~ng; they are irresponsible 

and needlessly waste the time of the Court and counsel. They 

completely ignore the firmly established duty of the Court and 

the parties in all manner of racial discrimination cases* not 

only to eliminate discriminatory practices for the future but 

to remedy the effects of the discriminatory practices of the 

past. CHA's memorandum on this "issue" reads just as if we had 

*The three cases cited by CHA to support its views involve, 
respectively; a libel action by the government under the 
Federal Food, Drug and Cosmetic Act to condemn a drug product, 
a false arrest action, and an action by the United States 
against two Blackfeet Indians for herding cattle on a 
reservation without a grazing permit. (CHA memorandum, p.lO.) 
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not cited and quoted extensively from the cases referred to 

on those pages which articulate again and again the obligation 

to remedy and correct past effects as well as to prohibit 

future discrimination. We will not burden the Court with a , 

repetitious discussion but simply direct the Court's attention 

to the many cases cited on those pages which articulate the 

duty to "eliminate the discriminatory effects of the past," 

to "undo the results of past discrimination," to "guarantee 

that the effects of the discrimination should be eliminated," 

to "correct the effects of their racially discriminatory 

policies," and the lik~. 

CHA's memorandum is also written as if it were not already 

the law of this case that there is a duty to remedy rast · 

effects; as if this Court's opinion of February 1969 did not 

direct the submission of judgment orders not only t~ "prohibit 

the future use" but also "to remedy the past effects" of CHA's 

site selection practices, 296 F.Supp. at 914; as if this Court 

had not entered its judgment order in July 1969 in part "to 

remedy the past effects" of the site selection practices, 304 

F.Supp. at 737; as if CHA had not been ordered to use its best 

efforts to increase the supply of dwelling units and to take all 

steps necessary to that end, 304 F.Supp. at 741 (a provision 

which would have been wholly unnecessary if the objective was 

only to prohibit discriminatory site selection in the future); 

and as if this Court had not retained jurisdiction "for all 
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purposes, including enforcement .•• . , material changes in 

conditions existing at the time of this order or any other 

matter." 304 F.Supp. 741, emphasis added. 

Indeed, CHA's memorandum is written as if CHA had not 

read the complaint in this case which sought, among other 

things: 

"(3) That after a full hearing this Court 
order defendants to submit for the approval 
of this Court a comprehensive plan for the 
selection of future sites in defendants' public 
housing system which would eliminate the 
discriminatory aspects of such system, and 
retain jurisdiction until the same is effectively 
carried out and completed; and 

(4) That plaintiffs and the class they 
represent be given such other and further relief 
as the Court may deem just and equitable." 
(Complaint, p.lS.) 

And the memorandum is written as if Rule 54(c) of the Federal 

Rules of Civil Procedure did not exist. The Rule provides: 

" every final judgment shall grant the relief 
to which the party in \vhose favor it is 
rendered is entitled, even if the party has 
not demanded such relief in its pleadings." 

CHA refers to the Court's statement that it was not in the 

Court's thinking in July 1969 that it might be necessary for 

CHA to buy sites and build housing units regardless of whether 

City Council approval was secured. (p.6.) The inference is 

that what was in the Court's mind 2-1/2 years ago respecting 

the then factual situation limits and restricts the Court today 

in dealing with today's facts. With equal relevance it might 

be asked whether it was in the Supreme Court's mind in 1954, 
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when it first decided the Prince Edward County case, that 

years later it would find it necessary to direct the entry 

of far-reaching remedial orders in the self-same lawsuit to 

deal with the local recalcitrance its earlier orders had 

encountered. Griffin v. School Bd. of Prince Edward County, 

377 u.s. 218 (1964). 

It is a truism that courts of equity have inherent and 

extensive powers to shape and modify their remedial orders to 

the changing needs of a particular situation, whether or not 

such powers have been expressly reserved. United States v. 

Swift & Co., 286 U.S. 106, 114 (1932) .* CHA's assertions would be 

put in proper perspective if we could imagine a school 

desegregation case in which the original order prohibited 

drawing school boundarie.s in a discriminatory way in the 

future but did not require the redrawing of the existing 

boundaries; in which experience under the order and recalcitrance 

of the school beard showed that the original relief would not 

do the job of desegregating the school system; and in which the 

*In Swift Mr. Justice Cardozo said: 

"We are not doubtful of the power of a court of 
equity to modify an injunction in adaptation to 
changed conditions ... If the reservation [of the 
power to modify] had been omitted, power there 
still would be by force of principles inherent 
in the jurisdiction of the chancery. A continuing 
decree of injunction directed to events to come 
is subject always to adaptation as events may 
shape the need." 286 U.S. at 114. 
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school board nevertheless argued that because the complaint 

had not specifically demanded the redrawing of the boundaries 

and the court had not initially contemplated that form of 

relief, a new lawsuit was required before that relief could 

be granted. It is too late in the day for responsible 

litigants to be making such arguments.* 

II. SCHOOL DESEGREGATION CASES ARE NOT IRRELEVANT; 
THEY PROVIDE THE CLOSEST ANALOGY FOR HOUSING 
DESEGREGATION CASES 

CHA gives three reasons why school cases "do not support 

the relief" which is now sought. (p.l9.) 

The first reason is that there is said to be a constitutional 

right to schooling but not to housing, and, that the right to 

education is possibly the most important function of state and 

local government. (pp. 22-24.) The second reason is that 

school boards are said to have the power to do what courts order 

*The early view of one court in a school case that the Constitu­
tion does not require integration but merely forbids discrimination 
has been expressly rejected by the later decisions. See United 
States v. Jefferson County Bd. of Ed., 380 F.2d 385, 389, n.2 
(5th Cir. 1967), cert. denied, 389 U.S. 840 (1967). In Hawkins 
v. Town of Shaw, 437 F.2d 1286 (5th Cir. 1971), a non-school 
case (see Part II of this memorandum) , the court specifically 
rejected the suggestion that prohibiting future discrimination 
was sufficient. 437 F.2d at 1292-93. 

"We do require, however, that the Town of Shaw, 
itself, submit a plan for the court's approval 
detailing how it proposes to cure the results of 
the long history of discrimination which the 
record reveals." 437 F.2d at 1293. 
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them to do, for example, levy taxes, revise boundaries, etc., 

whereas CHA lacks needed powers because it can only act 

with the cooperation of HUD, the City of Chicago, title 

insurance companies, etc. (p.24.) The third reason is that 

school cases are said not to deal with the problem which lies 

at the heart of public housing difficulties ~ the flight to 

the suburbs - and that none of the dangers presented by that 

difficulty are supposed to have been considered or analyzed 

by the courts in the school cases. (pp. 24-26.) 

The second of these two reasons, CHA's asserted lack of 

power, is dealt with in Part IV below. We will treat here 

with the first and third reasons, but only briefly since they 

merit no more than a brief response. 

The first reason, that schooling is relatively more 

important than housing, may really be dismissed out of hand. 

Schooling and housing are both import~nt and the cases outlawing 

discrimination have not rested on a federal constitutional right 

to either. The courts and Congress have each recognized the 

great importance of housing as well as schooling. As early as 

1921 Mr. Justice Holmes observed: 

"Housing is a necessary of life. All the 
elements of a public interest justifying some 
degree of public control are present." Block 
v. Hirsch, 256 U.S. 135, 156 (1921). * 

*See also Mr. Justice Douglas, concurring in Reitman v. Mulkey, 
387 u.s. 369, 385-86 (1967): 

"[U]rban housing is in the public domain as evidenced ... 
by the vast schemes of public financing with which the 
States and the Nation have been extensively involved in 
recent years. Urban housing is clearly marked with the 
public interest. Urban housing is affected with a 
public interest in the historic and classical sense." 
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In 1937 Congress underscored the importance of housing 

by declaring it to be a national policy "to promote the general 

welfare of the Nation by employing its funds and credit to 

remedy the unsafe and insanitary housing conditions and the 

acute shortage of decent, safe, and sanitary dwellings for 

families of low income ... " Housing Act of 1937, 42 U.S;C. 

§1401. In 1949 Congress declared that the general welfare and 

security of the Nation "require housing production .•. and the 

realization as soon as feasible of the goal of a decent home 

and a suitable living environment for every American family." 

Housing Act of 1949, 42 U.S.C. §1441. In 1968 Congress 

reaffirmed this national housing goal and found that the 

Nation's housing was not increasing rapidly enough. 

and Urban Development Act of 1968, 42 U.S.C. §144la. 

Housing 

Congress 

could not have been plainer in expressing the view that housing 

is a fundamental national concern. (Of course it is the fact 

of governmental discrimination, not the area of life in which 

is occurs, that governs the right to relief.) 

Moreover, as noted in our opening memorandum, school and 

housing problems are closely related and a number of courts have 

recently observed that school problems may not be capable of 

solution unless the problems of housing discrimination are 

solved as well. See the quotations from the opinions of three 

different federal judges, all to this effect, set out in the 

footnote at p.l2 of our opening memorandum. The schooling-is-

-8-



more-important-than-housing argument is nothing but insub­

stantial rhetoric. 

The third reason given for distinguishing school cases is said 

to be that they do not deal with the flight to the suburbs. That 

assertion is simply wrong. Courts in school cases have recognized 

precisely this problem. For example, see Bradley v. School Board 

of City of Richmond, Virginia, 51 F.R.D. 139 .(E.D. Va. 1970) and 

324 F.Supp. 396 (E.D. Va. 1971), adding as defendants the school 

boards and boards of supervisors of the hvo counties adjoining 

the City of Richmond. See also the recognition of, and the effort 

to deal with, "the ongoing flight to the suburbs by the white 

population" in United States v. Board of School Commissioners of 

the City of Indianapolis, 332 F.Supp. 655, 676 (S~D. Ind. 1971), 

writs of prohibition respecting joinder of suburban school 

districts d e nied, Carme l-Clay Schools v. Honorable S. Hugh Dillin, 

No. 71-1702 (7th Cir. October 1, 1971), and Avon Community School 

Corp. v. Honorable S. Hugh Dillin, No; 71-1695 (7th Cir. September 

27, 1971); and the similar recognition and response in Bradley v. 

Milliken, F.Supp. , No. 35257 (E.D. Mich., orders entered 

Septenmer 27, 1971 and November 5, 1971). See also the quotations 

set out at page 12 of our opening memorandum which show a keen 

awareness of the close relationship between housing, particularly 

public housing, racial patterns and school segregation problems. 

Nonetheless, we do not rely exclusively, as CHA implies, on 

school cases. In a variety of contexts, by no means limited to 

school problems, courts of equity have recognized the duty to 

reme dy the effects of past disc r imination as well as to prohibit 
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discrimtnation in the future, and have fashioned remedial 

orders to that end. United States v. Louisiana is a voting 

case, Reynolds v. Sims is a reapportionment case, and 

Lackawanna, Dailey, Hamtramck and Crow are all housing cases, 

Town of Shaw specifically rejected the suggestion that 

prohibition of future discrimination, without remedying 

past effects, was sufficient relief, and Shaw involved dis-

crimination across a spectrum of municipal services, apparently 

not including schools.* 

Each of these cases of course presents its own unique 

remedial problems, and no-one has suggested that the precise 

form of relief which is granted in one case is necessarily 

applicable to the different facts of another. But it is 

indefensible to argue that the illustrations which the school 

cases, the voting cases, the reapportionment cases, the housing 

*Louisiana v. United States, 380 u.s . . 145 (1965); Reynolds v. 
Sims, 377 u.s. 533 (1964); Kennedy Park Homes Ass'n v. City of 
Eaei<awanna, 436 F.2d 108 (2nd Cir. 1970), cert. denied, 401 U.S. 
1010 (1971); Dailey v. City of Lawton, OklahOma, 425 F.2d 1037 
(lOth Cir. 1970); Garrett v. City of Hamtramck, F.Supp. 
No. 32004 (E.D. Mich. Nov. 22, 1971); Crow v. Brown, F.Supp. 

, No. 14954 (N.D. Ga. Sept. 7, 1971); Hawkins v. Town of Shaw, 
437 F.2d 1286 (5th Cir. 1971). It is no novelty for a court 
deciding a housing case to rely upon a school case precedent. See, 
Norwalk CORE v. Norwalk Redevelopment Agency, 395 F.2d 920, 931-32 
(2nd Cir. 1968), Dailey, supra, 425 F.2d at 1040, Lackawanna, 
supra, 318 F.Supp. at 697, and this Court's prior opinion, 296 
F.Supp. at 907, 914. In Crow v. Brown the court said, ''[I]n the 
area of public housing local authorities can no more confine 
low-income blacks to a compacted and concentrated area than they 
can confine their children to segregated schools." Excerpt from 
the opinion at Appendix A, p.i, of our opening memorandum. 
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cases and many other racial discrimination cases afford of 

the use of equitable powers to remedy the effects of past 

discrimination are all somehow irrelevant to the problem of 

housing discrimination in the Chicago area. 

III. PLAINTIFFS HAVE A RIGHT TO THE ORDER THEY 
NOW SEEK 

CHA gives four reasons why plaintiffs are said to have no 

right to the order they now seek, and why the cases cited in 

support of that relief are "inapplicable here." (p.lO.) CHA 

acknowledges that we have cited "a line of cases which generally 

hold that a state cannot interpose a statute to frustrate a 

federal court's fashioning of a remedy to correct a violation of 

constitutional rights." (p.lO.) But CHA's memorandum fails 

to deal with or even to mention any of these cases in particular. 

The sole responsive argument is the four reasons for "inapplica-

bility" now to be discussed. 

The first reason is that HUD is supposed to be ~nable to 

finance a CHA project "until there has been a local determination 

by the City of Chicago approving that project." (p.ll.) The 

argument is the sheerest sleight of pen. CHA refers to no 

federal statute, and there is none, which requires City of 

Chicago or City Council approval of "that project" or of any 

project - respecting site acquisition or anything else. The 

federal statute cited by CHA (42 u.s.c. §1415) does not require 
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., 
approval of a project but rather that a so-called "local 

cooperation" agreement be entered into with the "governing 

body of the locality." 42 u.s.c. §1415(7) {b) (i). There has 

been such a "cooperation agreement" entered into between Chicago 

and CHA covering "not to exceed 60,000 dwelling units" and 

relating to "any low-rent housing projects developed and 

operated, or to be developed and operated, with the financial 

assistance of PHA Ipredecessor of HUD] ." ( ,r 2 ( a) of the 

Consolidated Cooperation Agreement, as amended, between the 

City and CHA, emphasis added. A true and correct copy of this 

agreement is attached hereto as Exhibit A.) Thus, the federal 

requirement for a cooperation agreement has already been 

satisfied with respect to future CHA projects up to an 

aggregate of 60,600 hous~ng units.* The only requirement for 

City Council approval of CHA sites is in the state statute 

which is the subject of the pending motion. 

Moreover, HUD obviously is unaware of any such federal 

requirement of "approving that project" as the one CHA pretends 

to have uncovered. In its memorandum of December 17, 1971, 

referring specifically to plaintiffs' proposal to by-pass the City 

Council on site selection, HUD states: 

"We agree that there is ample precedent for 
by-passing Sta te statutes which would impede 
justice to parties who have not obtained 
effective relief." (p.4.) 

*The cooperation ag reement cannot be "abrogated, change d, or 
modified" without the consent of HUD. See the discussion in 
Part IV of this memorandum. 
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The second of the four reasons is a restatement of the 

indefensible position that a new lawsuit is needed to obtain 

the relief sought: 

"[I]n this case, the relief sought and 
achieved was the elimination of CHA's past 
site selection procedures ... " (p.ll.) 

That supposed reason has already been discussed. 

The third reason is that there is no evidence that the 

statute giving the City Council a site selection veto power 

"was created for the purpose of frustrating plaintiffs' relief" 

(p.ll), or "is being employed by the City Council to frustrate 

plaintiffs in their efforts to obtain relief ... " (p.l2.) We 

pointed out in our initial memorandum that no such discriminatory 

motivation need be shown - the frustrating effect of the state 

law is the only determination required. (See our opening 

memorandum at pages 13-14.) Thus, in United States v. Louisiana 

there was no determination of (and the Supreme Court expressly 

declined to pass upon) the state voter qualification statute 

in question. 380 U.S. at 154, n.l7. Nonetheless, the Court 

affirmed an injunction against application of the statute 

because it concluded that the effect of continuing to apply 

the statute would be to frustrate the remedy for past discrimination. 

Similarly, in the many other cases cited in our opening 

memorandum (pp. 9-12), there was no determination that the 

statute in question had been "created" or was "being employed'' 

to frustrate the relief sought. The courts merely determined 
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that the effect of the statute was to frustrate such relief. 

For example, in Greenwood and Bessemer there was no determination 

that teacher employment statutes had been "created" or were 

being .. employed" to frustrate the efforts of the plaintiffs 

to obtain relief, but the application of these statutes was 

nonetheless enjoined because of their effect of frustrating a 

remedy for school segregation. See our opening memorandum, 

pp. 10-11, and generally Part III, pp. 8-14. 

The fourth and final reason (closely related to the third) 

is that City Council action or inaction with respect to CHA 

sites "could obviously rest on reasons other than invidious 

racial distinctions." (p.l2.) Of course it could. So could · 

action under teacher tenure, hiring and assignment statutes. 

Presumptively, such action would rest not on invidious racial 

distinctions but on the values inherent in non-discriminatory 

hiring of teachers, in granting tenure to teachers and in not 

assigning them involuntarily to different schools. And so 

might application of voter qualification tests, as in Louisiana 

v. United States, rest upon the values inherent in having 

qualified rather than unqualified persons compose the electorate. 

But, as the cases cited in our opening memorandum (and not 

responded to by CHA) clearly show, the application of these 

statutes is enjoined when - and solely because - the effect of 

their continued application would be to frustrate the efforts 

of a federal court to remedy the effects of past discrimination. 
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CHA's four reasons are without merit. The cases discussed 

in our opening memorandum, which HUD calls "ample precedent," 

show clearly that the Court has the power to order CHA to by-pass 

the veto power statute that has so far frustrated effective 

relief in this case. 

IV. CHA DOES NOT LACK THE POWER TO PERFORM UNDER 
THE REQUESTED ORDER 

CHA's final argument is that it lacks the power to do what 

we ask - that it is an "impossible act" we seek. (p.l9.) 

Again four reasons are given, the first of which (pp. 15-16) is 

a repetition of the argument, already dealt with, that HUD 

could not finance CHA's projects lacking City Council approval 

of the sites. 

The second reason (pp. 16-17) is that land acquisition may 

be difficult because there will be few negotiated purchases, and 

a new legal defense - lack of City Council approval - will be 

available in condemnation proceedings. Surely CHA cannot 

seriously expect this Court to allow constitutional wrongs to 

go unremedied because of such speculations as these. Indeed, 

they do not even amount to assertions of impossibility or lack 

of power but, at their worst, more time spent in land acquisition. 

All the more reason to get about the job promptly. 

So too with CHA's next speculation (p.l7), that title 

insurance will be difficult to obtain. The sooner such problems 
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are faced, assuming they appear, the better. (Precisely the 

same kinds of speculations as to legal and practical 

difficulties likely to ensue from orders requiring that state 

statutes be disregarded could be, and sometimes were, advanced 

in the cases cited in Part III of our opening memorandum. See, 

e.g., referring to the possibility of litigation over 

reassignment of teachers, United States v. Greenwood Municipal 

Separate School District, 406 F.2d 1086, 1094 (5th Cir. 1969) .) 

Finally, CHA speculates that it will encounter zoning 

problems. (pp. 17-18.) This concern relates only to some, not 

all, of the properties to be acquired, and is not even 

theoretically an objection to going forNard with the many 

sites as to which no zoning changes are required. But even 

where zoning changes are necessary, CHA 1 s speculation that such 

changes will not be made is no reason for not entering the order 

plaintiffs seek. 

It is plain, as pointed out in Part V of our opening 

memorandum, that the Court has ample power to deal with zoning 

problems if they arise; nor, in the face of the authorities, 

does CHA argue the contrary. Thus, in Lackawanna the defendants 

were "enjoined from using any of the City•s municipal powers 

regarding land use ... "; in Dailey they were "enjoined .•. from 

denying the building permit on the ground of a zoning violation"; 

in SASSO they were affirmatively ordered to "take steps necessary 

and reasonably feasible under the law to accommodate within a 

-16-



reasonable time the needs of low income residents •.• , " and 

specifically told, "Such steps shall include, so far as 

necessary and reasonably feasible under the law, public 

housing programs requiring the exercise of the fiscal and 

eminent domain powers ••. "; in Crow some defendants were 

"enjoined from issuing any instructions ... to refrain from 

issuing building permits ... "and "from interfering in any 

way with the construction and completion" of specified 

projects, while others were ordered to "issue building permits"; 

and in Hamtramck the defendants were ordered to present a 

remedial program which was to "include an increase of low and 

moderate income housing" and to "encompass construction of 

new housing," all within an "acceptable time schedule." (See 

the citations and quotations in Part V of our opening memorandum 

and pp. 24-25 of the Hamtramck opinion and order.) 

What CHA does argue is that it has no power to zone and 

could not by itself handle such problems if they arose. Assuming 

this to be true,* the remedy would be to join the appropriate 

*It is questionable. As pointed out in our opening memorandum 
(p.24), the City is contractually obliged under its cooperation 
agreement with CHA to "make such changes in any zoning of the site 
and surrounding territory of [CHA projects] as are reasonable and 
necessary for the development and protection of such Projects." 
Cooperation Agreement, ,16(c). Moreover, the cooperation agreement 
cannot be "abrogated, changed, or modified" without the consent of 
HUD. ,112. Such agreements are enforceable by housing authorities. 
See Housing Authority v. City of Los Angeles, 243 P.2d 515 (S.Ct. 
Cal. en bane 1952), cert. denied, 344 U.S. 836 (1952); State ex rel 
Great Falls Housing AUthority v. City of Great Falls, 100 P.2d 915 
(S.Ct. Mont. 1940); and Housing Authority of Milbourne v. Richardson, 
196 So.2d 489 (Fla. Dist. Ct. App. 1967). Thus, if the City should 
be uncooperative in the development of housing on-sites acquired 
by CHA, it may well be within CHA's power to obtain the cooperation 
(already promised it) by an appropriate equitable action. 
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additional parties as defendants to the action. The Court 

has the undoubted power to do this (see Part IV of our opening 

memorandum), and the "affirmative obligation to seek means 

of disestablishing state-imposed segregation must be shared 

by all agencies, or agents of the state ... " Franklin v. Quitman 

County Board of Education, 288 F.Supp. 509, 519 (N.D. Miss. 1968), 

quoted at p.l8 of our opening memorandum. 

The issue, then, is should the City, the Mayor and the 

Aldermen be made parties now. HUD urges this and, by logical 

implication from its zoning argument, so does CHA. It is the 

plaintiffs' view that since zoning problems will not arise, 

if at all, until land is acquired, it is premature to anticipate 

such difficulties now. The first step is site acquisition, and 

this step CHA has the power to take if this Court orders it. 

If, however, the Court holds a different view and believes with 

HUD and perhaps CHA that now is the time to join additional 

defendants, it remains true that site acquisition is the first 

step and should be taken even while, to anticipate future 

problems, additional parties are being joined. Thus, the order 

plaintiffs seek should be entered even if the Court directs 

that additional parties should now be added. 

CONCLUSION 

CHA's arguments are insubstantial. Although it is true 

(as CHA suggests) that full relief requires a metropolitan plan, 

the inference that pending the preparation and implementation 
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of such a plan nothing more should be done in Chicago is 

inadmissible. It is clear that additional housing is needed 

both within and without the City of Chicago if the effects of 

the past discrimination are to be fully remedied. As this 

Court's previous orders have recognized, housing within Chicago 

must go forward promptly. Without defaulting in its duty as 

a court of equity, this Court cannot permit its remedial 

efforts to be frustrated any longer by foot-dragging and 

intransigence. By its unresponsive memorandum on the point CHA 

tacitly concedes (and HUD has explicitly affirmed) that this 

Court has the power to direct that CHA disregard the City 

Council site selection veto power which has so far been an 

obstacle to implementation of the Court's judgment order. That 

step should now be taken. 

The pending motion asks for a specific plan in three stages.* 

It does not yet ask for an order directing that sites actually 

be acquired, but only for a program setting forth the specjfic 

steps to be taken to acquire sites and provide housing. A 

proposed form of such an order, which provides for a hearing 

on the submitted plans before entry of the further orders which 

would actually direct site acquisition, is attached hereto. 

Such an order, similar in principle to those entered in Town of 

*The first stage lS not moot as CHA suggests. (p.9.) The Court 
and plaintiffs should be provided with a specific plan showing how 
many of the sites (after CHA's long delay ) are still available, 
how many housing units will be provided thereon, and a timetable. 
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Shaw, Hamtramck, and many other cases, is essential if CHA 

and this case are to be moved off dead center, and if the 

power and duty of a federal court to vindicate federal 

constitutional rights are not to be balked by local agencies. 

December 29, 1971 . 

Alexander Polikoff 
109 N. Dea r b orn Street 
Chicago, Illinois 60602 
641-5570 

Respectfully submitted, 

Alexander Polikoff 
Milton I. Shadur 
Bernard Weisberg 
Cecil C. Butler 
Charles R. Markels 
Merrill A. Freed 

Attorneys for Plaintiffs 

By: 
/ Alex ander Polikoff 

One of the Attorneys for Plaintif s 
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CQ}:SOLIDATED COOP=:u.TION AcaESU::U! 

'THIS AGR:SL!SNT entered into this 2'-th day Of -- _..;..J_;ul_."!f.__ _____ ., 19571 

by and between the CITY OF CHICAGO {hereinafter called the "City")# and the 

CHlCAGO HOUSING AUTHORITY (hereinafter called the nLocal Authority")# Witnessetha 

- ~A$, tho City heretofore has entered into various Cooperation Agreements 

with the Local Authority in which the City has a&reed to assist and cooperate with . . - ... . .. - . .. . . 

th~ Local Authority, and the Local Authority has agreed to _make Payments in Lieu of 

T~~es, in connection with tho de~elopment and _administration of federally-assisted 

lo,7-rent housing within the corporate limits of the City, in accordance with the 

pro-yisions of the United States Housing Act of 1937 • as amended# and the Annual 

Contributions Contracts with the Federal government pursuant thereto; and 

-lffiEREAS, tho various Cooperation Agreements heretofore referred to are 

identified as follows' .· 
J..~~~me~~ dat~~ A~~\lst 6, 1952, ??~~-~~n~ I~l-~~~~~ 27~~ I~~ _B!_)i'ells Hotll3s; 

Agreement dated April 30, 1946, covering lllinoi~ 2-9, Dearborn·nomes; 

Agreen);mt dated July 23, 1951, covering Illinois 2-7 and Illinois 2-8, 
A~~g~l~- Ga:do!J.S and \'funt-.·.·orth Gardens; 

Agreement dated July 23, 1951 1 covering Il_linois 2-23, Jane Addams Houses; 
Illinois 2-24, Julia c. Lathrop Homes; and. Illinois 2-25, Trumbull Park 
Honies; 

Ag:.·eement dated. August G1 1952, coverine; Iliinois 2-2~ Frances•Cabrini 
Homes; Illinois 2-3 1 Robert H. Brooks Homes; Illinois 2-4, Bridgeport 
liomos; and Illinois 2-5~ Ul.'l·mdale Gardens; and 

Agreement dated Th.rch 1, 1950, covering the development of not more 
than 40 1 000 units of lt:.'l··rent housing by the Local Authority pursuant 
to ' or subseque nt to the Housing Act of 194.9 I a.s fl.Oendedl and with 
respoct to which the Loco.l Authority has developed and is undertaking 
the operation of tho following Projects: 

Illinois 2-11; Philip J.~urra.y Homes 
Illinois 2-13, Frank 0. Lowden Homes 
Illinois 2-H, Victor A. Olander Homes 
Ulinois 2-15; Leclaire ~-:tension 
Illinois 2-16, Hnrold L. Ickes Homes 
Illinois 2-17, Grace Abbott Homes 
Illinois 2-:-18 1 Ida B. Wells Extension 
Illinois 2-19; Henry Hornor Homos 
Illinois 2-2G, Victor A. Olander Extension 

EXHIBIT A 
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and is now undertaking the development of additional low-rent housing 

projects identified as followss 

Illinois 2-6, Dorney Homes 
Illinois 2~20, Frances Cabrini Extension 
Illinois 2- 21, Rockwell Gardens 
Illinois 2~22, Stats~~y Gardens 
Illinois 2-29, Prairie Avenue Courts Extension 
Illinois 2-30 
Illinois 2-31 
Illinois 2-32 
Illinois 2~33 
Illinois 2-34 
Ill inc is 2 ~35 

Illinois 2 ~36 

Illinois 2 ~37 

Specific descriptions and locations of these Projects are 

included in Schedules A and B attached hereto and incorporated as part 

of this Agreetient; and 

-~~. the Local Authority now proposes to enter into a Consolidated Annual 

C<?ntr~butions Contract with the PUBLIC HOUSING AD11INISTRATION (herein called the 1:PHA") 

for loans and annual contributions in connection with the development and adminis-

tration of such l~v-rent housing, all pursuant to the, United States Housing Act of 

1937, as amended; and 

WHEREAS, in connection therewith, the . PHA requires that existing Cooperation 

Agreements with the City be amended as provided by the Consolidated Annual Contri-

butions Contract; and 

WHEREAS, the parties desire to consolidate their undertakings with respect to 

all such low-rent housing developments under a single Agreement so as to give effect 

to the provisions of the Federal law and the Consolidated Annual Contributions Con-

tract between the Local Authority and the PHA~ 

N~, "THEREFORE, in consideration of the mutual covenants hereinafter set forth, 

the parties do agree as follows: 

1. The Ag:r·eements described above are hereby consolidated into this A{;ree-

ment and this Agreement is hereby substituted for such Agreements; Provided, that 

this Agreement shall in no way affect outstanding obligations, rights, and other 

I 
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actions taken pursuant to such Agreements, all of which matters shall be adminis­

tered pursuant to and under this Agreeroont. This Agreement shall govern the rights 

and obligations of the parties hereof providing for local cooperation, as required 

br the Housing Act of 1937, as amended, and the Consolidated Annual Contributions 

Contract. 

2. Whenever used in this Agreement' 

(a) Too _term "Projects" shall mean those federally-aided, 

low-rent housing projects developed and operated by 

the Local Authority 'i'rith the financial assistance of 

the PHA, prior to the adoption of the Housing Act cf 

1949, and identified in Schedule A, attached hereto 

and made a part hereof, an~ any low-rent housing 

projects developed and operated, or to be d~veloped 

and operated, with the financial assistance of PHA, 

pursuant to or subsequent to the adoption of the 

~ousing _ J...ct of 1~49, as amended, which in the aggre­

gate may not exceed 40,000 dwelling units. The 

Projects heretofore developed or now in development 

pursuant to this latter authorization are identified 

in Schedule B, attached hereto and made a part 

hereof. 

(b) The term 11Taxing Body" shall mes.n .the State or any 

political subdivision or taxing unit thereof in 

which a Project is situated and which would have 

authority to assess or levy real or personal 

property taxes or to certify such taxes to a taxing 

body or ~ublio officer to be levied for its use and 

benefit with respect to a Project if it were not 

exempt from taxation. 
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(o) rhe term "Shelter Rent" shall mean the total of all 

"'-----" charges to all tenants of a Project for dwelling 

rents and nondwelling rents (excluding all other 

income of such Project), less the cost to the Local 

Authority of all d~~lling and nondwelling utilities. 

(d) The term "Slum" shall mean any area where dwellings 

~re?omi~te which, by reason of dilapidation, over­

crowding, faulty arrangement or design, lack of 

ventilation, light or sanitation facilities, or any -. - . 

combination of these factors, are detrimental to 
. - - ~ - - . . 

safety, health, or morals. 

3. The Local Authority is undertaking·the development, improvement and oper-

a~~on of ~ertain low-rent housing projects under a Consolidated Annual Contributions 

Contract with the PHA for loans and an.."1ual contributions in connection with such 

Projects and shall undertake to develop and .administer any and all Projects thereunder 

and such other Projects with respect to which the PHA. shall agree to render financial 

assistance. 

4~ Under the Constitution and the Statutes of the State of Illinois, all 

Projects are exempt from all real and personal property taxes levied and imposed by 

any taxing body with respect to any Project, and so long as either (a) such Project is 

used for low-rent housing purposes • or (b} any contract between the Local Authority 

and the PHA for loans or annual contributions, or both, in connection with such 

Project remains in force and effect, or (c) any bonds issued in connection with such 

Project shall remain outstanding, or any monies due to the PHA in connection with 

said Project shall remain unpaid, whichever period is the longest, the City agrees 

that it will not levy or impose any real or personal property taxes upon such 

Project, or upon the Local Authority with respect thereto. During such period, 

the Local Authority shall make annual payments (hereinafter called "Payments in 

Lieu of Taxes 11
} in lieu oi' such taxes and in paymsnt for the public services and 

facilities furni shed by the City from time to time without either cost or charge 
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; _ 

for, _or with respect to suoh Project. Each such annual Payment in Lieu of Taxes 

shall be made in accordance ?dth Section 29 of the Illinois Housing Authorities Act, 

as amended. and shall be in an amount equal to ten per cent (1~) of the aggregate 

Shelter Rent collected by the Local Authority in respect to such Project during the 

prec~ding calendar year; Provided, however, that upon failure of the Local Authority 

to make any Payment in Lieu of Taxes, no lien against any Project, or assets of the 

Local Authority shall attach, nor shall any interest or p9 nalties accrue, or 

attach on account thereof. 

The Payments in Lieu of Taxes shall be distributed among the Taxing Bodies in 

accordance ?nth Section 29 of the Illinois Housing Authorities Act, as amended; 

Provided, however, that no payment for any year shall be made to any Taxing Body 

(in_oluding the City) in excess of the amount of the real property taxes which would 

have been paid to such Taxing Body for such year if the Projects were not exempt 

from taxation. 

5. The City agrees that, subsequent to the date of initiation (as defined in 

the United States Housing Act of 1937, as amended) o~ any Project undertaken subse­

quent _to the Housing Act of 1949 0 and within five years after the completion thereof, 

or such further period as may be approved by the PHA, there has been or will be 

elimination {as approved ~the PEA) by demolition, condemnation, effective closing, 

or compulsory repair or improvement, of unsafe or insanitary dwelling units 

situated in the locality or metropolitan area in which such Project is located, 

substantially equal in number to the number of newly constructed dwelling units 

provided by such Project; Provided, that, where more than one family is living in 

an unsafe or insanitary dwelling unit, the elimination of such unit shall count as 

the elimination of units equal to the number of families accommodated therein; and 

Provided, further, that this para t;raph 5 shall not apply in the case of any Project 

developed on tho site of a Slum cleared subsequent to July 15, 1949, and that the 

dwelling units eliminated by the clearance of the site of such Project shall not be 

counted as elimination for any other Project or any other low-rent housing project. 

With respect to Projects Nos. illinois 2~1, 2-2, 2-3, 2-4 and 2-9, the 

requiremonts for eliminating unsafe or insanitary dwelling units has been accom­

plished as established ~ the relevant Cooperation A!7"eements previously listed. It 
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is agreed that no provision for eli::linat ion of unsafe or insanitary dwelling units· 

was required with respect to Projects llos. Illinois 2-7, 2-8, 2-23, 2-24 and 2-25 

(which Projects were originally constructed by the Federal government). 

6. During the period commencing with the date of the acquisition of any part 

of the site or sites of any Project and continuing so long as either such Project is 

used for l~v-rent housing purposes~ or any contract between the Local Authority and 

the PEA for loans or annual contributions~ or both, in connection with such Project 

remains in force and effect, or any bonds issued in connection with such Project or 

any monies due to the PHA in connection with such Project remain unpaid, whichever 

period is the longest, the City, without e;ost or charge to the Local Authority, or 

the tenants of such Project {other than the Payments in Lieu -of Taxes) shall: 

(a) Furnish or cause to be furnished to the Local Author­

_ity and the t enants of such Project public services 

o.nd facilities of the se.me character and to the same 

extent ns are furnished from time :t;o time without 

CClSt or charge to othe r dwellings and inhabitants in 

the City; including, but not limited to educational, 

fire, police and health proteotion services; main­

tenance and repair of public Et reets, roads, alleys, 

sidewalks~ sewer and vrater systet!IS; snow removalz 

garbage, trash and ash collection and disposal; 

street lightinG on public streets and roads within 

the Project and on the boundaries thereof; and also 

such additional public services and facilities as 

may from time to time hereafter be furnished vnth­

out cost or charge to other dwellings and 

inhabitants in the City; 

(b) Vacate such streets, roads, and alleys within the 

area of s uch Project as may be necessary in the 

development ther eof, and convey without charge to 



-.....__/ . 

the LocalA.uthori';l such interest as tte City my 

have in such vacated areas; and, insofar as it is 

lavrfully able to do so without cost or expense to 

the Local Authority or to the City, cause to be 

removed from such vacated areas, insofar as it may 

be necessary, all publio vr private utility lines 

and equipment; 

(c) Insofar as the City may lawfully do so, grant such 

deviations from the Building Code of the City as 

are reasonable and necessary to promote economy 

and efficiency in the de·v·elopment and administration 

~f suoh Projee;t, and 1nake suc h ··ohanges in any zoning 

of the site and surrounding territory of such Project 

as are reasonable and necessary for the development 

and protection of such Proje cts; 

(d) Accept grants of easements necessary for the develop-

ment of such Projeotsz 

(e) Cooperate wiU. the Local Authority by such other 

lawful action or ·ways as the City and the Local 

Authority ~~y find necessary in connection with the 

development and administrat ion of such Projects; 

(f) Waive such building and in:;pc-ction fees as may be 

payable by the Loca l Authority if it be comes sub-

ject to the payr.tent of such fees with respect to the 

following Projects: 

Illinois 2~1, Ida B. Wells Homes; 
Illinois 2-2, Frances Cabr·ini Homes; 
Illinois 2-3, R~be rt H. Brooks Homes; 
Illinois 2-4, Bridgap0rt Homo s; 
nu.nois 2 '"5 .• J.mmda le Gardens; 
IlHnois 2··9, Daarborn Ho mes. 
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1. In respect to any Project, the City further agrees that within a reasonable 

time after receipt of a written r -equest therefor from the Local Authorityt 

(a) ~t will accept the dedication of all interior streets, 

~oads. alleys, and adjacent sidewalks ~nthin the area 

?f such Project, together wi~h all storm and sanitary 

sewer mains in such d9dicated areas, after the Local 

A~hority, at its CMn expense, has completed the 

grading, improvement, paving and installation thereof 

in accordance with specifications acceptable to the 

City; 

(b) It will accept the dedication of all streets, roads, 

~~~ys and adjacent sidewalks bounding the area of 

such Project after the Local Authority, at its own 
- - · ,. - 4 

expense, has completed the grading, improvement and 

paving thereof in accordance with specifications 

acceptable to the City; provided, however, that the 

Local Authority shall not be required to perform or 

pay for any more work, with respect to such streets, 

r.oads~ alleys and adjacent sidewalks bounding the 

~~ea_ of such Project, than could be lawfully assessed 

against the Project site if it were privately owned; 

and 

(c) It will provide, or cause to be provided, water 

mains, and storm and sanitary sewer mains, leading 

to such Project and serving the bounding streets 

thereof in consideration whereof the Local Authority 

shall pay to the City such amount as would be 

assessed against the Project site for such work if 

such site were privately ovmed. 

8. If the Clty shall, within a r easonable time after written notice from the 

Local Authority, fail or r e fuse to lUrnish or cause to be furnished any of the 
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services or facilities W~ich it is obligated hereunder to furnish or oause to bo 

furnished to the Local Authority or to any Project, the Local Authority cay 

proceed to obtain such sor·tices or facilities elsewhere, and deduct the cost there-

for from any Payme~ts in Lieu of Taxes due or to beco~e due to the City in respe~t 

to any Project or any other low-rent housing projects assisted or owned by the PEA. 

9. Nothing in this Agreement shall be const~ued as limiting the p~r of the 

City to furnish aid and cooparation other than and in addition to the mtters more 

particularly described in this Agreement. 

10. The City consents to the assignment of this Agreement for the protection 

of the holders of any bonds issued to aid in financing the Projects. 

11. This Agreement coiEtitutes the sole agreement be~~en the Local Authority 

and the City in connection with f e derally-assisted low-rent housing with respect to 

Payments in Lieu of Taxes on Projects and the furnishing of public services therefor, 

and all the other existing agreements between the City and tha Local Authority are 

hereby rescinded and abrogated. 

12. So long as any contract between the Local Authority and the PHA for loons 

(including preliminary loans)_ or annual contributions, or both, with .respect to any 

Project s ha ll re main in force and effect, or so long as any bonds issued in ccn-

nection with such Project sl->.all r ema in outstanding. this Agreement sr.all not be 

abrogated, changed, or modified without the consent of the PHA. Tho privileges and 

obligations of the City hereunder sh o.ll rell'.ain in full force and effect y:ith 

respect to each Proj ect so long as the bene ficial title to such Pro.)ect is held by 

the _Local Authority or some other public body or governmenta l agency, includ i ng the 

-'PHA, authorized by l aw to eng]lge in the· developmo nt or adminis tration of low-rent 

liousing projects. If at any time the beneficial title to, or posse ssion of, any 

Project is held by such other public body or governmental a ge ncy, includ-ing the PHA, 

the provisions here of shall inure to the benefit of and may be enforced by, such 

other public body or governmental a gency, including the PHA. 

13. In addition to the Pay= nts in Lieu of Taxes and in further consider-

ation for the public s ervices and facilities furnished and to be furnished in 

respect to any Proje ct pursuant to this Agreement : 



(a) After pay::ar.t in r .J!l of al::. oblit:uticn~ of tho 

Local Authoritj' in c:c- :::\'):tion ,.ith s~,;ch Project for · 

'------' which any annual. contributions aro pledcod and 

until the total aocunt of annual contributions paid 

~y the PEA in respe~t to such Project has been re­

paid (1) all receipts in connect ion with suoh 

Proje_ct in excess of expenditures necessary for 

the manab8ment, operation. maintenance or financing, 

and for reasonable reserves therefor, s~~ll be paid 

a_nnually to tha FHA and to the City on behalf of the 

local public bodies which have contributed to such 

Project _in the form of tax exemption or otherwise, 

1n proportion to the aggregate contribution vrhich 

the PHA. and such local public bodies have made to 

S~?h Project, and (2) no debt in respect tosuch 

Project, except for necessary expendl.tures for 

such Project, shall be incurred by the Local 

Authority; 

{b) If, at any time, such Project or any part thereof 

is sold, such sale shall be to the highest respon­

sible bidder after advertising, or at fair market 

value as approved by the FHA, and the proceeds of 

suoh sale, together vnth any reserves, after 

applica tion to any outstanding debt of the Local 

Authority in respect to such Project, shall be 

paid to the PHA and local public bodies as pro­

vided in clause (a)(l) of this Section 13; 

Provided, thn.t the amounts to be paid to the PHA 

and the local public bodies shall not exceed 

their respective total contribution to such Project; 

(o) The City shall distribute the payments made to 
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it pursuant to clauses (a) and (b) of this Section· 13 

among the local public bodies (including the City) in 

proportion to t~eir respective ae;gregate contributions 

to such Project. 

14. The City certifies that all conditions precedent to the valid execution 

and delivery of this Agreement on its part have been complied with~ that all things 

necessary to constitute this Agreeroont its valid, binding, and legal agreement on 

the terms and conditions and for the purposes herein set forth have been done and 

have occurred, and that the execution and delivery of this Agreement on its part 

have been and are in all respects duly authorized in accordance with law. 

The Local Authority similarly certifies with reference to its own 

execution and delivery of this Agreement. 

IN VliTNESS YlEEREOF the City and the Local Authority have respectively signed 

this Agreement and caused their seals to be affixed and attested as of the day and 

year first above v~itten. 

ATTEST 1 (Sool tlffi:wd) 

City C:to rk 

ATTESTJ (Soal ni'fL~) 

Secretary 

CITY OF CHICAGO • ILLINOIS 

By /a/ p 1C~I.·\~D J. IV.L~l 
M:qor 

CHICAGO HOUSING AUTHORITY 

By /o/ J <.H? P'J P. m;u.IVA!l 
Chairman 
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}1fE'-rDM:FllT TO r.wror ·m corY 
CONSOLI DAT fi)cb011:iiAff<iN AGREHHNT 

THIS AMEND.!::FliT entered into this 22nd day of June, 1959, by 

end between the CITY OF CHICAGO (hereinafter called the "City"), and the 

CHICAGO HOUSinG AUTHORITY (hereinafter called the "Local Authority"), 

Witnesseth• 

llHEREAS, the parties hereto have heretofore entered into a 

Consolidated Cooperation A~reenent, dated July 24, 1957, and desire to amend 

said Agreement ' 

NOW, THDU:FORE, in consid-eration or the undertaki:'lgs and mutual 

covenants hereinafter set forth, the parties do agree as followsa 

1. Seotion 4 of the Consolidated Cooperation Agreement, dated 

July 24, 1957, entered into between the parties hereto, is hereby amended 

to read as follcwsa 

"4. UndeT the Constitution and the Statutes of the 
State of Illinoi ~ , all P:-o.i? ·~ts s.:-a e:xenpt from 
all :.4e,:;~J. 6-od personnl prc·perty t'a:xea levi·ed and 
impoesd "b<J o.ny tax!.ng body wit!", respe~t to any 
Project, and so long as eit~er (a) such Project 
is usel fer low-re~t housing purposes, or (b) 
EIIlY cc.ntr·s.ct. betwe ':ln the Local huthoi'i ty and 
the PR~ for l~ans or annual ooutributi~ns, or 
both, in connection with such Frvje;;t :tana.ius 
in for>~d and effec·t;, or (c) sny bond.3 i ssu•z;d in 
connection vri th such Project shall re~ain cut­
ste.nd3.ng, or any monies d· .. uJ tc the PHA in con-

. neotion 1'.ri.th said Proj set shall remain unpaid, 
whiC>hever p eriod is the longe::;t, the City e.g:rees 
that it vrill not levy or i:n.pcse any real or per­
sonal pr.:·.p erty ~axt:s upon SI.!Oh Pr~j e.o;;t , or upon 
th'3 Local Authority with respec:t tl:eroto. 
During such period, the Local Author~ty shall 
me.ke o.nnual paym~nt ;; in lieu of su.-:;h ta:xe;a 
(hereinc:,ft.er called 1 Pf .. yments in Lieu of Taxes'), 
in nccord&ne:e wit.h Se~tion 29 c.f the Illinois 
Housing Authorities Act, as amended, in payment 
for the publb servic e-s and facilities which 
are fur-r.ished by the City. without either cost 
or charge for or with reapect to such projects. 

nAfter e. Project is or has been occupied in 
whole or in part, e.:nd annually thereai.'ter, the 
Local A-<.~thority is obligated to make Payments 
in Lieu of Tnxes in an amount oqunl to ten per 
cent (lC;<f. ) of the Shelter Rentals charE;ed by 
the Loca.l Authority in respoot to su•..'h Project 
during tho p~ecedin~ calendar y ear; Provided, 



howe-ver, th3.t upon fai-lu.re of th9 Local Author­
it] to mske aoy P:!.yn:.,;;nt i'l lieu of Taxes, no 
lien against any Pr·vje::::t or assets of the Local 
Authe>rity al:al"l stta.cb, n•:r ehe.llavy interest 
c.r penal~ies oco·!.i.r .;r e.tt!l.ch en B.Qcount thereof. 

"The Peyment3 i.n Lle.1 of Taxe3 sh'lll be dh­
tributed among the Taxing Bodies in a:cordance 

.._/ with Se~tion 29 of the Illinois Housing Authc.r­
ities A::::t, as e.men~ed; Prvvidad, how~ver, that 
no payment for any year shall be ro.ade to any 
Taxing Body {including the Ciiy) in exoess of 
the runo::-nt of tha real prc-;>erly taxes which 
would have been paid to such Taxing Body for 
such year if the Projects were not exempt from 
taxation. 11 

2. Section 6(a) of the Consolidated Cooperation Agr~anent, dated 

July 24, -1957, entered into between the parties hereto 6 is hereby amended to 

read as followGa 

"(a) Furnish or oausa to be:> furnished to the 
Local Author·i+;y ~d th·e tenants of sueh 
publi;: servic.>a and i's.cilitio3s of th'e sam.e 
ehe.racter and to tha same ext011t 6.3 are 
furnished e.t th·e date hera::>f, i.e. 
July 24, 1957, without co~t or c~:rge to 
other dv;elHngs end ir.be.bite;..'"lta in the City; 
including, bu~ net l~~ited t o educational. 
fi!'e, police e.r.d health prctecticn s:;~n·ices; 
m'linten®o:;:e &ud rept..ir of publ!-e st:r~ets, 
roads, a.ll~y:::, ddewalks, sewer and water 
systems~ r:ac.w :"E\l!.ova1! gs::·l:·e.ge • t re.sh and 
ash collection find disposa.la stl"Bet lighting 
on publio e;t.?:"eets &nd ro&·:is wiiJ:':J.in the 
Project e.nd en the bour!daries tterecf0 and 
also such additional public eervices e.nd 
i'acili.ties e.s m.ay fr-vm. time to ti!ti.e l:wreafter 
be f u:rni.shed without ccst or charge to other 
dwelHugs and inhabitants in the City. 11 

D{ WITNESS WITERIDF the partie s hereto have caused this Amendment . 
to be executed in their respective names e.nd their respeotiv~ seale to be im­

pressed hereon and attested e.s of the date and year first ab~ve written. 

API'flOVW 

_Lr/_~_pl'>~~);E;:._l n~ 
(;Ol'l)Dl'UI;;>.Otl CouncoT 

ATTEST 1 

/o/ .. Tohn Co :.~m·o1n -----City Cl er·k 
CITY Sf.AL AH'DCTD 

ATTEST 1 

/ o/ Alvin r.. roce 
S&O-r-et~e.-ry--------------

/ltJTJlO!'ITY f.ML /o.FFIXID 

CITY OF CHICAGO 

By /s/ lUoho.rd J. Dl'.le<J 
Mayor 

CHICAGO HOUSING AUTHORITY 

By /o/ Josep.'l P. Sull1vo..n 
Chairman 
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.Ai-:ENDiiZNT tJO. 2 TO. 
CONSOLIDAJ:'.O::D COOP2.i\i.TIQI-.! AGRE.i!llEHT 

THIS AI1ENDI.~NT entered into as of this lOth day of 

-· F_e_b_ru_a_r_,y._ __ , 1969, by and bet\'leen the CITY OF CHICAGO 

(hereinafter called the "City") and the CHICAGO HOUSH;G AUTHORITY 

(hereinafter called the "Local Authority"); 

W I T N E S S E T H 

\VHEREAS, the City and the Local Autho-rity entered into 

a Consolidated Cooperation Agreement, dated July 24, 1957, as 

appr_oved by the City Council on June 27, 1957 and as amended 

pursuant to approval of the City Council on I•iay 27, 1959; and 

WHEREAS, under the terms of said Cooperation Agreement 

the City agreed to assist and cooperate with the Local_Authority, 

and the Local Authority agreed to make payments in lieu of taxes, 

in connection with the development and aQ8inistration of federally-

assisted lou-r~nt housing >-;itl:in the corporat~ lir.iits of the City, 

in accordance with the provisions of the United States Housing 

Act of 1937, as amended, and the Annual Contributions Contract 

with the federal government pursuant:thereto; and 

\'ffiEREA~, said c·onsolidated Cooperation Agreem~nt con­

templated the development of not to exceed 40,000 di,lelling units; 

and 

\'lHEREAS, the Local Authority advises that total .d\'lelling 

units completed and in management or in planning, design and 

development by the Chicago Housing Authority approxiraate 40,000 

dvrelling units; and 

\'lHEREAS, the parties hereto desire to amend said Agreement 

to provide for the development of not to exceed 60,000 dwelline; 

tmits; 

NOW, THEREFORE, in consideration of the undertakings and 

mutual covenants hereinafter set forth, the parties do agree as 

follov1s: 

Co !\ !;~r·:- ~'f, ,~s.-~· · · 
• ; , ~ .. , ; ~)tIL 

B~Y..!J.=~--- _____ --~-- --

COPY 
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· The Consolidated Cooperation Agreement dated July 24, 

1957, entered into by the parties hereto and: anended .on June 22, . . 

1959, is hereby further amended by deleting from Section 2(a) 

thereof the mmber· "40,000" and substituting in lieu thereof 

the nunber "60,000." 

IN \'1ITHESS VJHEREOF the City and the Lo'cal Authority 

have respectively caused this Agreement to be duly executed 

as of the day and year first above-\rritten. 

(SEAL) 

Attest: 

JOHN C • 1'-"IARC IN · ------- ...,_ City Clerk 

(SEAL) - AFFIXED 

Attest: 

C. E. HUHPHREY 
Secretary 

APPROVED: 

RAYMOND A. SIMON 
. CORPORATION COUNSEL 

CITY OF CHICAGO, ILLINOIS 

By: RICHARD J. DALEY 
Nay or 

- CHICAGO HOUSING AUTHORITY 

By: CHARLES R. SWIBEL 
Chairman 
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IN THE 
FOR THE 

~, 
UNITED STATES DISTRICT COURT IJI' (. ~() 
NORTHERN DISTRICT OF ILLI~~ C:(} '.l 

EASTERN DIVISION -<It V-<1 -.: .9 •... ~}" /__9~7' 

DOROTHY GAUTREAUX, et al., 

v. 

) 
) 

Plaintiffs, ) 
) 
) 
) 

GEORGE W. ROMNEY 1 and CHICAGO 
HOUSING AUTHORITY, et al., 

) 
) 
) 
) Defendants. 

ORDER 

"utv. 
o c..: llltl\t. 

0('4- "Jt: 
. ···... .. '44-f , ~ .... 

.('"~-

No. 66 c 1459 

No. 66 C 1460 

(Consolidated) 

This matter coming on to be heard pursuant t6 plaintiffs' 

motion for further relief- filed November 24, 1971, an.d the 

Court having considered the oral and written presentations of 

the parties and being fully advised; and the Court having 

retained jurisdiction of this matter for all purposes, 

specifically including enforcement of this Court's judgment 

order of July 1, 1969, which order, among other things, 

obligates the defendant Chicago Housing Authority ("CHA") to 

"use its best efforts to increase the supply of Dwelling 

Units as rapidly as possible in conformity with the provisions 

of [such] judgment order," and directs CHA to "take all steps 

necessary to that end, including making applications for 

allocations of federal funds and carrying out all necessary 

planning and development;" and it appearing to the Court that 



pursuant to such reservation of jurisdiction further orders 

are necessary to enfor6e such judgment order and "to remedy 

the past effects of CHA's unconstitutional site selection" as 

provided in this Court's Memorandum Opinion of February 10, 

1969; 

IT IS HEREBY ORDERED: 

1. CHA shall file with the Court and serve upon attorneys 

for plaintiffs within 15 days from the date hereof (i.e., 

on or before January 18, 1972) a specific plan for, 

(a) the prompt acquisition by CHA of sites 

for public housing units previously sub­

mitted by CHA to the City Council of 

the City of Chicago ("City Council") 

pursuant t~ this Court's orders of July 

20, 1970 and March 1, 1971, and since 

approved by the City Council, and 

(b) the prompt construction of public 

housing units thereon, 

such plan to include specific identification of sites to be 

acquired, the number of housing units to be constructed thereon, 

and a specific time schedule by which all major steps to and 

including the completion and renting of housing units thereon 

are proposed to be accomplished; 

2. CHA shall file with the Court and serve upon attorneys 

for the plaintiffs within 30 days from the date hereof (i.e., 

on or before February 2, 1972) a specific plan for, 
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(a) the prompt acquisition by CHA, 

regardless of any action taken or not 

taken by the City Council, of such 

number of additional sites for public 

housing units as will, when added to 

the sites referred to in paragraph 1 

of this order, permit CHA to provide 

the 1500 public housing units referred 

to in this Court's orders of July 20, 

1970 and March 1, 1971, and 

(b) the prompt provision of public housing 

units thereon, 

such plan to include specific identification of sites to be 

acquired, the number of .hous i .ng units to oe constructed or 

otherwise supplied thereon, and a specific time schedule by 

which all major steps to and including the completion and renting 

of housing units thereon are proposed to be accomplished; and 

3. CHA shall file with the Court and serve upon attorneys 

for the plaintiffs within 45 days from the date hereof (i,e., 

on or before February 17, 1972) a specific plan for, 

(a) the promp t acquisition by CHA, regardless 

of any action taken or not taken by the 

City Council, of such number of additional 

sites for public housing units as will 

permit CHA to provide 7,000 public housing 
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units in addition to the 1500 such 

units hereinabove referred to, and 

(b) the prompt provision of public housing 

units thereon, 

such plan to include the proposed method for specific iden­

tification of the sites to be acquired and a specific time 

schedule by which all major steps to and including the completion 

and renting of housing units thereon are proposed to be 

accomplished. 

4. A hearing for the consideration of each of such plans, 

respectively, and the entry of further orders in connection 

therewith, is hereby set, without further notice, 15 days 

following the last day for the filing and service thereof, at 

10 o'clock A.M., to wit, on February 2, 19·72, February 17, 1972 

and March 3, 1972, respectively. 

ENTER: 

Judge 

January 3, 1972 
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