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IN THE 
UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION 

DOROTHY GAUTREAUX, et al . , ) 
) 

Plaintiffs, ) No. 66 c 1459 
) 

v. ) No . 66 c 1460 
) 

CHICAGO HOUSING AUTHORITY , ) (Con s ol idated) 
et al . , ) 

) 
Defendants . ) 

MOTION PURSUANT TO FEDERAL RULE 12(d) FOR 
HEARING AND DETERMINATION OF !-10TIOl~S AT 

TRLAL , Al..JD FOR RELATED ORDE:R.S 

Now come plaintiffs 1 b y t .heir attorneys 1 and move thj s 

Court: (1) pursuant to Federal Rule l2( d ) to defer until trial 

the hearing ~nd determination of the mot i ons of s ever a l of 

t:he defendants to di smis s the supplemental compl a int; ( 2 ) 

pursuant to Federa l Rule 12(a) (l) to dire ct such d e fendant s 

to file answers to the supplemental complaint; ( 3 ) to set the 

trial of t he supplementa l complaint at 10:00 A.M . on Apri l 4, 

1972; ( 4 ) to continue to April t1, 1972 tllc hearing p revious ly 

set in this cause fo r March 17, 1972, and to consolidate the 

sai~lc wi·th t he trial of ·the s upplementa l complain·t ; and (5) to 

c ontinue to a date convenient to the Court and the parties the 

hearing previously set i n this c ause for April 4 , 197 2 . 

In support hereof p l aintiffs state: 



1. Defendants Chicago Housing Authority, George_ W. 

Romney, City of Chicago, Richard J. Daley, and several of 

the defendants who are members of the City Council of the 

City of Chicago have filed answers to the supplemental 

complaint, and the plaintiffs and such defendants are at issue. 

2. Several others o f the defendants who a re members o f 

the City Council of the City o f Chicago have fil ed mo tions 

to dismiss the supplemental complaint . 

3, Under Federal Rule l2(d) t he Court may order the 

hearing and determination of such motions to dismiss to be 

deferred until trial, the Court having discretion to order that 

the matters raised by such motions be heard and determined 

at .L --..: - , 
L..L.!.. eLL , (2A ~oorc 1 s Federal Practice, pp . 2737-38: 2351.) 

4 . If the Court so orders such motions to dismiss to be 

heard and determined at trial, the defendants who have filed 

such motions would be r equired under Federal Rule 12(a) (1) 

to answer the supplemental complaint within 1 0 days , thereby 

placing all parties at issue prior to April 4 , 1972. 

5. The hearing previously set in this cause for March 17, 

1972 (on the plan of defendant Chicago Housing Authority 

filed pursuant to Part II of this Court's o r der of January 3 , 

1972), involves the subject matter of the s upplemental 

complaint and it is therefore appropriate that such hearing 

be consolidated with the trial of the supp l emental complaint. 

6. By reas on of the long delay in providing relief to 
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the plaintiffs in this cause, a prompt setting for trial 

of the supplemental comolaint is appropriate. Under Federal 

Rule 57, 11 The Court may order a speedy hearing of an action 

for a decla r a tory judgment and may advance it on the calendar." 

Wherefore , plaintiffs move for the entry of an · orde r as 

reque ste d above and atta ch h e r e to a proposed form of such orde r. 

Al exander Pol i koff 
10 9 N. Dea rborn Stree t 
Chic ago , I l lino i s 60 602 
6 41- 55 70 

Res pectfully submitted, 

Al~xander Pol ikoff 
Milton I. Shadur 
Roger Pas c a l 
Cecil C. But ler 
Berna r d We i sbe r g 
Me rrill A. Freed 

By 
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IN 'rHE 
UNITED STATES DISTRICT COURT 

NORTHE RN DISTRICT OF ILLINOIS, EASTERN DIVISION 

DOROTHY GAUTREAUX, e t al. , ) 
) 

Pla intiffs, ) No. 66 c 1459 
) 

v. ) No. 6 6 c 1460 
) 

CHICAGO HOUSING AUTHORI TY, ) (Cons olida ted) 
et a l., ) 

) 
Defendants . ) 

ORDER 

This ma tte r c oming on t o be h eard on t he motion o f 

pl a inti f f s f or an o rder pursua nt to Fede ra l Rul e 1 2 (d ) a nd 

r e lated orde rs , and t h e Court having h e a r d t he pres e nta tion s 

o f t he parties and be ing fu l l y a dvi s e d; 

IT IS HERE BY ORDERED : 

1. Pursuant t o Feder a l Rule 1 2 (d ) t h e h e a ring and 

determina tio n o f a ll mot ions dir e c t ed to t h e supplemen t a l 

c omplaint b e a nd the c ame are h e r e by deferr e d unti l t he tri a l 

o f the suppl ementa l comp l a int . 

2 . Purs u ant to Fe d e r a l Ru le 1 2 (a ) (1 ) a ll de f e ndants who 

h a ve not heretofore answe red the supp l ementa l comp l a int sha l l 

file the ir answers the r e t o wi th in 10 days from the d a te he r e of . 

3 , The tri a l o f t he supplement a l c ompla i nt is he reby s e t 

at 10 :0 0 A.M . , April ~ , 1972 . 

. '---· 



4. The hearing previously set in this cause for 

March 17, 1972, on the plan of defendant Chicago Housing 

Authority filed pursuant to Part II of this Court's orde r 

of January 3, 1972, is hereby continued to April 4, 1972, 

at 10:00 A.M., and shall be consolidated for hearing with 

the trial of the supplemental compl a int. 

5. The hearing previously set f or April 4, 1972, on the 

plan of defendant Chicago Housing Autho rity to be fil ed 

pursuant to Part III of this Court's order of January 3, 

197 2, is hereby continued to , 197 2 , 

at 10:00 A. M. 

ENTER: 

Judge 

March 17, 1972 
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I N TEE 
UNI TED STATES DISTRI CT COURT 

NORTHERN DISTRICT OF I LL I NOIS , EASTERN DIVI SION 

DO ROTHY GAUTREAUX , et a l., ) 
) 

Plaintiffs , ) No. 6 6 c 1459 
) 

v . ) No . 6 6 c 1460 
) 

CHICAGO HOUSING AUTHORITY, ) (Consolidated ) 
et al ., ) 

) 
Defendants . ) 

NOTICE 

To: Patr ick W. O' Br ien, Esq . 
231 S . La Salle Street 
1 9th Floor 
Chicago, Illinois 60604 

Richard L. Curry, Esq. 
Corporation Couns e l 
511 City Hall 
Chicago, Illinois 60602 

' 
Wilson Frost , Esq . 
13 4 N. La Salle Street 
Chicago , Illinois 60602 

Allan N. L~sky , Esq . 
209 S. La Salle Street 
Chicago , Ill inoi s 60604 

Seymour Simon , Esq . 
39 South La S a lle Street 
Chicago, Illinoi s 60603 

Thomas E. Keane , Esq . 
l LL \v. h'ashington s·treet 
Chi cago , Illino i s G0602 

John J. Hocllen 
19 40 W. Irving Park Road 
Chicago , Illj_nois 

James Murray , Esq. 
U.S. Attorney ' s Offi ce 
219 s. Dearborn Str eet 
Chicago , Illinois 6060 4 

Alex Elson , Esq . 
Elson Lassers & Wolff 
11 S. La Salle Stre et 
Chicago , Illinois 60603 

Harylou Hedlund 
930 W. Castlewood Terrace 
Chicago , Illinois 60602 

Harold T. Berg, Esq. 
33 N. La Salle Stree t 
Chicago , Illinois 60602 

Cl aude W. B . Holman , Esq. 
54 W. Randolph Street 
Chicago , Illinois 60601 

Francis X. Lawlor 
17 25 W. 69th Stree t 
Chic~go , Illinois 

PLr::l\SE 'l'l\JCE NO'l'ICE th .:1t at 10:00 A.I·L on ~1arch 17, 1972, 

\ve \·li ll appc2r before the Honorab le Richard B. Austin in the 



courtroom usua lly occupi e d b y him in the Courthous e at 219 

Sou th De arborn St ree t, Ch icago, Illinoi s , a nd the n a nd there 

present a motion p urs uant to Fed e ra l Rul e 12( d ) for h earing 

and dete rmi nation o f motion s at t ri a l, and fo r rel a t e d 

ord e rs , a c opy of whi c h motion and propo sed f o r m o f orde r i s 

a t tached here t o . 

Ma rch 1 3 , 1972 

Al exander Polikoff 
109 N. Dear born Street 
Ch i cago , I l linois 60602 
641- 55 70 

< rl / :0 
a~/(~-/- / ~:;- · /~~ 

Alexander Po l i ko ff L 
One of t he Attorney s f or PlaintifLs 

CERTIFICATE OF SERVI CE 

I h ereby certify t ha t I se r ve d the f orego i n g notice wi t h 

t he mo t ion and form o f order referred t o there in by c a using 

the same to be mai l e d o r del ivered to t he pe r s on s n amed 

a bove at their addresses there stated th i s 1 3th day o f 

J'.1arch. , 19 72 . 

Al exander Polikotf · 


