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Plaintiffs! petition for rehearing ignores the
basic facts that in the proceedings in the district court
there was neither an issue framed nor a hearing had nor a
finding made with respect to whether Model Cities programs
in’the City of Chicago were defective because of inadequate re-
lopation élans. .Both the.diétri:t court and plaintiffs also
ignore the fact that the basic lizigation against CHA and HUD
never charged thé City of Chicazc with any illegal conduct
as to low income public housing, ¥odel Cities or anything else,
and that the City of Chicago hai not been found guilty of any

illegal conduct., The 1969 order ::z2inst CHA dealt with CHA's

tenant assignment and site selsc=.:zn procedures and provides

no warrant for the district courz. z:ided by plaintiffs, roaming
through the myriad federal proz-z=: In search of a lever to use
to bend the City of Chicago to ==z will,

This court's majoritr --inion dealt with the real
issues and dispelled the smokes:rzam of rhetoric and irrelevan-
cies advanced by plaintiffs., ZIlzintiffs' petition also repeats
the charge that the district c-:r:t has been faced with "intran-
sigence" (p. 14). Plaintif?s’ o2rsistent sounding of this theme
apparently resulted in mislezZing the dissenting judge who

stated (p. 29) that since 1323 the district court's"orders have



been ignored and its efforts frustrated". CHA has been

charged off and on the record with such conduct and CHA has
invited the piaintiffs upon eacnh such occasion to either at-
tempt to make such a charge stick in a proper proceeding or

tq be quiet on t@e subjeqt. Plzaintiffs have not done so. They
prefer té persist in the weli known technique of repeating
baseless charges again and again until some begin to believe
that what is said so often must -z true, CHA has been bound by
each order of the district cour:t since 19569 and the faet is that
it has complied with the letter zz2 spirit of each such order.

It is high time for plaintiffs =z “rankly acknowledge what they

n

know - that the order upon CHA Is Zizmited and that CHA's powers
are limited - and to cease usinz -2 23 a wihlipping post for
their frustrations.

What plaintiffs and <z= Zistrict court have forgotten
is something that the Supreme CcurT recently restated, namely

that "the Constitution does not -rovide judicial remedies for

every social and economic ill". Zindsey v Normet, U.S.

, 40 LW 4185 (Feb. 23, 2=72). If that be true, it
logically follows that ordsers i- the district court against
CHA and any lawful orders enz=red against HUD may leave un-

resolved many of the housirz ills in the City of Chicago.



Plaintiffs insist that the restraint, patience and
caution of the district court, that it is a "beleagured" court,
are factors to be weighed heavily. Plaintiffs pass over those
portions of the district court's pronouncements which assume
that its orders have been disobeyed by CHA and that the pur-
suit of legal remedies in this case are acts of lese majesty.
Thus, when CHA consults counsel the district court characterizes
it as "frantically consultingz all the legal talent availlable
to it". When the CHA doss not appeal from an order from the
district court, the district court assumes that an appeal of

it

its decree would be "nhoozlz=zs". When CHA does appeal from an

order of the district czir— :: is described as going "screaming

and protesting” to the I-:— -7 ‘ppeals. When CHA is noted as
complying with an order -2 —== Zistrict court it is said to

have complied to a "gu= z: -=s 22ad”. When the Mayor of the
City of Chicago disagrz=== c2<2 zn order of the district court

in a case in which neizz=xr hs nor the City is a party, the Mayor
is compared by the disz=rict court with "Chief Executives" "in
other parts of this ccuintry [who] have stood at the school house

and the state house Zoors with their faces livid and their wattles
flapping, and have d=fied the federal government to enforce its

laws and decrees".



What this litigation needs is more attention to
the precise formulation of issues as they arise. What the
case does not need is any more doses of rhetoric. This court's
opinion of March 8, 1972, is a model in both respects and
should not be altered.
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PROOF OF SERVICE

Patrick W. O'Brien, one of the attorneys for
CHA, certifies that on April 7, 1572 he mailed copies of
the above and foregoing Answer to the following persons at

the addresses indicated.

Patrick W. O'Brien



Alexander Polikoff

109 North Dearborn Street
Room 1001

Chicago, Illinois 60602

Anthony J. Steinmeyer
U. S. Department of Justice
Washington, D.C. 20530

Kenneth Howell

Community Legal Counsel
116 South Michigan Avenue
Chicago, Illinois 60603

Earl L. Neal

111 West Washington Streec
Chicago, Illinois 606C2
J. C. Murray

Assistant U.S. Attorney
219 S. Dearborn Street
Chicago, Illinois 6050~

Ernest LaFontant

Stratford, LaFontant, Gibson,

Fisher & Cousins
69 West Washington Street
Chicago, Illinois 60602

Thomas N. Todd

Northwestern University
School of Law

357 East Chicago Avenue

Chicago, Illinois 60611

Richard L. Curry

Corporation Counsel of the
City of Chicago

511 City Hall

Chicago, Illinois 60602

Miss Kay Kula
Chicago Housing Authority
55 West Cermak Road

Chicago, Illinois 60616

Barbara H. Sidler
30 West Monroe Street
Chicago, Illinois 60603



